State of Tennessee

WIGAUG 1L PH 2: 3]

The Secretary of State
State Capitol ey
Nashville, Tennessee 37243-0305 s

615-741-2819

Tre Hargett
© g Tre.Hargett@tn.gov

Secretary of State

August 14, 2015

ADM 20195- ol(o9 L

Mr. James M. Hivner
Clerk of the Appellate Courts
100 Supreme Court Building
401 7™ Avenue North
Nashville, TN 37219

To The Honorable Court,

We would like to take this opportunity to encourage the Supreme Court not to adopt the
revision to the Tennessee Code of Judicial Conduct (Code) proposed by the Tennessee Judicial
Conference which would delete the terms “or an administrative judge or hearing officer” from
the definition of a “judge” in the APPLICATION section of the Code. By including
administrative judges and hearing officers in the definition of a judge the Court has made a
strong statement to Tennessee citizens as well as to the legal community that these hearing
officials will be held to the same high standards of conduct as any other judge. The removal of
these terms could be interpreted as a statement by the Court that the citizens and lawyers of this
state should not expect the same level of ethics and professionalism from an administrative
adjudicator as compared to a judge in the judicial branch.

Tenn. Code Ann. § 4-5-321(b) requires the Secretary of State to adopt by rule a code of
conduct for all administrative judges and hearing officers. Pursuant thereto, in 1990, the
Tennessee Department of State promulgated Rule 1360-4-1-.20 as part of the Uniform Rules Of
Procedure For Hearing Contested Cases Before State Administrative Agencies, which made the
Tennessee Code of Judicial Conduct applicable to all administrative judges and hearing officers
in the state. Thus, even prior to the 2012 revisions to the Code adopted by the Court, which
specifically made the Code applicable to administrative judges and hearing officers, those
hearing officials had been governed by the Code for over twenty years. Nevertheless, the
existence of Rule 1360-4-1-.20 does not eliminate the need for the specific application of the
Code to the administrative judiciary. Although certainly not contemplated at the present time,
nothing would prevent the Department of State in the future from amending Rule 1360-4-1-.20
to delete all references to the Code. As long as the department adopted some code of conduct for
the administrative judiciary in Tennessee it would be in compliance with the law.
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By maintaining the applicability of the Code to the administrative judiciary, the Court is
recognizing the importance of the administrative judiciary in this state and confirming that the
citizens of this state can expect the same level of conduct to be exhibited by all hearing officials
in this state, whether they are in the judicial branch or a member of the administrative judiciary.
Two standards of conduct for judicial officers in Tennessee, one for the administrative judiciary
and one for judges in the judicial branch, would be confusing and would not be in the best

interests of the people of Tennessee who rely upon the judicial system to resolve legal disputes in
a fair and impartial manner.

Again, we strongly urge the Court not to adopt the proposed revision to the Code which
would remove the applicability of the Code to the administrative judges and hearing officers of
this state. Thank you for your consideration in this important matter.

Respectfully,

Iy

Tre Hargett
Secretary of State

Richard Collier
Director, Administrative Procedures



IN THE SUPREME COURT OF TENNESSEE
AT NASHVILLE

IN RE: PROPOSED AMENDMENTS TO RULE 10, RULES OF THE TENNESSEE

SUPREME COURT (CODE OF JUDICIAL CONDUCT) ‘
FILED

AUG 1 4 2015

No. ADM2015-01092 - Filed: June 15, 2015

Rec’
RESPONSE TO INVITATION FOR PUBLIC COMMENF——2.

In response to the Tennessee Supreme Court’s request for comment on the proposed changes to
the Judicial Code of Conduct, Rule 10 of the Tennessee Rules of the Supreme Court, the Executive
Committee of the Tennessee District Public Defenders Conference (“TDPDC”™) expresses its
general support of the amendments proposed by the Joint Committee of the Tennessee Judicial
Conference and the Tennessee Trial Judges Association (“Joint Committee”). The TDPDC
suggests that several of the issues be further reviewed due to a potential appearance of impropriety
in recusal proceedings and potential conflicts of interest in the endorsement of those running for

judicial office.

As recommended by the Joint Committee, the terms “‘judicial office” and “non-judicial public
office” under RJC 4.1(A)(3) may be open to discretionary interpretation without a more specific
definition. While it appears that the changes recommended are only to apply to the endorsement
of another judge; as written, the proposed changes may be open to discretionary interpretation. As
an example, is the office held by a clerk, district attorney general, or district public defender a
“judicial office”, since each of these parties is a member of the judicial branch of government? If
they are, does a potential conflict of interest develop when a judge is endorsing the political
aspirations of an attorney who may eventually appear. before that judge in a proceeding as the
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district attorney general or the district public defender? What if an attorney who the judge opposed
or did not endorse appears before the judge as one of those elected officials? A more specific
definition of “judicial office” would be beneficial and remove any unexpected interpretations of
the term. This would eliminate any potential conflicts of interest that may develop in the examples

provided.

Further, the proposed changes to RJC 2.11 (A)(4) appear to recommend a more relaxed self-
examination of whether a judge should recuse himself when a party, party’s lawyer, or party’s law
firm in a proceeding before him has contributed to the judge’s political campaign. The current
rule has served the judges of Tennessee admirably and‘is arguably more favorable to a presumption
of recusal than the holding in Caperton'. The current rule maintains that recusal is proper any time
a person’s contribution to a judge’s campaign may lead to the reasonable questioning of a judge’s
impartiality. The Caperton holding weakens a recusal motion by requiring a showing that any
contributions were extraordinary in the amount so as to cause a significant and disproportionate

influence on the election’s outcome.?

Thus, by maintaining the current rule and amending the
comments section with the Joint Committee’s proposal (approval of the Caperton holding), the
Court may promote the existing recusal procedures with the additional guidance of the Caperton

holding. The TDPDC recommends the current rule remain in place, and the proposed comment

be added as an additional comment under Tenn. S. Ct. Rule 10, RJC 2.11(A)(4) (2014).

The TDPDC believes the changes proposed by the Joint Committee are recommended with the
best interest of the judiciary in mind. However, the TDPDC wishes only to demonstrate that some

of the proposed changes may have an unintended negative impact on the integrity of the judicial

Y Hugh M. Caperton v. A.T. Massey Coal Co., Inc., 556 U.S. 868, 129 S.Ct. 2252 (2009).
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system, and seeks to make the Court aware of the potential negative impact so the Court may

further review any proposed changes to the Code of Judicial Conduct.

Respectfully submitted,

Executive Committee of the Tennessee District Public

Defenders Conference
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.B.P.R. #012097
President
211 Seventh Avenue North, Suite 320
Nashville, TN, 37219-1821
Phone: 615-741-5562
Fax: 615-741-5568
Email: jeffery.harmon@tn.gov

A
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Executive Director

211 Seventh Avenue North, Suite 320
Nashville, TN, 37219-1821
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IN THE SUPREME COURT OF TENNESSEE
AT NASHVILLE

IN RE PROPOSED AMENDMENTS TORULE 10 L7 0, Py
RULES OF THE TENNESSEE SUPREME COURT W E T
(CODE OF JUDICIAL CONDUCT)

No ADM2015-01092

COMMENT OF THE TENNESSEE BAR ASSOCIATION

The Tennessee Bar Association (“TBA”), by and through its President, William L.
Harbison; General Counsel, Paul Ney; and Executive Director, Allan F. Ramsaur, files this
comment in response to the report of the Joint Committee of the Tennessee Judicial Conference
and Tennessee Trial Judges Association (“Joint Committee™) on revisions to the Tennessee Code
of Judicial Conduct. This Honorable Court has elected to treat the Joint Committee’s report
(“Report”) as a petition to amend Tenn. Sup. Ct. R. 10. The TBA recommends the adoption of
four of the Joint Committee’s proposed amendments and recommends against the adoption of

several of the others.

BACKGROUND

At the invitation of the Tennessee Supreme Court, the TBA established its Task Force on
Judicial Conduct Rules in 2009. That task force, chaired by Chattanooga lawyer T. Maxfield
Bahner and made up of distinguished lawyers and judges from across the state, spent almost two
years in study of then-existing Tennessee judicial conduct and recusal procedure rules, and the
revised ABA Model Code of Judicial Conduct. Sarah Sheppeard of Knoxville served as the
Reporter for that Task Force. The Task Force recommended a Tennessee-specific version of
new rules to govern judicial conduct in Tennessee. During the process for consideration of the

proposed revisions, the TBA twice solicited input from the bench and bar.



Many of the issues presented in the Joint Committee’s Report, now a petition to this
Court, were offered at that time. After the TBA considered those recommendations and revised
its proposals, the TBA then filed its petition. The Court then published the TBA proposals for
comment. Again, the Joint Committee filed recommendations, which were considered as the
Court took up the proposal. The Court framed several issues for oral argument. Some of these
same issues were argued ably by representatives of the Tennessee Judicial Conference (“TJC”)
and the Tennessee Trial Judges Association (“TTJA”). In addition, the TBA filed a
supplemental report to specifically respond to the issues presented.

Since the January 2012 adoption of the revised Tennessee Code of Judicial Conduct as
Tennessee Supreme Court Rule 10, the TBA has converted the Task Force chaired by Max
Bahner into its Standing Committee on the Judiciary. Memphis lawyer Al Harvey has chaired
that committee the last two bar years and Nashville lawyer Matt Sweeney has taken over as chair
in the new bar year commencing in June 2015.

Under Al Harvey’s leadership, the Committee on the Judiciary considered the operation
of the judicial conduct rules during the 2014 octennial election and proposed that the rules
should be amended in two respects. Those proposals were adopted by the TBA Board at its June
2015 meeting. In summary, those proposals are: (1) that judges only be prohibited from
endorsing non-judicial candidates, thus allowing judges to endorse judicial candidates (Tenn.
Sup. Ct. R. 10, RIC 4.1(A)(3)); and (2) that the prohibition on simultaneously seeking judicial
and non-judicial elective office be clarified by a revision to Tenn. Sup. Ct. R. 10, RJC 4.5.

After the entry of the Order treating the Report as a petition, the Judiciary Committee,
under Matt Sweeney’s leadership, took up the report, reviewed it in light of the earlier policy

positions of the TBA, as well as more recent experience under the revised Tennessee Code of
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Judicial Conduct, and recommended the adoption of the Joint Committee’s proposal that the time
period for permitting fundraising prior to election day be expanded from 180 to 270 days. The
TBA also concurred in the Joint Committee’s recommendation to modify Tenn. Sup Ct. R. 10,
RIC 4.1(A)(4) concerning the solicitation of campaign funds and offers appropriate language for
that amendment.

1. THREE RULES OF JUDICIAL CONDUCT RELATED TO JUDICIAL CAMPAIGNS
SHOULD BE MODIFIED

The TBA recommends that: Tenn. Sup. Ct. R. 10, RJC 4.1(A)(3) be amended to continue
the prohibition on judges endorsing or opposing candidates for non-judicial office; that the time
period for permitted fundraising under Tenn. Sup. Ct. R. 10, RJC 4.2(B)(1) be expanded from
180 to 270 days; and that Tenn. Supt. Ct. R. 10, RIC 4.5(A) be amended to make clear that a
judicial candidate may not run for non-judicial elective office at the same time the candidate is
running for judicial office.

The prohibition on endorsement of fellow judges found in Tenn. Sup. Ct. R. 10, RJC
4.1(A)(3) was adopted by the Court in its revision of the rules in 2012 as recommended by the
TBA. In doing so, the TBA endorsed and the Court adopted the ABA Model Rule of Judicial
Conduct provision. This was a change in policy as to judges on multi-judge courts from the
previous rule. Experience from the 2014 election, however, has shown that the application of
this prohibition to the endorsement of fellow judges led to confusion and arbitrary distinctions,
and did not contribute to an orderly process. Moreover, because judges, no less than lawyers, are
in a unique position to speak to the qualifications of judges who are standing for election the

TBA believes that they should be permitted to do so.



The Joint Committee recommends Tenn. Sup. Ct. R. 10, RIC 4.2(B)(1) be amended to
expand the campaign fundraising period from 180 days to 270 days. The TBA concurs that the
demands of modern judicial campaigns means that an expanded period to raise necessary funds
is needed.

In at least in once instance in the recent election cycle, a candidate for non-judicial office
was also a candidate for judicial office. As noted in the comments to Tenn. Sup. Ct. R. 4.5,
strictures imposed on candidates for judicial office in terms of fundraising and other conduct
make it unfair for a candidate for non-judicial office to be a candidate against a judge or other
candidate who is subject to those strictures. The TBA, therefore, recommends an amendment to
RJIC 4.5, consistent with the ABA Model Code of Judicial Conduct, by adding a new subsection
as follows:

“(C) No judicial candidate may also simultaneously be a candidate for an elected
non-judicial position.”

2. THE CODE OF JUDICIAL CONDUCT SHOULD CONTINUE TO APPLY TO
ADMINISTRATIVE JUDGES

The Tennessee Secretary of State has specifically adopted the Tennessee Code of Judicial
Conduct as a code of conduct for all administrative judges and hearing officers in the state. In
addition, even though the rules are not enforced by the Board of Judicial Conduct, they do set a
high standard of conduct that is and should be expected of all Tennessee judicial officers.
Because we call upon the administrative law judges to decide all manner of significant, often
multi-million dollar matters, the application of these rules to administrative law judges fosters
public trust and confidence in this administrative justice system that is necessary for the effective

operation of government.



3. THE STANDARDS FOR DISQUALIFICATION, RECUSAL OR
DETERMINATION OF CONSTITUTIONAL OR STATUTORY INCOMPETENCE OF
A JUDGE SHOULD INCLUDE CONSIDERATION OF CONTRIBUTIONS OR
SUPPORT IN JUDICIAL CAMPAIGNS

One of the principal contributions made by the TBA Task Force on Judicial Conduct was
assisting the Court in crafting new standards, articulated guidance, and effective procedure for
dealing with disqualification, recusal, and determinations of constitutional and statutory
incompetence. The task force conducted an exhaustive review of the ABA Model Code of
Judicial Conduct, the judicial conduct rules adopted by several other states, and the commentary
on those rules and proposals. That review disclosed that the model rules and other state rules
simply did not take it into account the reality of modern judicial campaigns.

For that reason, the TBA crafted the present standard in Tenn. Sup. Ct. R. 10, RJC
2.11(A)(4) which indicates that consideration should be given to the amount of contributions or
support given by the party, lawyer, or law firm which would draw the judge’s impartiality into
question.

Comment 7 to that Rule offers further explanatory guidance as an aide to the
interpretation and application of the rule. As noted in the Comment, contributions within the
limits of the Campaign Contributions Limits Act of 1995 should not, absent other factors, lead to
disqualification. However, the amount of support the campaign of a judge or judicial candidate
has received would be considered with respect to its timing and the aggregate amount of support
or opposition. The Comment suggests that a court should also take into account indirect as well
as direct expenditures for or against the judge’s candidacy.

The approach recommended in the Joint Committee Report is to simply do away with

any consideration of campaign support or contributions except to the extent that it rises to the



level of a due process violation as found in the Caperton v. A.T. Massey Coal Co., 566 U.S. 868 (

2009). Because the TBA is concerned that the conduct permitted under that proposed
amendment could lead to the perception that justice is for sale, the TBA opposes this

recommendation of the Joint Committee.'

4. THE CJC PROVISIONS REGARDING EXTRAJUDICIAL ACTIVITIES,
AFFILIATION WITH DISCRIMINATORY ORGANIZATIONS, AND
PARTICIPATION IN CERTAIN CIVIC ORGANIZATIONS SHOULD BE PRESERVED

In recommending adoption by this Court of Tenn. Sup. Ct. R. 10, RJC 3.1(E), the
approach adopted by the TBA was to indicate that there might be some appropriate personal uses
of court premises, stationery, equipment, and other resources, but, in addition to those activities
prohibited by law, other inappropriate use would be prohibited. Conversely, the rule proposed
by the Joint Committee prohibits judges from engaging in personal or extrajudicial activities
“prohibited by these rules” when such activities are not prohibited by these rules causing the rule
to be ineffective.

Since 1992, Tennessee’s judicial conduct rules have prohibited judges from holding
membership in organizations which practice specific types of invidious discrimination. The rule
proposed by the TBA and adopted by the Court in 2012 preserved that specific listing of the
types of prohibited invidious discrimination -- that is, discrimination on the basis of race, sex,
religion, national origin, ethnicity, or sexual orientation. The amendment previously proposed

by the Joint Committee and rejected by this Court, and now again proposed by the Joint

! The TBA would also call the Court’s attention to the fact that, even within the last year, the Tennessee
Court of Appeals has issued two decisions on recusal motions grounded in judicial campaign activity, and these two
decisions each quoted and relied upon the guidance this Court gave in adopting Tenn. Sup. Ct. R. 10, RIC
2.11(A)(4), and its unique Tennessee comments. See Cotham v. Cotham, No. W2015-00521-COA-T10B-CV. 2015
WL 1517785 (Tenn. Ct. App. March 30, 2015); In re Gabriel V., No. M2014-01298-COA-T10B, 2014 WL 3808916
(Tenn. Ct. App. July 31, 2014). This guidance, already shown to be helpful to Tennessee courts, should not be
abandoned.
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Committee, could be read as signaling a retreat from a foundational principle of justice and
equality in American life. In addition, by removing specific references, the proposal would place
Tennessee in the significant minority of jurisdictions, as 17 states of the 22 that have recently
undertaken a review of their codes of judicial conduct based on the ABA’s 2010 revisions have
adopted language identical to that of the TBA’s current rule. Further, stripping the specificity
this Court adopted as part of this Rule would provide less guidance to Tennessee judges, in an
area where clear guidance is needed, both as a guide to action by judges and as a public
benchmark by which judicial conduct is measured.

The Joint Committee, in dealing with interpretation of Tenn. Sup. Ct. R. 10, RJC
3.7(A)(4) regarding whether an event serves a fundraising purpose, recommends adoption of a
comment which would cite an article on fundraising events. The article is by a well-respected
author, but it addresses itself to prior formulations of the rule. Because it would be highly
unusual to cite a specific article as guidance in a comment to the rules, the TBA is opposed to

this proposed amendment.

5. THE RULES SHOULD PERMIT JUDGES TO SOLICIT FAMILY MEMBERS AND
CERTAIN OTHER JUDGES FOR CERTAIN POLITICAL CONTRIBUTIONS

When the proposed adoption of the Code of Judicial Conduct in 2012 was under
consideration, the TBA agreed with the Joint Committee’s proposal to provide an exception to
the rule on solicitation of campaign contributions to political organizations and candidates that
allowed for solicitation of a judge’s family members and judges at a higher level. The Court,
however, adopted Tenn. Sup. Ct. R. 10, RJC 4.1(A)(4), without any such exception. The judges,
through their Joint Committee, again propose the adoption of the exception to the blanket

prohibition, but would leave out the phrase “pay an assessment to.”



The TBA is again in general agreement with the Joint Committee’s recommendation to
allow an exception to the prohibition, and suggests that the appropriate prohibition (and
exception language) would read as Tenn. Sup. Ct. R. 10, RJC 4.1(A)(4) as follows:

“(4) Solicit funds for or pay an assessment to a political organization or candidate
for public office except that a judge or judicial candidate may solicit funds for a political
organization or candidate for public office from a member of the judge’s family or a
member of the candidate’s family or a judge or judicial candidate at the same or higher
judicial level.”

CONCLUSION

The 2012 Tennessee Code of Judicial Conduct has done a superlative job of serving the
purposes set forth in the preamble: “judges individually and collectively must respect and honor
the judicial office as a public trust and strive to maintain an enhanced confidence in the legal
system.” The Code has provided guidance and assistance to judges in maintaining the highest
standards of judicial and personal conduct, and provided a basis for regulating their conduct.

The TBA concurs with the Joint Committee in the adoption of the minor changes to four
provisions of the rule. However, as to the other issues raised by the petition, the TBA believes
that this Court, after extensive argument and an arduous review, has adopted some of the most
workable, fair, and comprehensive set of standards for judicial candidates and judges in the
country and should reaffirm that good work.

Respectfully Submitted,

By:  /s/ by permission a/(/

WILLIAM L. HARBISON (007012)
President, Tennessee Bar Association
Sherrard & Roe PLC

150 3™ Avenue South, #1100
Nashville, TN 37201

(615) 742-4200




By:  /s/ by permission / D\/

PAUL C.NEY (011625)

General Counsel,

Tennessee Bar Association

Patterson Intellectual Property Law, PC
1600 Division Street, Suite 500
Nashville, Tennessee 37203

(615) 242-2400

By: [/4/@#’“”

ALLAN F. RAMSAUR (005764)
Executive Director,

Tennessee Bar Association
Tennessee Bar Center

221 Fourth Avenue North, Suite 400
Nashville, Tennessee 37219-2198
(615) 383-7421

CERTIFICATE OF SERVICE

The undersigned certifies that a true and correct copy of the foregoing has been served
upon the individuals and organizations identified in Exhibit “A” by regular U.S. Mail, postage
prepaid within seven (7) days of filing with the Court.

(=

Allan T'. Ramsaur




Dwight Aarons

President, National Bar Association,
William Henry Hastie Chapter

University of Tennessee College of Law

1505 Cumberland Avenue, Room 363

Knoxville, TN 37996-0681

Laurel Ball

President, East Tennessee Lawyers
Association for Women

Leitner, Williams, Dooley & Napolitan

900 S. Gay St., # 1800 Riverview Tower

Knoxville, TN 37902

Syd Beckman

Dean

Lincoln Memorial University Duncan
School of Law

601 West Summit Hill Drive

Knoxville, TN 37902

Mark Blakley

President, Scott County Bar Association
Stansberry, Petroff, Marcum & Blakley PC
2301 Jacksboro Pike, Suite 4C

La Follette, TN 37766-2959

Ben Boston

President, Lawrence County Bar
Association

Boston, Holt, Sockwell & Durham PLLC

P.O. Box 357

Lawrenceburg, TN 38464

David Byrd

President, Hamblen County Bar
Association

Capps, Cantwell, Capps & Byrd

P.O. Box 1897

Morristown, TN 37816-1897

William Cockett

Johnson County Bar Association President
Smith & Cockett Attorneys

247 West Main Street, P.O. Box 108
Mountain City, TN 37683-0108

Bratten Cook

President, Dekalb County Bar Association
Bratten Hale Cook 11

104 N. 3rd Street

Smithville, TN 37166

Creed Daniel

President, Grainger County Bar Association
Daniel & Daniel

115 Marshall Avenue

P.O.Box 6

Rutledge, TN 37861-0006

Jason Davis

President, Marshall County Bar Association
Davis Law Firm

113 W. Commerce Street

Lewisburg, TN 37091

Exhibit A

Colby Baddour

President, Giles County Bar Association
A. Colbrook Baddour, Attorney at Law
P.O. Box 296

Pulaski, TN 38478-0296

Beth Bates

President, Tennessee Lawyers Association
for Women

West Tennessee Legal Services

P.O. Box 2066

Jackson, TN 38302

Barri Bernstein

Executive Director
Tennessee Bar Foundation
618 Church Street, Suite 120
Nashville, TN 37219

Tasha Blakney

President, Knoxville Bar Association
Eldridge & Blakney PC

P.O. Box 398

Knoxville, TN 37901

Charles Brasfield

President, Tipton County Bar Association
Brasfield & Brasfield

114 West Liberty Avenue, P.O. Box 846
Covington, TN 38019-0765

Karol Lahrman

Tennessee Lawyers Association for Women
P.O. Box 331214

Nashville, TN 37203

Curt Collins

President, Greene County Bar Association
C. Collins Law Firm

128 S. Main Street, Suite 102
Greeneville, TN 37743-4922

Chad Cox

President, Paris-Henry County Bar
Association

Clark and Cox PLLC

104 North Brewer Street

Paris, TN 38242-4006

Wade Davies

Immediate Past President

Knoxville Bar Association

Ritchie, Dillard, Davies & Johnson PC
P.O.Box 1126

Knoxville, TN 37901

Dawn Deaner

Tennessee Lawyers Fund for Client
Protection Chair

Metropolitan Public Defender's Office

404 James Robertson Parkway, #2022

Nashville, TN 37219

Jeremy Ball

President, Jefferson County Bar
Association

Distict Attorney Office

P.O. Box 690

Dandridge, TN 37725

Douglas Bates

President, Hickman County Bar
Association

Bates & Bates

P.O.Box 1

Centerville, TN 37033

Julian Bibb

President

Tennessee Board of Law Examiners
Stites & Harbison, PLLC

401 Commerce Street, Suite 900
Nashville, TN 37219

Suanne Bone

Executive Director

Tennessee Association of Criminal Defense
Lawyers

530 Church Street, # 300

Nashville, TN 37219

Ted Burkhalter

President, Blount County Bar Association
Burkhalter & Associates, PC

605 Smithview Drive

P.O. Box 5255

Maryville, TN 37802-5255

Kirk Caraway

Past President, Memphis Bar Association

Allen, Summers, Simpson, Lillie &
Gresham, Pllc

80 Monroe Avenue, Suite 650

Memphis, TN 38103-2466

Daryl Colson

President, Overton County Bar Association
Colson & Maxwell

808 North Church Street

Livingston, TN 38570-1134

Terri Crider

President, Gibson County Bar Association
Flippin, Atkins & Crider PC

P.O. Box 160

Humboldt, TN 38343

Michael Davis

President

Morgan County Bar Association
216 N. Kingston Street

P.O. Box 925

Wartburg, TN 37887-0925

Jade Dodds

Chapter President, National Bar
Association, S.L. Hutchins Chapter
Life Care Centers of America

3001 Keith Street, NW, 3480
Cleveland, TN 37320-3480



Dan Douglas

President, Lauderdale County Bar
Association

P.O. Box 489

Ripley, TN 38063-0489

Vinh Duong

President, Tennessee Asian Pacific
American Bar Association

Waller Lansden Dortch & Davis LLP
511 Union Street, #2700

Nashville, TN 37210

Joseph Ford

President, Franklin County Bar Association
McBee & Ford

17 S. College Street

Winchester, TN 37398

Anne Fritz

Executive Director
Memphis Bar Association
145 Court Avenue, Suite 1
Memphis, TN 38103-2292

Sandy Garrett

Chief Counsel

The Board of Professional Responsibility
10 Cadillac Drive, Suite 220

Brentwood, TN 37027-5078

Alberto Gonzales

Dean

Belmont University School of Law
1900 Belmont Boulevard
Nashville, TN 37212

Chris Guthrie

Dean

Vanderbilt University School of Law
131 21st Ave. South, Room 108
Nashville, TN 37203-1181

Mary Helms, President

NE Tenn. Chapter Federal Bar Assoc.
Wimberly, Lawson, Wright, Daves & Jones
P.O. Box 1834

Morristown, TN 37816

Lynda Hood

Executive Director
Chattanooga Bar Association
801 Broad Street, Suite 420
Pioneer Building
Chattanooga, TN 37402

Tiffany Johnson

President, Tennessee Alliance for Black
Lawyers

QP Legal Research & Writing Services

1067 Fleece Place

Memphis, TN 38104-5620

Joanna Douglass

President, Lawyers Association for Women
Tennessee Department of Human Services
225 Martin Luther King Dr., #210

Jackson, TN 38301

Matthew Edwards

President, Cumberland County Bar
Association

Law Office of Matthew Edwards

69 E. First Street, Suite 203

Crossville, TN 38555-4575

Andrew Frazier

President, Benton County Bar Association
Whitworth Law Firm

P.O. Box 208

Camden, TN 38320

Shawn Fry

President, Putnam County Bar Association
Qualls & Fry PLLC

165 E. Spring Street

Cookeville, TN 38501

James Gass

President, Sevier County Bar Association
Ogle, Gass & Richardson PC

P.O. Box 5365

Sevierville, TN 37864

Charles Grant

Immediate Past President, Nash, Bar Assoc.

Baker, Donelson, Bearman, Caldwell &
Berkowitz PC

211 Commerce Street, Suite 800

Nashville, TN 37201-1817

Paul Hatcher

President, Chattanooga Bar Association
Duncan, Hatcher, Hixson & Fleenor PC
1418 McCallie Avenue

Chattanooga, TN 37404

Lela Hollabaugh

Board of Professional Responsibility Chair
Bradley Arant

1600 Division Street, Suite 700

Nashville, TN 37203

Nathan Hunt

President

Montgomery County Bar Association
Patton & Pittman

109 S. Third Street

Clarksville, TN 37040

Susan Jones

Napier-Looby Chapter President
Metropolitan Department Of Law
108 Metro Court House

P.O. Box 196300

Nashville, TN 37219-6300

Hilary Duke

President, Dickson County Bar Association
Reynolds, Potter, Ragan & Vandivort, PLC
210 East College Street

Dickson, TN 37055

Amber Floyd

President, National Bar Association,
Ben Jones Chapter

Wyatt, Tarrant & Combs LLP

1715 Aaron Brenner Drive, Suite 800

Memphis, TN 38120

Jennifer Free

Jackson-Madison-Henderson County Bar
Association

Byrd & Byrd PLLC

116 N. Church St., 4™ F1., P.O. Box 2764

Jackson, TN 38302-2764

Jonathan Garner

President, Robertson County Bar
Association

Walker & Garner

122 6th Avenue, W.

Springfield, TN 37172

Melanie Gober

Executive Director

Lawyers Association for Women Marion
Griffin Chapter

P.O. Box 190583

Nashville, TN 37219

Kristin Green

President, Bedford County Bar Association
300 E. Lane Street

P.O. Box 461

Shelbyville, TN 37162-0461

James Haywood

President, Haywood County Bar
Association

Haywood Law, PLLC

50 Boyd Avenue, P.O. Box 438

Brownsville, TN 38012-0438

Martin Holmes

Federal Bar Association
Nashville Chapter President
Dickinson Wright, PLLC

424 Church Street, Suite 1401
Nashville, TN 37219

Bill Koch

Dean, Nashville School of Law
4013 Armory Oaks Drive
Nashville, TN 37204-4577

Kevin Keeton

President, Hawkins County Bar Association
Point & Keeton, PC

115 E. Washington Street

Rogersville, TN 37857-3317



Suzanne Keith

Executive Director

Tennessee Association for Justice
1903 Division Street

Nashville, TN 37203

Katherine Kroeger

President, Anderson County Bar
Association

7th Jud. Dist. Office of the Public Defender

127 N. Main Street

Clinton, TN 37716-3607

William Lawson

President, Unicoi County Bar Association
112 Gay Street, Suite A

P.O. Box 16

Erwin, TN 37650-0016

Keating Lowery

President, Lawyers Association for Women
Lawrence & Russell

5178 Wheelis Drive

Memphis, TN 38117

Matt Maddox

President, Carroll County Bar Association
Attorney at Law

P.O. Box 827

Huntingdon, TN 38344

Lee McVey

President, Kingsport Bar Association
The Mcvey Law Firm

108 E. Main St., Suite 208
Kingsport, TN 37660

John Miles

President, Obion County Bar Association
P.O. Box §

Union City, TN 38281

Mary Morris

Federal Bar Association,
Memphis/Mid-South Chapter President
Burch, Porter & Johnson, PLLC

130 North Court Avenue

Memphis, TN 38103

Ashley Ownby

President, Bradley County Bar Association
P.O. Box 176

Cleveland, TN 37364-0176

Beau Pemberton

President, Weakley County Bar Association
Law Office Of James H. Bradberry

109 North Poplar Street

P.O. Box 789

Dresden, TN 38225-0789

Sarah Kennedy

President, McMinn-Meigs County Bar
Association

Jerry N. Estes Law Offices, PLLC

296 W. Madison Avenue

Athens, TN 37303

Ed Lancaster

Tennessee CLE Commission Chair
TFIC

P.O. Box 998

Columbia, TN 38402

Peter Letsou

Dean

University of Memphis Cecil C.
Humphreys School of Law

1 North Front Street

Memphis, TN 38103

Trevor Lynch

Rutherford-Cannon County Bar
Association

320 W. Main Street, Suite 100

Woodbury, TN 37190

Ian McCabe

President, Loudon County Bar Association
Law Office of Ian McCAbe

200 Prosperity Drive, Suite 113

Knoxville, TN 37923

Brandon Meredith

President, Sumner County Bar Association
Phillips & Ingrum

117 E. Main Street

Gallatin, TN 37066

Denny Mitchell

President, White County Bar Association
Mitchell Law Office

112 South Main Street

Sparta, TN 38583

David Myers

President, Union County Bar Association
105 Monroe Street

P.O. Box 13

Maynardville, TN 37807-0013

Tommy Parker

President, Memphis Bar Association

Baker, Donelson, Bearman, Caldwell &
Berkowitz PC

165 Madison Avenue, Suite 2000

Memphis, TN 38103

Creed McGinley

Tennessee Bar Foundation Chair
P.O. Box 548

Savannah, TN 38372

Wayne Kramer

President-Elect, Knoxville Bar Association
Kramer Rayson LLP

P.O. Box 629

Knoxville, TN 37901

Edward Lanquist

President, Nashville Bar Association
Patterson PC

1600 Division St., Suite 500
Nashville, TN 37203

William Locke

President, Warren County Bar Association
General Sessions Judge

Warren County Courthouse

P.O. Box 228

Mcminnville, TN 37111-0228

Monica Mackie

Executive Director

Nashville Bar Association

150 4th Avenue N., Suite 1050
Nashville, TN 37219

Judy McKissack

Director

Tennessee Commission on Continuing
Legal Education

221 Fourth Avenue North, Suite 300

Nashville, TN 37219

Donna Mikel

Federal Bar Association
Chattanooga Chapter President

Burnette, Dobson & Pinchak

713 Cherry Street

Chattanooga, TN 37402

Darren Mitchell

President, Campbell County Bar
Association

P.O. Box 375

Jacksboro, TN 37757

Lynn Newcomb

President, Cheatham County Bar
Association

Balthrop, Perry, Noe, Newcomb & Morgan

102 Frey Street

Ashland City, TN 37015

Samuel Perkins

President, Tennessee Association of
Criminal Defense Lawyers

Perkins, Jones, & Associates

80 Monroe, Suite 450

Memphis, TN 38103-2520



Lisa Perlen

Executive Director

Tennessee Board of Law Examiners
401 Church Street

Nashville, TN 37219

Mario Ramos

President, Tennessee Association of
Spanish Speaking Attorneys

Mario Ramos PLLC

611 Commerce Street, Suite 3119

Nashville, TN 37203

Sunny Sandos

President, Washington County Bar Assoc.
West & Rose

537 East Center Street

P.O. Box 1404

Kingsport, TN 37660-4869

Jim Smith

President, Roane County Bar Association
305 W. Rockwood Street

Rockwood, TN 37854

Joycelyn Stevenson

President-Elect, Nashville Bar Association
Littler Mendelson PC

333 Commerce Street, #1450

Nashville, TN 37201

Andrew Taylor

President, Carter County Bar Association
211 South Main Street

Elizabethton, TN 37643-4518

Robert Thomas

National Bar Association,
Ballard Taylor Chapter President
Weinman & Associates

112 S. Liberty St., P.O. Box 266
Jackson, TN 38302-0266

James Tucker

President, Tennessee Defense Lawers
Association

Manier & Herod PC

150 4th Avenue N., Suite 2200

Nashville, TN 37219

Derreck Whitson

President, Cocke County Bar Association
P.O. Box 1230

Newport, TN 37822

Marsha Wilson

Executive Director
Knoxville Bar Association
P.O. Box 2027

Knoxville, TN 37901

Jennifer Porth

President, 15" Judical District Bar Assoc.
J. Stephen Brown PC

224 W. Gay Street

P.O. Box 792

Lebanon, TN 37088-0792

Beverly Rayburn

President, Maury County Bar Association
14 Public Square

Columbia, TN 38401

Randall Self

President, Lincoln County Bar Association
Randall E. Self, Attorney At Law

131A Market Street E.

P.O. Box 501

Fayetteville, TN 37334-0501

Abby Sparks

President, Lawyers Association for Women
Marion Griffin Chapter

State of Tennessee, Department of Revenue

500 Deaderick Street

Nashville, TN 37242-0001

William Stover

Immediate Past President,

Tennessee Alliance for Black Lawyers
500 Church Street, Suite 450
Nashville, TN 37219-2370

Deborah Taylor Tate

Administrative Director
Administrative Offices of the Courts
201 Fourth Avenue North, Suite 1900
Nashville, TN 37219

Harriet Thompson

President, Hardeman County Bar
Association

P.O. Box 600

Bolivar, TN 38008

Tyler Weiss

President, Monroe County Bar Association
Worthington & Weiss, P.C.

409 College Street N., Suite 1
Madisonville, TN 37354-3103

John Lee Williams

President, Humphreys County Bar
Association

Porch Peeler Williams Thomason

102 S. Court Square

Waverly, TN 37185-2113

Melanie Wilson

Dean

UT College Of Law

1505 W. Cumberland Avenue, Room 278
Knoxville, TN 37996

Ann Pruitt

Executive Director

Tennessee Alliance for Legal Services
1220 Vintage Place

Nashville, TN 37215

Kathy Rowell

SETLAW President

821 Houston Street, Suite 104
Chattanooga, TN 37403

Christie Sell

President-Elect, Chattanooga Bar Assoc.
Hamilton County

General Session Court Judges

600 Market Street, 203 Courts Building

Chattanooga, TN 37402

David Stanifer

President, Claiborne County Bar
Association

Stanifer & Stanifer

P.O.Box 217

Tazewell, TN 37879

Stephanie Stuart

President, Bristol Bar Association
1990 Highway 394, Suite C
Blountville, TN 37617

James Taylor

President, Rhea County Bar Association
1374 Railroad Street, Suite 400

Dayton, TN 37321-2211

Carla Fenswick

President, Tennessee Stonewall Bar Assoc.
Waller Lansden Dortch & Davis, LLP
P.O. Box 198966

Nashville, TN 37219

Eric Buchanan

President, Tennessee Assoc. for Justice
P.O. Box 11208

Chattanooga, TN 37401

Matthew Willis

President, Dyer County Bar Association
Ashley Ashley & Arnold

P.O.Box H

Dyersburg, TN 38025

Shauna Billingsley

President, Williamson County Bar Assoc.
City of Franklin, Law Department

109 3" Avenue South

Franklin, TN 37065



The Honorable Don R. Ash
Senior Judge

500 North Walnut Street
Murfreesboro, TN 37130-2852

The Honorable D. Michael Swiney
Court of Appeals Judge

505 Main Street, Suite 325
Knoxville, TN 37902

Chancellor Jerri S. Bryant
McMinn County Courthouse
6 E. Madison Avenue
Athens, TN 37303

Chancellor John F. Weaver
Knox County Chancery Court
400 W. Main Street, Room 125
Knoxville, TN 37902-2423

The Honorable Donald E. Parish
Circuit Court Judge

21460 E. Main Street
Huntingdon, TN 38344-3349



FILED

IN THE SUPREME COURT OF TENNESSEE, AUG - 3 2015
AT NASHVILLE Clerk of the Courts
Rec'd By
IN RE: PETITION TO AMEND )
TENNESSEE SUPREME COURT )  NO. ADM2015-01092
RULE 10 )

COMMENT OF THE KNOXVILLE BAR ASSOCIATION

The Knoxville Bar Association (the “KBA”™), through its Judicial Committee and
Board of Governors, has carefully considered the Petition to Amend Tennessee Supreme
Court Rule 10.

In its review, the KBA sought the opinions of its members regarding the proposed
changes to the Code of Judicial Conduct. The Judicial Committee of the KBA (the
“Committee™), has a longstanding practice of evaluating proposed rule changes. Consistent
with that practice, the Committee carefully considered these proposals. In this instance, the
Committee had the benefit of hearing from Chancellor John F. Weaver and the Hon. D.
Michael Swiney who graciously agreed to present to the Committee the Petition and the
reasons for the proposed revisions drafted by the Tennessee Judicial Conference. The
Committee held an informative discussion and would like to thank Chancellor Weaver and
Judge Swiney for their presentations.

After discussion, the Committee voted to recommend to the KBA Board of Governors,
(the “Board”), that the Board adopt the recommendations of the Tennessee Judicial
Conference. The matter was thoroughly considered at the meeting of the Board on July 29,
2015, and the proposed amendment to Supreme Court Rule 10 was approved as
recommended.

Respectfully submitted this 30th day of July, 2015.

KNOXVILLE BAR ASSOCATION

TASHA C. BLAKNEY, BPR #019971
President, Knoxville Bar Association



Dwight Aarons
prasident, National Bar Assaciation,
Witliam Henry Hastle Chapter
University of Tennessee College of Law
1505 Cumberiand Avenue. Room 363
Knoxville, TN 37996-0681

Bradford Box
President
TN Defense Lawyers Assoclation
Rainey, Kizer, Reviere & Bell, PLC
209 East Main Street
lackson, TN 38301

Melanie Gober
Executive Director

Lawyers Assoclation far Wamen Marion

Griffin Chapter
P.0, Box 190583
Nashville, TN 37219

Ed Lancaster
Chair, TN Commission on CLE and
Specialization Chair
TFIC
P.0. Box 998
Columbia, TN 38402

Doug Blaze
Dean
UT College Of Law

1505 W, Cumberland Avenue, Room 278

Knoxville, TN 37396

Katharine Gardner
Chapter President
Federal Bar Association Chattanooga
103 Stratford Way
Signal Mountain, TN 37377.2520

feff Kinsler
Dean
Belmont University College of Law
1900 Belmont Boulevard
Washville, TN 37212

Barrl Bernstein
Executive Director
Tennessee Bar Foundation
618 Church Street, Suite 120
Nashville, TN 37219

Amanda Dunn
President
SETLAW
Luther Anderson PLLP
P.0. Box 151
Chattanooga, TN 37401-0151

Tifany Johnson
President
Tennessee Alliance for Black Lawyers
QP Legal Research & Writing Services
1067 Fleace Place
Memphis, TN 38104-5620




lamie Ballinger-Holden
President, £, TN Lawyers Assoc. for Women
Baoker Donelson Bearman Caldweil &
Berkowitz
265 Brookview Centre Way, Suite 600
Knoxville, TN 37919

Jade Dodds
Prasident
Natlonat Bar Assoc., S.L Hutchins Chapter
Miller & Martin PLLC
832 Georgla Avenue, Suite 1000
Chattanooga, TN 37402

Martin Holmes
President
Federal Bar Association Nashville Chapter
Dickinson Wright, PLLC
424 Church Streat, Sulte 1401
Nashvifle, TN 37219

Imad Al-Deen Abduitah
President, Natlonal Bar Association
Baker Donelson Bearman Caldwell &
Berkowitz
165 Madison Avenue, #2000
Memphis, TN 38103

Dawn Deaner
Chair
TN Lawyers Fund for Client Pratection
Metropolitan Public Defender’s Office
404 jJames Robertson Parkway, #2022
Nashvilte, TN 37219

Chris Guthrie
Dean
Vanderbilt University School of Law
131 21" Avenue South, Room 108
Nashville, TN 37203-1181

Peter Letsou
Dean
University of Memphis Cecil C. Humphreys
School of Law
1 North front Street
Memphis, TN 38103

Suanne Bone
Executive Directar
TN Assoc. of Criminal Defense Lawyers
530 Church Street, # 300
Nashville, TN 37219

Sandy Garrett
Chief Counsel
The Board of Professional Responsibility
10 Cadiilac Drive, Suite 220
8rentwood, TN 37027.5078

Karol Latrman
Executive Director
Tennessee Lawyers Association for Women
P.0. Box 331214
Nashville, TN 37203




Julian Bibb
President
TN Board of Law Examiners
Stites & Harbison, PLLC
401 Cormerce Street, Sulte 800
Nashville, TN 37219

Vinsh Duong
Prasident, Tennessee Astan Pacific
American Bar Assaciation
Waller Lansden Dortch & Davis LLP
511 Union Street, Sulte 2700
Nashville, TN 37219

Suzanne Keith
Executive Director
Tennessae Assaciation for Justice
1503 Division Street
Nashville, TN 37203

Syd Beckman
Lincoln Memorlal University Duncan
School of Law
601 West Summit Hill Drive
Knoxville, TN 37902

Joanna Douglass
President
Lawyers Association for Women
Tennessee Department of Human Services
225 Martin Luther King Drive, #210
Jackson, TN 38301

Eric Hudson
President
federal Bar Assoclation Memphis Chapter
Butier Snaw LLP
6075 Poplar Avenue, Sulte 500
Memphis, TN 38119

Keating Lowery
. President, tawyers Assaciation for Women
Marion Griffin Chapter
Lawrence & Russell
$178 Wheelis Drive
Memphis, TN 38117

Mark Dessauer
President, Federal Bar Assoclation
Northeast Tennessee Chapter
Hunter, Smith & Davis, LLP
P.0, Box 3740
Kingsport, TN 37664

Lela Hotlabaugh
Chair, Board of Professional Responsibllity
Bradley Arant
1600 Division Street, Suite 700
Nashvilte, TN 37203

John Manson
President, National Bar Association,
Napier-Looby Chapter
Special Master 8th Circuit Count
1 Public Square, 604 Metro Courthouse
Nashville, TN 37201




Judy McKissack
Executive Director

Tennessee Commission on Continuing

Legal Education
221 Fourth Avenue North, Suite 300
Nashville, TN 37219

Frances Riley
Immediate Past President
Association for Women Attorneys
US Bankrupicy Court
327 Central Cove
Memphis, TN 38111

Douglas Bates
President
Hickman County Bar Association
Bates & Bates
P.O.Box 1
Centerville, TN 37033

Curt Colling
President
Greene County Bar Association
C. Collins Law Firmm
128 5. Main Street, Suite 102
Greeneville, TN 37743-4922

Maria Ramos
President, Tennessee Association of
Spanish Speaking Attornays
Mario Ramos PLLC
611 Commerce Street, Suite 3119
Nashvilla, TN 37203

Jeremy Ball
President
lefferson County Bar Assoclation
Distriet Attarney Office
P.0O. Box 630
Dandridge, TN 37725

William Cockett
President
Jehnson County Bar Assoclation
Smith & Cockett Attorneys
247 West Main Street
Mountaln City, TN 37683-0108

Lisa Perlen
Executive Dlrector
Tennessee Board of Law Examiners
401 Church Street
Nashville, TN 37219

8ill Young
Administrative Director
Administrative Office of the Courts
511 Union Street, #600
Nashvills, TN 37219

Nei] Campbell
President
Williamson County Bar Association
Neil Campbell Attorney at Law
136 4th Avenue S,
Franklin, TN 37064-2622



Sherry Percival
President, National Bar Assaciation,
Ballard Taylor Chapter
Percival Law Office, P.C.

219 N. Parkway, Sulte |
Jackson, TN 38305-2717

William Stover
fmmediate Past President
Tennessee Alliance for Black Lawyers
W, Stover, Attorney at Law
500 Church Street, Suite 450
Nashville, TN 37219-2370

Ben Boston
President
Lawrence County Bar Association
8oston, Holt, Sockwell & Burham PLLC
P.0. Bax 357
Lawrenceburg, TN 38464

Mary Morris
Vice President
Federal Bar Association Mid-South Chapter
Burch, Porter & fohnson, PLLC
130 North Court Avenue
Memphis, TN 38103

Mike Spitzer
Chair
Tennessee Bar Foundation
The Spitzer Firm
19 Cedar Street
Hohenwald, TN 38462

Mark Blakley
President
Scott County 8ar Associatian
Stansberry, Petroff, Marcum & Blakley PC
3 Courthouse Square
Huntsvilie, TN 37756-0240

Dary! Colson
President
Overton County Bar Association
Colson & Maxwell
BO8 North Church Street
Livingstan, TN 38570-1134

Cheryl Rice
President
Tennessee Lawyers Assoclation for Women
Egerton, McAfee, Armistead & Davis, PC
900 5. Gay Street, Sulte 1400RIV
Knoxville, TN 37502

Heidi Barcus
tmmediate Past Prasident
Knoxvilie Bar Assaciation

London & Amburn, P.c.
607 Market Street, Suite 900
Knoxville, TN 37902

Paige Colling
President
Hamblen County Bar Association
Terry, Terry and Stapleton Law Offices
P.O. Box 724
Maorristown, TN 37815



Ann Pruitt
Executive Director
Tennessee Alliance for Legal Seevices
1220 Vintage Place
Nashville, TN 37215

Colby Baddour
President, Giles County Bar Association
A. Colbrook Baddour, Attorney at Law
P.O Box 296
Pulaski, TN 38478-0238

Kirk Caraway
Past President, Memphis Bar Association
Allen, Summaers, Simpson, Lillie &
Grasham, PLLC
80 Monroe Avenue, Suite 650
Memphis, TN 38103-2466

Samuel Perking
President, Tennessee Association of
Criminal Defense Lawyers
Sl Perkins Law Group PLLC
156 Court Avenue
Memphis, TN 38103.2212

Mary Whitfield
President
Association for Women Attorneys
Shea Moskovitz & McGhee
530 Oak Court Drive, Suite 355
Mermphis, TN 38117-3733

Ted Burkhalter
President
Blount County Bar Assaciation
Burkhalter & Assoclates, PC
605 Smithview Drive
Maryville, TN 37803

Jon Peeter
President
Tennassee Association for Justice
401 Church Street, L&C Tawer, 29th Floor
Nashville, TN 37219

Executive Director
Nashville Bar Assoclation
150 4th Avenue N., Suite 1050
Nashville, TN 37219

Allan Ramsaur
Exacutive Director
Tennessee Bar Association
Tennessee Bar Center, Suite 400
221 Fourth Ave,, N
Nashville Tennessee 37219-2198

Bratten Cook
President
Dekalb County Bar Association
Bratten Hale Cook i
104 N. 3rd Street
Smithville, TN 37166



Chad Cox
President
Paris-Henry County Bar Association
Ainley, Hoover, Clark & Hoover
104 North Brewer Street
Paris, TN 38242-4006

Joseph Ford
President
Franklin County Bar Association
McBee & Ford
17 8. College Street
Winchester, TN 37398

Lucas Hobhs
President
Bristol Bar Assoclation
Elliott Lawsan Minor PC
110 Pledmont Avenue, Suite #300
Bristol, VA 24201

William Lawson
President
Unicol County Bar Association
William 8. Lawson, Attorney At Law
112 Gay Street, Suite A
Erwin, TN 37650-0016

Hilary Duke
Prasident
Dickson County Bar Association

Reynolds, Potter, Ragan & Vandivort, PLC

210 £ast College Street
Dickson, TN 37055

Paul Hatcher
President-Elect
Chattanooga Bar Assotiation
Duncan, Hatcher, Hixson & Fleenar PC
1418 McCallie Avenue
Chattanooga, TN 37404

Katherine Kroeger
President, Anderson County Bar Assec,
7¢h Judicial District Office of the Public

Defender
127 N. Maln Street
Clinton, TN 37716-3607

Jason Davis
President
Marshall County Bar Assaciation
Davis Law Flrm
113 W. Commerce Street
Lewishurg, TN 37091

Charles Grant
President, Nashville Bar Assoctation
Baker, Donelson, Bearman, Caldwell &
Berkowitz PC
211 Commerce Street, Suite 800
Nashville, TN 37201-1817

Kevin Keeton
President
Hawkins County Bar Association
Law Office of James N. Point
115 E. Washington Street
Rogersville, TN 37857-3317



Matthew Willis
President
Dyer County Bar Association
Ashlay Ashley & Arnold
P.O. Box H
Dyersburg, TN 38025

Shawn Fry
President
Putnam County Bar Association
Qualls & Fry PLLC
165 E. Spring Street
Cookeville, TN 38501

Nathan Hunt
President

Montgomery Caunty Bar Assoctation

Patton & Plttman
109 8. Third Street
Clarksville, TN 37040

Terri Crider
President
Gibson County Bar Assaciation
Flippin, Atkins & Crider PC
P.0. Box 160
Humbold?, TN 38343

Andrew Frazier
President
Benton County Bar Association
Whitworth Law Firm
P.O. Box 208
Camden, TN 38320

Jason Holly
Prasident
Carter County Bar Association
Haolly & Holly PLLC
415 Hudsen Drive
Elizabethton, TN 37643-2881

Amber Lee
President
Washington County Bar Assoclation
Lee Law Group, PLLC
300 E. Main Street, Suite 158
lohnsen City, TN 37601

Matthew Edwards
President
Cumberland County Bar Association
Law Office of Matthew Edwards
69 E. First Street, Suite 203
Crossville, TN 385554575

James Haywood
President
Haywood County Bar Association
Haywood taw Office
50 Boyd Avenue
Brownsville, TN 38012-0438

Edward Lanquist
President Elect
Nashviile Bar Assoclation
Waddey & Patterson, PC
1600 Division Street, Suite 500
Nashville, TN 37203



William Douglas
Prasident
Lauderdale County Bar Assaclation
William Dan Douglas, Jr
109 N, Main Street
Ripley, TN 38063-048%

Kristin Green
Prasident
Bedford County Bar Assoclation
300 €. Lane Street
Shelbyvllie, TN 37162.0461

Sarah Kennedy
President

McMinn-Meigs County Bar Association

Jerry N, Estes Law OHficas, PLLC
296 W. Madison Avenue
Athens, TH 37303

Michael Davis
President
Muorgan County Bar Association
415 N, Kingston Street
Wartburg, TN 37887.0325

James Gass
Prasident
Sevier County Bay Association
Ogle, Gass & Richardson PC
P.O. Box 5365
Sevierville, TN 37864

fay Ingrum
President
Sumner County Bar Assoclation
Phillips & Ingrum
117 E, Main Street
Gallatin, TN 37066

Creed Danlel
President
Grainger County Bar Association
Daniel & Daniel
115 Marshall Avenue
Rutledge, TN 37861-0006

Anne Fritz
Executive Director
Memphis Bar Assoctation
145 Court Avenue, Sulte
Memphis, TN 38103-2292

Lynda Hood
Executive Director
Chattanooga Bar Association
801 Broad Street
Suite 420, Pianeer Bullding
Chattanooga, TN 37402

Willlam Locke
President
Warren County Bar Association
General Sessions Judge
Warren County Courthouse
McMinnville, TN 37111-0228



Mau Maddox
President
Carroll County Bar Association
Attorney at Law
P.0. Box B27
Huntingdon, TN 38344

Lynn Newtomb
President
Cheatham County Bar Association

Balthrop, Parry, Noe, Newcomb & Morgan

102 Frey Street
Ashland City, TN 37015

Amber Shaw
President
Tipton County Bar Assoclation
Law Office of 1, Houston Govdon
114 W. Liberty Avenue, Suite 300
Covingtan, TN 38019

Matt West
Jacksan-Madison-Henderson County
Bar Association
Teel & Maroney PLC
425 E. Baltimore Strest
Jacksan, TN 38301

Darren Mitchell
President
Campbell County Bar Association
P.O, Box 375
Jacksboro, TR 37757

Jarod Richert
President
Robertson County Bar Association
Richert & Dilltha PLLC
516 5. Main Street
Springfleld, TN 37172

Linda Warren Seely
Immediate Past Presldent
Memphis Bar Assaclation

Memphis Area Legal Services, Inc,

116 Tuckahoe Road

Jackson, TN 38305

Robin Milter
Immediate Past President
Chattancoga Bar Assoclation
Spears Moore Rebman & Williams PC
P.Q. Box 1749
Chattanooga, TN 37401

lennifer Porth
President
Fifteenth Judicial District Bar Association
1. Stephen Brown PC
224 W, Gay Strest
Lebanon, TN 37088-0732

Harrigt Thompson
President
Hardeman County Bar Association
P.Q. Box 600
Bolivar, TN 38008



Timothy Mickel
President
Chattanooga Bar Assoctation
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Chattanooga, TN 37402

Thomas Parkerson
Rutherford-Cannon County Bar Association
Parkerson Santal, PLLC
121 E, Main Street
Murfreesboro, TN 37130

David Stanifer
President
Clatborne County Bar Association
Stanifer & Stanifer
P.O. Box 217
Tazewell, TN 37879

{an McCabe
President
Loudan County Bar Assoclation
329 Ellis Avenue
Maryville, TN 37804-5840

Ashley Ownby
President
Bradley County Bar Association
Ashley L. Ownby Atlorney at Law
P.0. Box 176
Cleveland, TN 37364-0176

Tom Sherrard
immediate Past President
Nashville Bar Association

Sherrard & Roe PLC
150 3rd Avenue S. #1100
Nashville, TN 37201-2011

Derreck Whitson
President
Cocke County Bar
P.O. Box 1230
Newport, TN 37822

David Myers
President
Union County Bar Association
10% Monroe Street
Maynardville, TN 37807-0013

Randalt Self
President
Lincoln County Bar Association
Randali £. Self, Attorney At Law
131 A Market Street £,
Fayetteville, TN 37334-0501

Tyler Weiss
President
Marnroe County Bar Association
Waorthington & Weiss, P.C.
409 College Street N, Street 1
Madisonville, TN 37354-3103



Denny Mitchell
President
White County Bar Associatton
Mitchell Law Office
112 South Main Street
Sparta, TN 38583

Beverly Rayburn
President
Maury County Bar Association
14 Public Sguare
Columbia, TN 38401

Shawn Trail
President
Coffee County Bar Association
Shawn C. Trall, Attorney
117 S. Spring Street
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John Miles
President
Obien County Bar Association
John Miles, Atty,
P.0.Box 8
Union CHy, TN 38281

Beau Pemberton
President
Weakley Caunty Bar Association
Law Office Of James H. Bradberry
109 North Poplar Street
Dresden, TN 38225.0789

James Taylor
President
Rhea County Bar Assoclation
1374 Railroad Street, Suite 400
Dayton, TN 37321-221%

Lee Mcvey
President
Kingsport Bar Association
The Mcevey Law Firm
108 E. Main Street, Suite 208
Kingsport, TN 37660

Tommy Parker
President, Memphis Bar Association
Baker, Donelson, Bearman, Caldwell &
Berkawitz PC
155 Madison Avenue, Sulte 2000
Memphls, TN 38103

Jim Smith
President
Roane County Bar Assaciation
305 W. Rockwaod Street
Rackwood, TN 37854

lohn Lee Williams
President
Humgphreys County Bar Association
Porch Peeler Williams Thamason
102 8. Caurt Square
Waverly, TN 37185.2113




COURT OF CRIMINAL APPEALS

5050 POPLAR AVENUE, SUITE 1414

GHAMBERS OF STATE OF TENNESSEE MEMPHIS, TN 38157-1414
ALAN E, GLENN (901) 537-2980
JUDGE FAX: (801) 537-2888

July 23, 2015

Mr. James M. Hivner

Appellate Court Clerk

Supreme Court Building A’D MmAOoIS- 01090
401 Seventh Avenue North

Nashville, TN 37219-1407

Dear Mr. Hivner:

In response to the order soliciting public comments as to proposed changes to
Tennessee Supreme Court Rule 10, the Code of Judicial Conduct, I wish to set out my
opinions regarding the joint petition of the Tennessee Judicial Conference and the
Tennessee Trial Judges Association.  Although their petition presents several
recommendations, I will discuss only those with which I have had experience as chair of
the Tennessee Judicial Ethics Committee.

The joint committee has recommended that, from the applicability section of the
CIC, the language “an administrative judge or hearing officer” be deleted from the
definition of “judge.” On several occasions, I have dealt with situations in which
administrative hearing officers, based upon their interpretation of the CJC, contended that
certain procedures of their departments regarding appeals be changed, so as to be in
compliance with the CJC. Although I disagreed with the positions they were taking, the
matters still had to be reviewed within the CJC because the hearing officers were made
subject to its provisions. Based upon my experiences in this regard, I see that practical
problems are created when rules intended for judges presiding in courtrooms are
extended to hearings within the administrative branch of state government.

Additionally, the joint committee has recommended that Rule 3.7(A)(4) be
amended to include in the comments a reference to an article in the Judicial Conduct
Reporter, for guidance in determining which charitable “fund-raising events” are
permitted for a judge’s participation. For reasons which I will set out, I recommend
against this addition to the comments.




The ethics rule regarding judges’ attendance at fund-raising events was
substantially changed in the 2012 revisions of the Tennessee Code of Judicial Conduct,
Prior to 2012, the rule, then denominated as Rule 4(C), provided in the comments that
“[a] judge must not be a speaker or guest of honor at an organization’s fund-raising event,
but mere attendance at such an event is permissible if otherwise consistent with this
Code.” However, in 2012, Rule 3.7, which replaced Rule 4(C), allows a judge to appear,
speak, be recognized, be featured on the program, or permits a judicial title to be used at a
fund-raising event of certain described entities or organizations which “serves a fund-
raising purpose . . . if the event concerns the law, the legal system or the administration of
justice.”

The problem with including the article recommended by the joint committee is
that many, if not the majority, of the ethics opinions cited in the article predate the
extensive 2012 revisions to the CJC. Pre-2012 oplmons of the Tennessee Judicial Ethics
Committee can no longer be relied upon, and the same is true of those from other states,
which further have differing judicial ethics codes. Judges who seek guidance as to
whether their participation in a particular event is allowed are able to obtain a prompt
response to the matter. Thus, I see no utility in referring to outdated ethics opinions, even
from Tennessee, and oppose this addition to the CJC.

As to the proposed changes to Rule 4. 1(A)(3) regarding judges endorsing or
opposing other judges, I wish to provide some background.  From, I believe, 1997 until
the 2012 changes to the CJC, now deleted Rule 5(D) permitted judges subject to retention
elections to publicly endorse or oppose judges for retention or appointment to the court of
which the endorsing judge was a member. This provision was deleted in the 2012
version, but I recommend, for reasons which I will explain, that judges again be allowed
to endorse or oppose other judicial candidates.

Prior to the 2014 elections, I received several telephone inquiries from incumbent
judges, seeking reelection, as to whether they could appear with other judges in joint
newspaper and television advertisements, saying, “Vote for the Incumbent _____ County
Judges.” My opinion was that such an advertissment was permitted, for it did not amount
to an endorsement. Likewise, my response to similar questions was that, although
traveling together and jointly appearing at campaign functions, judicial candidates were
not endorsing each other, which was prohibited by Rule 4.1(A)(3). I recommend that
judicial candidates again be allowed to endorse or oppose other judicial candidates. An
open question is whether judges could do so only for their own courts or for those
seeking election to courts at other levels.

I also support a change to Rule 4.5, to make explicit that a person may not
simultaneously be a candidate for an elected judicial and a non-judicial position. During
the 2014 election season, I received two calls from county officials telling me that two



different lawyers were doing exactly this. I believe that the CJC should be amended to
prohibit this practice. '

I appreciate having the opportunity to respond to the recommendations of the joint
committee,

Yours truly,
(b L
Alan E. Glenn

AEG/er
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