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PRO BONO (PRO SE) SURVEY 

 

Dear  Fr iend s,        January 14, 2011 

 

INTRODUCTION 

 Th is is a survey p r im ar ily f o r  at t o rneys and  clerks in  Hickm an, Per ry 

and  Lew is Count ies.  I d o  no t  need  your  nam e, b ut  I d o  need  as f u ll a 

resp onse t o  t he q uest ions as p ossib le, and  t hen  som e.  I ap o logize f o r  t he 

lengt h  b ut  it  w ill b e help f u l.  The o t her  t h ing is I n eed  t h em  b ack  b y  12 

p .m . o n  Jan u ar y  19, 2011.  I w ill t ab ulat e t he result s and  p resen t  t hem  at  

a Pro Bono Conf erence in  Nashville on  January 21st .  There are m ult ip le 

asp ect s o f  Pro Bono Services b eing review ed , b ut  t he f ocus o f  t he 

com m it t ee I am  on  is d ealing w it h  t he challenging asp ect s o f  p rovid ing Pro 

Bono Services in  Rural Areas and  how  t o  get  m ore p ar t icipat ion .   

 

At t o rney’s Pro Bono Ob ligat ions 

 

 In  2008 Tennessee’s Sup rem e Cour t  d eclared  “Access t o  Just ice” a 

cr it ical need  in  Tennessee as t here are on ly 81 Legal Aid  at t o rneys 

st at ew id e t o  m eet  t he need s o f  over  1 m illion  low  incom e p eop le.  One 

q ualif ies f o r  legal aid  if  your  incom e is und er  125% o f  p over t y guid elines.  

For  a f am ily o f  f our  t h is is an  incom e o f  $25,000 a year  w h ich  ap p ears t o  

m ean a salary o f  $12 an  hour .  A lo t  o f  our  rural cit izens ob viously q ualif y.  
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Put  ano t her  w ay, a f am ily o f  f our  w ould  have t o  sp end  t heir  en t ire w eekly 

incom e on  an  at t o rney’s charges f o r  1-3 hours o f  legal w ork.  Th is gap  

ap p ears on ly t o  b e w id en ing in  t hese d if f icu lt  f inancial t im es.   

 

 In  t he sp r ing o f  2009 a t en  m em b er  Access t o  Just ice Com m ission  

w as creat ed  b y t he Sup rem e Cour t  w h ich  is head ed  b y Margaret  Behm .  

The com m ission ’s rep or t  led  t o  a “Just ice f o r  All” cam p aign , changes and  

ad op t ion  o f  new  Sup rem e Cour t  Rules on  Pro Bono Services, t he p end ing 

con f erence on  Pro Bono set  f o r  next  w eek, et c.  Th is d ovet ails w it h  t he 

TBA’s 2008 4ALL cam p aign .  I have at t ached  Rule 6.1 o f  t he ap p end ix t o  Rule 

8 o f  t he Sup rem e Cour t  Rules.  It  d ef ines Pro Bono services as an  up f ron t  

d onat ion  o f  legal services t o  a low  incom e p erson , o r  t o  a non-p ro f it  

o rgan izat ion  p r im ar ily o f f er ing low  incom e services.  The Sup rem e Cour t  

w an t s b ut  d oes no t  req uire each  at t o rney t o  p rovid e 50 hours o f  p ro  bono 

w ork p er  year  (t he ABA has recom m end ed  t h is st and ard  since 1993), as w ell 

as a $50 a m ont h  d onat ion  t o  o rgan izat ions such  as Legal Aid  o r  t he TN 

Just ice Cent er , et c.   

 

An  at t o rney vo lun t eer  can  now  m ore easily p rovid e “unb und led ” 

services and  no t  just  “f u ll rep resen t at ion ” services, m ean ing an  at t o rney 

can  p rovid e p ro bono services b y hand ling p ar t  o f  t he clien t ’s legal need s—
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let t er  w r it ing, ad vice, Answ er  t o  Com p lain t , et c.—w it hout  b eing et h ically 

and  legally on  t he hook f o r  a “f u ll rep resen t at ion ”.1

 

   

 I susp ect  your  p ract ice is m uch  like m ine and  Dana’s w here f ree and  

red uced  services and  services t o  com m un it y o rgan izat ions is such  an  

in t egral p ar t  o f  our  p ract ice t hat  w e d o  no t  sep arat e out  o r  keep  t rack o f  

our  p ro bono services.  The Sup rem e Cour t  and  TBA recogn ize t h is, b ut  

w ant  us t o  d o  a b et t er  job  o f  d ocum ent ing our  hours sp en t  on  t r ue p ro  

bono services.   

 

 I have gone b ack and  read  every Tennessee Vo lun t eer  New slet t er  

since it s incep t ion  w h ich  d ocum ent s t he p ro bono ef f o r t s across t he st at e 

o f  Bar  Associat ions, Legal Aid  Of f ices, and  t he ef f o r t s o f  ind ivid ual 

at t o rneys.  It  is clear  Tennessee is lead ing t he w ay nat ionally on  t he f igh t  

f o r  Access t o  Just ice!   

PRO SE 

 Par t  o f  t he Pro Bono m ovem ent  is t he Pro Se m ovem ent .  The 

Sup rem e Cour t  also  has a Pro Se Com m ission  t hat  has and  is d evelop ing p ro 

se f o rm s t hat  w ill be/are availab le t h rough  t he AOC w eb sit e.  Also , t here is 

a p ush  t o  have General Sessions Cour t s ad op t  local ru les concern ing p ro  se 

                                                           
1 For  m ore on a h ist or ical b reakd ow n of  t he Pro  Bono Rules I ref er  you t o  Ter ry Wood s 2003 ar t icle in  Tennessee 
Vo lunt eer  on “The Essence o f  Law yer ing”.  I t h ink her  ar t icle is in t erest ing even if  I d o  not  alw ays agree w it h  her  
analysis.   
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li t igan t s, ad op t ing p roced ures, f o rm s and  p roo f  req uirem ent s t o  f acilit at e 

p r incip les o f  b asic f airness in  p ro se cases.   

 

OUR BAR 

 Our  Bar  has consist en t ly r isen  t o  t he occasion .  I b elieve our  resp onse 

t o  t he Pro Bono challenge o f  t he Sup rem e Cour t , t o  our  et h ical ru les, and  

t o  our  com m it m ent  t o  our  rural com m un it ies and  f ellow  cit izens w ill be 

eq ually st rong.  Nonet heless t here are issues t o  b e w orked  t h rough  and  

ap p roaches t o  b e d ecid ed  on  t hat  w ill req uire our  co llab orat ive analysis 

and  d ecision  m aking.  (I have ad d it ional in f o rm at ion  concern ing how  our  

Juven ile Cour t  rep resen t at ion  should  b e analyzed  w h ich  I w ill share w it h  

you lat er .) 

 

PROBLEMS WITH PROVIDING PRO BONO LEGAL SERVICES IN RURAL AREAS 

(There is a def in it ional p rob lem  o f  just  w hat  is m eant  b y Rural.  The Census 

d ef ines rural as non-urb an  w h ich  is d ef ined  b y t he num b er  o f  resid en t s 

p er  sq uare m ile.  How ever , even  heavily urb an  coun t ies like David son  

Count y have rural areas in  t hem .  Suf f ice it  t o  say, our  3 coun t ies m eet  

every d ef in it ion  o f  rural and  p oor  (alt hough  our  hom e ow nersh ip  is 

act ually h igher  t han  t he average f o r  t he st at e.)  
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 Som e o f  t he b elow  challenges t o  b r inging Pro Bono Services t o  rural 

areas are id en t if ied  in  a 61-p age 2003 ABA st ud y on  “Rural Pro  Bono  

Delivery”.  Rural areas have/p resen t : 

 

1. Few  at t o rneys 

2. Transp or t at ion  p rob lem s 

3. Higher  level o f  con f lict  o f  in t erest s 

4. Higher  % o f  p oor  

5. Low er  % o f  illi t eracy  

6. Lack o f  accessib ilit y t o  t echno logy (cell p hone, h igh  sp eed  

in t ernet ) 

7. Higher  % o f  w orking p oor—t he eld er ly and  young 

8. Legal Aid  w h ile serving t he coun t ies d o  no t  have a p erm anent  

p resence t here and  are overst ret ched   

9. Gap  b et w een needs o f  p oor  and  exp er t ise o f  local at t o rneys (ex. 

b ankrup t cy, et c.) 

10. Rural at t o rneys alread y overst ret ched  b y f ree and  red uced  

services t o  clien t s and  t heir  juven ile cour t  w ork 

11. Rural at t o rneys alread y f inancially very st ret ched   

12. That  t he cult ural and  ind ivid ual ind epend ence and  self  reliance o f  

rural resid en t s w h ile com m end ab le and  healt hy can  result  in  rural 

resid en t s no t  know ing, ap p reciat ing o r  p ro t ect ing t heir  legal 

r igh t s  
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13. Lack o f  ad eq uat e com m un icat ion  syst em s (new sp ap ers pub lished  

once a w eek, et c.) 

Please ad d  y o u r  o w n . 

14. _____________________________________________________________________ 

15. _____________________________________________________________________ 

16. _____________________________________________________________________ 

 

 

I h av e n o t  in clu d ed  sev er al o t h er  p r o b lem s f acin g  r u r al d el iv er y  

o f  p r o  b o n o  ser v ices o n  t h e ab o v e l ist .  I n eed  y o u  t o  f i l l  in  w i t h  y o u r  

o w n  select io n s an d  co m m en t s.   

 

1. What  coun t y(ies) do  you p ract ice in? 

_____________________________________________________________________ 

2. How  m any years have you p ract iced ? 

_____________________________________________________________________ 

3. In  w hat  areas o f  t he law  d o you p r im ar ily p ract ice? 

_____________________________________________________________________

_____________________________________________________________________ 

4. a) Were you aw are t hat  Sup rem e Cour t  Rule st rongly encourages 

50 hours o f  Pro Bono Service a year? ___ yes   ___ no  

b ) Do  you b elieve t h is is ___ t oo  m any, ___ t oo  f ew  o r  ___ a 

reasonab le num b er  o f  hours?  
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Please exp lain  _____________________________________________________ 

_____________________________________________________________________

_____________________________________________________________________ 

c) What  num b er  d o  you b elieve is a reasonab le num b er  t o  f u lf i ll 

your  resp onsib ilit y as an  at t o rney if  you d isagree w it h  50? 

_____________________________________________________________________ 

d ) Do  you b elieve you p resen t ly p rovid e, even  if  no t  w ell 

d ocum ent ed , 50 hours o f  Pro Bono Service a year?  ___ yes   ___ no   

Please exp lain  

_____________________________________________________________________ 

_____________________________________________________________________ 

5. Were you aw are t hat  Pro Bono services d o  no t  includ e:  

a) Clien t  Deb t  f o rg iveness ___ yes   ___ no  

b ) Non-p ro f it  rep resen t at ion  (if  t he non -p ro f it  d oes no t  p rovid e 

services p r im ar ily t o  low  incom e cit izens) ___ yes   ___ no  

6. Were you aw are Pro Bono Services m ay includ e: 

a)”unb und led ” services – ad vice on ly, a let t er , lim it ed  p lead ings, 

et c. ___ yes   ___ no   

b ) Ap p o in t ed  cases even  if  you are com p ensat ed  if  you on ly t ook 

t he cases out  o f  a sense o f  d ut y ___ yes   ___ no  

c) You can  get  CLE cred it s f o r  your  Pro  Bono Service  

___ yes   ___ no   
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7. Were you aw are t he Pream b le t o  Sup rem e Cour t  Rule 8 st at es, “A 

law yer  should  b e m ind f ul o f  d ef iciencies in  t he ad m in ist rat ion  o f  

just ice and  o f  t he f act  t hat  t he p oor , and  som et im es p ersons w ho  

are no t  p oor , canno t  af f o rd  ad eq uat e legal assist ance; t he law yer  

should  t heref o re d evo t e p ro f essional t im e and  civic in f luence in  

t heir  b ehalf .  A law yer  should  also  aid  t he legal p ro f ession  in  

p ursuing t hese ob ject ives and  should  help  t he b ar  regulat e it self  

in  t he p ub lic in t erest ”? ___ yes   ___ no  

PRO SE 

8. a) Were you aw are in  our  Jud icial Circuit  t here are Pro  Se 

Ir reconcilab le Divorce p acket s at  t he Clerk and  Mast er ’s o f f ices 

t hat  are d ist r ib ut ed  t o  in t erest ed  cit izens? ___ yes   ___ no  

b ) The cour t s in  t he 21st  Jud icial Dist r ict  have f ound  it  help f u l t o  

f urn ish  it s ow n f o rm s as op p osed  t o  cit izens using o f t en  

inap p rop r iat e o r  inad eq uat e f o rm s f ound  elsew here.  Do  you 

agree w it h  t he Cour t  p rovid ing t he p ub lic t hese f o rm s?  

___ yes   ___ no 

Please exp lain  ______________________________________________________ 

_____________________________________________________________________ 

c) Would  your  op in ion  b e af f ect ed  b y w hat  t he p ar t ies’ f inancial 

sit uat ion  w as? ___ yes   ___ no  

Please exp lain  ______________________________________________________ 

_____________________________________________________________________ 
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9. Are t here o t her  areas o f  uncon t est ed  Chancery Cour t  p ract ice 

t hat  you b elieve w ould  b e ap p rop r iat e t o  f acilit at e p ro  se lit igan t s 

w it h  st and ard ized  f o rm s? ___ yes   ___ no  Please exp lain  

_____________________________________________________________________

_____________________________________________________________________

_____________________________________________________________________ 

10. If  you answ ered  yes t o  q uest ion  9, p lease p rovide exam p le(s) o f  

t he kind  o f  f o rm (s) you had  in  m ind . (ad op t ion , sm all est at e, et c.) 

 _____________________________________________________________________

_____________________________________________________________________

_____________________________________________________________________ 

 

CLERKS 

11. Can you t ell m e w hat  f o rm s are generally p resen t ly availab le in  

General Sessions and  Juven ile Cour t s in  your  coun t y f o r  Pro Se 

lit igan t s? Please list : 

 

_____________________________________________________________________

_____________________________________________________________________

_____________________________________________________________________ 

12. Do  you b elieve t hese f o rm s are ad eq uat e (d o  no t  need  revising)? 

___ yes   ___ no 
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13. Are t here o t her  f o rm s t hat  you b elieve w ould  b e help f u l f o r  t he 

General Sessions and  Juven ile Cour t s t o  ad op t  t he use o f  f o r  p ro  

se lit igan t s? ___ yes   ___ no 

Please exp lain : 

_____________________________________________________________________ 

_____________________________________________________________________ 

14. Do  you f eel sup p or t  f o r  increased  p ro bono and  p ro se services is 

f inancially un f air  t o  you (d o  you f eel f inancially t h reat ened ?)  

___ yes   ___ no  Please exp lain : 

_____________________________________________________________________

_____________________________________________________________________ 

15. Do  you agree it  is your  et h ical d ut y t o  p rovid e f ree o r  red uced  

cost  legal services t o  ind igen t  clien t s? ___ yes   ___ no  Please 

exp lain : 

_____________________________________________________________________

_____________________________________________________________________

_____________________________________________________________________ 

16. Based  on  your  p ract ice and  b eing a resid en t  o f  a rural com m un it y, 

id en t if y t he areas o f  t he law  in  w h ich  d o  you b elieve rural 

resid en t s could  m ost  b enef it  f rom  having f ree o r  red uced  legal 

help ? Please exp lain  in  d et ail.  

_____________________________________________________________________

_____________________________________________________________________
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_____________________________________________________________________

_____________________________________________________________________

_____________________________________________________________________ 

17. a) Are you alread y p rovid ing p ro bono services t o  low  incom e 

cit izens and  o rgan izat ions p rovid ing low  incom e services? 

___ yes   ___ no 

 b ) Please exp lain  w hat  t hose services are. 

_____________________________________________________________________

_____________________________________________________________________

____________________________________________________________________ 

 c) Would  your  p resen t  record  keep ing concern ing t hose services 

allow  you t o  p rovid e b asic in f o rm at ion  ab out  t he t yp e o f  case and  

num b er  o f  hours d onat ed ?  

___ yes   ___ no 

18. a) Would  you b e w illing t o  p rovid e m ore p ro bono and  help  on  p ro 

se services if  you knew  t he p erson  w as t ru ly low  incom e (m et  

Legal Aid  f inancial st and ard s f o r  elig ib ilit y) ___ yes   ___ no  

 b ) Would  you p ref er /insist  t hat  t hose p ro bono and  p ro se services 

on ly b e p rovid ed  b y you at  a red uced  f ee rat her  t han  on  a no  f ee 

b asis? ___ yes   ___ no  Please exp lain  

_____________________________________________________________________ 

 _____________________________________________________________________

_____________________________________________________________________ 
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c) Would  you b e w illing t o  p rovid e a com b inat ion  o f  no  f ee and  

red uced  f ee Full Service and /o r  Bund led  Services? ___ yes   ___ no 

Please exp lain  ______________________________________________________ 

_____________________________________________________________________

_____________________________________________________________________ 

 d ) Would  you b e w illing t o  keep  accurat e record s o f  your  p ro  

bono services? ___ yes   ___ no  

19) Would  you p ref er  a p ro bono syst em  w here you  

a) rand om ly accep t  p ro  b ono  cases o f f  t he st reet  

b ) are ref er red  p ro  b ono  cases b y Legal Aid  o r  f rom  som e o t her  

source  

c) t h rough  a local Bar  creat ed  and  agreed -on  p rogram , w here 

t here is screen ing  f o r  incom e elig ib ilit y, and  w here m ost , b ut  

p ref erab ly all, local at t o rneys (and  o t hers w ho  w ould  vo lun t eer ) 

agree on  one o r  m ore p rogram s o r  services t hat  are shared  and  

p rovid ed  b y all o f  t he at t o rneys as a sp onsored  Bar  p ro ject . (Th is 

m ay w ell includ e ind ivid ual Full and  Unb und led  rep resen t at ion  o f  

ind ivid uals) 

d ) Ot her  __________________________________________________________ 

 

 

Please p ick your  f irst  p ref erence o f  t he f our : 

___ 19a, ___ 19b , ___19c, ___ 19d  
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20) Cur ren t ly t here are m any, m any d if f eren t  Pro Bono Program s and  

services f ound  in  d if f eren t  TN coun t ies sp onsored  b y Bar  

associat ions, Legal Aid  o f f ices, non-p ro f it s and  at t o rney group s t o  

b r ing legal services t o  low  incom e cit izens som e o f  w h ich  w ork 

out  o f  com m un it y o rgan izat ions, som e t he cour t  o f f ice and  som e 

out  o f  law yers’ o f f ices.  (In  Mem p h is t here is also  a p rogram  CLC 

(Com m unit y Legal Cen t er ) f o r  cit izens no t  elig ib le f o r  Legal Aid —

t hose earn ing b et w een 125-175% o f  p over t y guid elines.)  Som e o f  

t hese p rogram s p rovid e: 

 

A. Clin ics f o r  consult at ion  on ly 

B. Direct  f ree f u ll rep resen t at ion  

C. Direct  f ree unb und led  rep resen t at ion—let t ers, ad vice, et c. 

D. Direct  red uced  cost  rep resen t at ion 

E. Com m unit y ed ucat ion  t o  low  incom e cit izens 

F. Com m unit y ed ucat ion  t o  low  incom e service p roviders 

G. Phone/em ail/Skyp e consult at ions 

H. Services p rovid ed  by large f irm s in  large cit ies t h rough  Skyp e, 

et c., t h rough  lib rar ies and  o t her  com m un it y o rgan izat ions— 

b ankrup t cy, et c. t o  rural low  incom e resid en t s 

I. Sat urd ay, Tuesd ay, once a m ont h , et c. clin ics 

J. Clin ics t o  help  p ro se p ar t ies f ill out  f o rm s 
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K. Use o f  ret ired  law yers and  law  st ud en t s  

L. Par t ner ing w it h  Social Service p roviders 

M. Sp ecialized  ad vice clin ics (o r  com m un it y ed ucat ion) on  f am ily 

law , juven ile law , dom est ic vio lence, d ivo rce and  p ost -d ivo rce issues, 

eld er ly law , consum er  d eb t , land lo rd -t enan t , b ankrup t cy, con t ract  

d isp ut e, o rd ers o f  p ro t ect ion , living w ills and  est at es, p ersonal 

p rop er t y issues, em ancip at ions, ad op t ions, grand p aren t s r igh t s, 

conservat o rsh ip s, m ent al healt h  issues, sp ecial ed ucat ion  issues, 

insurance issues, unem p loym ent  and  d isab ilit y issues, et c.  

 

 Would  you b e w illing t o  p er iod ically p rovid e Pro Bono t im e t o  

consult  (o r  p rovid e m in im um  services) w it h  low  incom e ind ivid uals ab out  

any o f  t he ab ove legal areas? ___ yes   ___ no  Please exp lain  and  id en t if y 

t he areas list ed  above you b elieve w ould  b e m ost  help f u l t o  resid en t s in  

your  coun t y.   

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________ 

 

21. Are t here any o t her  areas no t  id en t if ied  in  20-M ab ove ab out  

w h ich  you b elieve t here is a p ar t icular  need  in  your  coun t y t o  

p rovid e p ro bono/p ro se services? ___ yes   ___ no  Please iden t if y  
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_____________________________________________________________________

_____________________________________________________________________

_____________________________________________________________________ 

 

Thank you f o r  your  t im e in  f illing t h is f o rm  out .  Please eit her  

p r in t  o f f  and  f ax b ack t o  (931) 729-3532 o r  em ail your  resp onse t o  

avand erhorst @d ye-vand erhorst .com .   

 

Sincerely,  

 

Allst on  Vand er  Horst ,  
Presid en t , Hickm an Co. Bar  Assoc.   
 
AVH:sap  

mailto:avanderhorst@dye-vanderhorst.com�

