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INTRODUCTION 

The State of Tennessee Executive Order No. 41 hereby charges the Governor's Council 
for Judicial Appointments with assisting the Governor and the people of Tennessee in finding 
and appointing the best and most qualified candidates for judicial offices in this State. Please 
consider the Council's responsibility in answering the questions in this application questionnaire. 
For example, when a question asks you to "describe" certain things, please provide a description 
that contains relevant information about the subject of the question, and, especially, that contains 
detailed information that demonstrates that you are qualified for the judicial office you seek. In 
order to properly evaluate your application, the Council needs information about the range of 
your experience, the depth and breadth of your legal knowledge, and your personal traits such as 
integrity, fairness, and work habits. 

This document is available in word processing format from the Administrative Office of 
the Courts (telephone 800.448.7970 or 615.741.2687; website www.tncourts.gov). The Council 
requests that applicants obtain the word processing form and respond directly on the form. Please 
respond in the box provided below each question. (The box will expand as you type in the 
document.) Please read the separate instruction sheet prior to completing this document. Please 
submit original (unbound) completed application (with ink signature) and any attachments to the 
Administrative Office of the Courts. In addition, submit a digital copy with electronic or scanned 
signature via email to debra.hayes(altncourts.gov, or via another digital storage device such as 
flash drive or CD. 

THIS APPLICATION IS OPEN TO PUBLIC INSPECTION AFTER YOU SUBMIT IT. 
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PROFESSIONAL BACKGROUND AND WORK EXPERIENCE 

1. State your present employment. 

Member, Harris Shelton Hanover Walsh, PLLC, Memphis, Tennessee. I have been 
employed by the firm and its predecessor since 1979. 

2. State the year you were licensed to practice law in Tennessee and give your Tennessee 
Board of Professional Responsibility number. 

I was licensed to practice law in Tennessee in 1979. My TN B.P.R. Number is 6683. 

3. List all states in which you have been licensed to practice law and include your bar 
number or identifying number for each state of admission. Indicate the date of licensure 
and whether the license is currently active. If not active, explain. 

Tennessee, B.P.R. No. 6683; Date of Licensure: October 6, 1979; Currently active. 

4. Have you ever been denied admission to, suspended or placed on inactive status by the 
Bar of any state? If so, explain. (This applies even if the denial was temporary). 

No. 

5. List your professional or business employment/experience since the completion of your 
legal education. Also include here a description of any occupation, business, or 
profession other than the practice of law in which you have ever been engaged (excluding 
military service, which is covered by a separate question). 

I have practiced law from 1979 to the present. I began my practice with Hanover, Walsh, 
Jalenak & Blair, PLLC ("Hanover Walsh") and became a member of the firm in 1985. I 
became a member of Harris Shelton Hanover Walsh, PLLC ("Harris Shelton") in 2005 
when Hanover Walsh merged with Harris, Shelton, Dunlap, Cobb & Ryder, PLLC. 

I was appointed to the position of Special Master ("Special Master") of the Chancery 
Court of Tennessee for the Thirtieth Judicial District at Memphis (the "Chancery Court") 
in November 2010 by sitting Chancellors Walter L. Evans, Arnold B. Goldin and Kenny 
W. Armstrong. I served in that position through January 2015. Since then I have served 
as a Special Master upon special assignment by the Chancery Court. 

I was a member of a Tennessee limited liability company named NewSwank Aircraft, 
LLC ("NewSwank") from 2004 to 2011. A friend and I formed NewSwank to facilitate 
the purchase of a Cessna 172 aircraft to allow our sons to accumulate flight time in their 
pursuit of careers as commercial pilots. I sold my interest in N ewSwank in 2011. 
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6. If you have not been employed continuously since completion of your legal education, 
describe what you did during periods of unemployment in excess of six months. 

I have been employed as an attorney continuously since my licensure. 

7. Describe the nature of your present law practice, listing the major areas of law in which 
you practice and the percentage each constitutes of your total practice. 
My present law practice is a civil practice concentrated in the area of commercial 
litigation. I serve commercial clients, insurance companies, small businesses, not-for
profit corporations, multi-employer pension and welfare trusts, municipalities and 
individuals by providing legal advice and litigation services. The matters in which I have 
been engaged in recent years have involved commercial matters, including breach of 
contract claims and claims of tortious commercial conduct in state and federal courts and 
in arbitration (40%); claims for copyright infringement (10%); disputes involving 
decedents' trusts ( 10% ); transactional and ethical matters (10%); and claims arising from 
the enforcement of BRISA obligations (5%). Each of the percentages above is an 
approximate estimate of my time engaged in each area. 

During my service as Special Master for the Chancery Court, and thereafter upon special 
assignment, I have devoted roughly one-quaiier of my total work to that engagement. It 
has been in that capacity that I have been given an opportunity to develop and employ the 
skills that are needed in a good judge, including appropriate demeanor, temperament, 
consistency, diligence and the application of sound legal principles. As Special Master I 
also gained experience in areas that were outside the concentration of my own legal 
practice, including domestic relations litigation. 

8. Describe generally your experience (over your entire time as a licensed attorney) in trial 
courts, appellate courts, administrative bodies, legislative or regulatory bodies, other 
forums, and/or transactional matters. In making your description, include information 
about the types of matters in which you have represented clients (e.g., information about 
whether you have handled criminal matters, civil matters, transactional matters, 
regulatory matters, etc.) and your own personal involvement and activities in the matters 
where you have been involved. In responding to this question, please be guided by the 
fact that in order to properly evaluate your application, the Council needs information 
about your range of experience, your own personal work and work habits, and your work 
background, as your legal experience is a very important component of the evaluation 
required of the Council. Please provide detailed information that will allow the Council to 
evaluate your qualification for the judicial office for which you have applied. The failure 
to provide detailed information, especially in this question, will hamper the evaluation of 
your application. 

I have detailed in response to Question 10 below my involvement as Special Master in 
specific cases. While not required to do so by the Court, I kept detailed time records of 
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my work as Special Master, which I performed in addition to my private practice. In my I 

first full year as Special Master, I devoted 214.3 hours to my engagements as Special 
Master in 2011; in 2012- 174.3 hours; in 2013 -250.7 hours; in 2014- 111.8 hours; and 
in 2015 through March- 159.2 hours. 

The Chancellors typically have referred matters to me as Special Master for report 
pursuant to TEN!'~. R. Crv. P. 53. Commonly the litigants in these cases would find it 
financially difficult to afford the services of a private master. l'v1y work as Special Master 
has consisted primarily of hearing contested proof and presenting reports and 
recommendations, including the preparation of detailed fact findings and conclusions of 
law in matters involving issues such as discovery disputes, child custody, accountings of 
monies received and owed, contractual disputes, allocation of insurance proceeds among 
injured minors, and competing claims of heirs to family-owned real property. I have 
conducted numerous reference hearings related to municipal and county tax sales. 

When acting as Special Master, it has been my goal to prepare Reports that are thorough 
and accurate with respect to the facts at issue and consistent with applicable legal 
principles. These Reports set forth the detailed factual findings that I have made and the 
legal principles at issue so that the Chancellors have been fully informed as to the basis 
for my findings, and so as to allow the litigants an opportunity to file exceptions to my 
findings. As Special Master I took an oath, as have the Chancellors, to uphold the 
Constitution of the United States and the Constitution of the State of Tennessee. I have I 
endeavored to be fair, impartial and engaged and to assist the Chancellors with the 
performance of their judicial function. See Smith v. UHS of Lakeside, Inc., 439 S.W.3d 
303 (Tenn. 2014) (hereinafter "UHS of Lakeside"). I have sought to prepare Reports and 
perform my tasks in a timely manner so as to expedite the progress of each case. 

As Special Master I have gained experience that should prove to be invaluable if I am 
appointed to be Chancellor. I have had experience in managing the matters referred to 
me, each of which have been, in effect, a case within a case. Also, the Reports reflect my 
ability to perfonn an important task now required of trial judges in Tennessee. In bench 
trials prior to July 1, 2009, trial judges were only required to make specific findings of 
fact and conclusions oflaw upon request. TENN. R. CIV. P. 52.01 now requires trial courts 
to make these findings in non-jury cases regardless of a request by either party. See 
Lovelace v. Copley, 418 S.W.3d 1, 34-35 (Tenn. 2013). In the event that the trial court 
does not make the required findings and conclusions, litigants face a more likely prospect 
that the trial court's judgment may be reversed, vacated and remanded on appeal, greatly 
increasing the total cost of litigation. As a trial judge, I would strive to avoid such 
outcomes. 

In addition to the cases specifically mentioned below, the Chancellors assigned a number 
of additional tasks to me as Special Master, each of which reflects on the range of my 
experience in Chancery matters. As a neutral I have mediated cases involving proposed 
modifications to Permanent Parenting Plan Orders relating to child custody and education 
and contract disputes regarding construction contracts (both referred by Chancellor 
Armstrong) and have mediated disputes concerning contested ownership of church 
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property on assignment from Chancellor Kyle. I have inspected premises to evaluate 
whether equipment had become fixtures on the property on assignment by Chancellor 
Evans; reviewed for Chancellor Evans several alternate scenarios involving the potential 
sale of a marital residence in which the property had been impressed with an IRS tax lien; 
made recommendations in a reference from Chancellor Armstrong that were later 
accepted by the parties and the Court regarding the proportional recovery that should be 
allotted to victims injured in a collision between a day care van and an SUV when the 
sole insurer had tendered its policy limits; conducted a hearing after remand from the 
Court of Appeals in a construction contract case in which the matter finally was resolved 
after the defendant had put on proof before me regarding the remaining issue on remand; 
and conducted a hearing regarding the identity and value of automotive tools and parts 
allegedly misappropriated by one dirt-track racing enthusiast from another. The matter 
came to a conclusion before the submission of my report following the accidental death 
of the plaintiff. 

I have 35 years of experience in the private practice of law, devoted primarily to trial 
practice in both state and federal courts. 

The Courts in which I have practiced are as follows, including dates of admission: 

Tennessee State Courts, October 6, 1979 

United States District Court, Western District of Tennessee, April 4, 1980. 

United States District Court, Middle District of Tennessee, September 9, 1987. 

United States District Court, Eastern District of Tennessee, October 27, 1987. 

United States Court of Appeals for the Sixth Circuit, September 15, 1981. 

United States Supreme Court, November 15, 1982. 

I have also been admitted pro hac vice or as otherwise permitted in cases before the 
United States District Courts for the Eastern District of Michigan, the Eastern District of 
Arkansas and the Northern District of Mississippi. 

I have been lead counsel in jury trials in the Circuit Court of Tennessee for the Thirtieth 
Judicial District at Memphis and the United States District Court for the Western District 
of Tennessee. 

My Chancery Court practice has been extensive. Of special note, from 2007 to 2013 I 
actively pursued claims related to restoration of cemetery and funeral trust funds 
associated with the Forest Hill Cemeteries of Memphis that had been stolen by the 
owners and their associates in 2004 and 2005. This theft placed at risk the pre-need 
funeral arrangements paid for by over 13,000 citizens of Shelby County and caused the 
future of the cemetery properties to be in doubt. This litigation had special significance to 
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me as my parents are buried in one of the Forest Hill Cemeteries. It was essential that the I 
Cemeteries should remain viable and open. 

My law partner, Max Shelton, was appointed as Receiver of the cemeteries by Chancellor 
Arnold B. Goldin in 2007. The State of Tennessee had sought the appointment of a 
receiver after deficiencies in the trust funds were discovered in an administrative audit. 
As counsel for Mr. Shelton, I worked as part of a team of lawyers and assistants, 
including the highly capable staff of the Attorney General's office. I personally prepared 
civil pleadings against those responsible, sought and obtained temporary injunctions, 
argued for and obtained civil contempt remedies against a former officer, negotiated 
tolling agreements with potential corporate defendants, negotiated terms of settlement by 
which millions of dollars in trust fund assets were recovered and placed back into trust, 
represented the Receiver in numerous evidentiary hearings, argued multiple additional 
motions before the Chancery Court and argued before the Tennessee Court of Appeals, 
prepared extensive timelines involving key facts and transactions by which trust funds 
were transferred out of trust, interviewed and deposed key witnesses, briefed and argued 
successfully that the United States District Court for the Western District of Tennessee 
should stay putative class action lawsuits pending the conclusion of the Receivership 
proceedings based on Burford abstention principles, prepared extensive proposed 
findings of fact and conclusions of law in aid of the Receiver's motions for summary 
judgment based on the entirety of the record, argued successfully that the Receiver was 
entitled to a civil judgment against the key defendants in an amount in excess of $25 
million and assisted the Receiver in proceedings by which the cemetery and funeral 
assets were sold in a court-approved sale. 

We later filed suit on behalf of the Receiver in Chancery Court against the employer of 
one of the co-conspirators. This action was removed to Federal Court by the defendant I 
based on diversity of citizenship jurisdiction and then ordered to arbitration. Due to my 
familiarity with the matters at issue, The federal court granted the defendant's motion to 
compel arbitration. In the interim, the cemetery and funeral home had been sold by the 
Receiver to a public corporation which acquired the Receiver's claims against the 
employer. I was engaged as Tennessee counsel for the buyer in proceedings before a 
FINRA arbitration panel. In that context, I assisted Indiana co-counsel in the preparation 
of the claims for arbitration, including extensive pre-hearing discovery and preparation 
for hearing on the merits. The claims were resolved by settlement. 

Over the course of my legal career, I have represented a wide variety of clients in regard 
to multiple areas of the law. As lead counsel, I recently defended a claim of tortious 
interference with business relationships in a construction setting, arguing in federal 
district court that the case was subject to be dismissed under the authority of Bell Atlantic 
Cmp. v. Twombly for failure to plead either direct or inferential allegations with respect 
to all the material elements of the claim; I obtained summary judgment in an action filed 
against a labor organization by one of its members alleging negligence, breach of 
contract, outrageous conduct and breach of duty of fair representation; I successfully 
briefed and argued on appeal to the Tennessee Court of Appeals that a claim against an 
employer was barred after no motion to substitute party was made within the ninety day 
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period set out in TENN. R. Crv. P. 25.01, mandating dismissal of the case with prejudice I 

and resulting in the reversal of the Circuit Court's judgment; I tried, briefed and 
successfully upheld on Sixth Circuit appeal a jury verdict enforcing promissory notes on 
behalf of an assignee under "shelter rule" of Tennessee law despite defendant's 
contention that plaintiff was not a holder of the notes when the action was commenced; 
defended the owner of a shopping center in a jury trial involving a claimed violation of 
the lease terms regarding a similar business conducted by another tenant; and I obtained 
trial cow-t judgment ai1d briefed and argued successfully on appeal that a lender had 
conformed to the Uniform Commercial Code in repairing a repossessed aircraft and 
conducting a commercially reasonable sale. Other cases have included claims for and 
advice concerning: accountings by trustees and other fiduciaries; claims of breach of 
contract, tortious interference with contractual relations and prospective economic 
advantage; breach of fiduciary duty; application of Tennessee Consumer Protection Act; 
bad faith refusal to pay insurance claims; copyright infringement of musical 
compositions, motion pictures, and photographs posted on the internet; alleged violation 
of the Tennessee Personal Rights Protection Act; enforcement of employer agreements to 
pay employee benefits to multiemployer plans established and maintained pursuant to 
BRISA; awards of attorney's fees to prevailing parties pursuant to statute; requests for 
awards of exemplary damages; violations of covenants not to compete; issues of due 
process and personal jurisdiction over foreign entities; enforcement of foreign judgments; 
products liability actions; wrongful death claims arising from varied factual 
circumsta..11ces, including alleged health care liability actions and alleged negligence 
including failure to comply with ASTM standards and failure to inspect contents of 
intermodal container; removal of lawsuits to federal court based on federal question 
jurisdiction and/or diversity of citizenship jurisdiction; review of Reports of Examination 
by arlrninistrative exitniners; indemnity claims pursuant to industry-wide unifonn 
agreement; determination of entitlement of broker to commission income; negotiation of 
employment agreements, separation agreements and stock repurchase agreements 
involving corporate officers; claims pursuant to Federal Debt Collection Practices Act; 
housing discrimination claims; mechanics lien issues; adversary proceedings in 
bankruptcy; interpleader actions on behalf of interpleading plaintiffs and claimants; 
declaratory judgment claims; conciliation agreements with Tennessee Human Rights 
Commission resolving housing discrimination complaints; avoidance of fraudulent 
transfers; post-foreclosure proceedings; establishment of constructive or resulting trusts; 
hospital iiens; advising client of iikelihood of success on the merits of prospective tax 
refund litigation; negotiation of assurance of voluntary compliance agreement with 
Division of Consumer Affairs of Tennessee Department of Commerce and Insurance; 
claims for breach of transfer and presentment warranties pursuant to Articles 3 and 4 of 
the Uniform Commercial Code in circumstances in which forgery and alteration of 
commercial instruments were at issue; matters involving "litigation holds" in the context 
of pending litigation; and enforcement of terms and conditions of Small Business 
Administration loans. 

As co-counsel, I have litigated or settled a variety of claims, including: breach of contract 
claims against a liability insurer regarding claims of violation of terms of negotiated 
settlement; statutory interpretation of "any willing pharmacy" statute in context of mail 

I Application Questionnaire for Judicial Office Page 7 of24 February 9, 2015 I 



order pharmacies; claims pursuant to the Real Estate Settlement Procedures Act; 
environmental claims relating to alleged negligence in regard to provision of 
environmental impact statement; declaratory judgment on validity and applicability of 
Solid Waste Disposal Act regarding landfill proposals; claims pursuant to Tennessee 
Prompt Pay Act; claims against public performance bonds; claims seeking restitution; 
claims for establishment of prescriptive easements; claims for enforcement of partnership 
agreements; claims for breach of fiduciary duties and for accountings; applications for 
temporary restraining order, attachment pro corpus, and temporary injunction based on 
fraud; putative class actions involving antitrust allegations; declaratory judgment 
proceedings regarding obligations of foreclosing creditor to owner of fee; predatory 
lending practices; construction delay; products liability; wrongful death resulting from (a) 
bridge collapse following scouring of creek bed; and (b) electrocution of assembly line 
employee engaged in product testing; seniority issues related to memorandum of 
understanding between governmental entity and public employee union; alleged public 
nuisances involving fire losses during period of strike of public employees; statutory 
interpretation regarding delegation of eminent domain power to privately owned utilities; 
determination of merits of claim pursuant to employment practices liability insurance 
following denial of coverage, including interpretation of Tennessee Insurance Trade 
Practices Act; misappropriation of trade secrets; rights of minority shareholder of closely 
held corporation operating franchise restaurants; waiver of right to jury trials under rules 
of civil procedure; enforcement of guaranty agreements; challenges to validity of 
annexation ordinance; intentional and negligent misrepresentation; entitiement of parties 
to domestic litigation to conduct discovery in connection with TENN. R. CIV. P. 60.02 
motions; matters of permissive intervention and intervention as of right; reach of Public 
Records Act to matters in litigation; and modification of protective orders regarding 
discovery previously taken. 

9. Also separately describe any matters of special note in trial courts, appellate courts, and 
administrative bodies. 

As mentioned above, I served as counsel for the Receiver in the Forest Hill Cemetery 
litigation. The outcome of this matter was of great benefit to thousands of families who 
had purchased pre-need cemetery contracts as well as to families, like my own, whose 
loved ones are buried at one of the three Forest Hill cemeteries in Memphis, as the trust 
funds recovered in the lawsuit included those for the maintenance and improvement of 
the cemetery properties. Many people have expressed to me how they have been 
personally benefited by the result. 

Early in my career I was involved in a case that began modestly as an injunction hearing 
before the United States District Court in Memphis resulting in an adverse outcome and 
an unsuccessful appeal to the Sixth Circuit. Our client then successfully petitioned for 
writ of certiorari to the United States Supreme Court. Our firm argued the case before the 
Court together with the Solicitor General and obtained a positive outcome on the merits 
in Firefighters Local Union No. 1784 v. Stotts, 467 U.S. 561 (1984). The case involved 
issues related to the implementation of a layoff proposal by the City of Memphis and had 
implications for civil rights issues and the enforcement of consent decrees. I was given 
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the opportunity to draft the appellate briefs at each stage, to assist lead counsel, Allen S. 
Blair, as he prepared for oral argument and to sit at counsel table at the oral argument in 
the Supreme Court with Mr. Blair and Solicitor General Rex Lee. I also vividly recall that 
the Supreme Court granted the petition for certiorari on the day that my first child was 
born. Because the case was relatively high-profile. in nature and Mr. Blair was 
unavailable that morning, I received many calls from news organizations seeking 
comment after my wife and I had been up all night during her labor and deliverJ. All 
matters relating to that case remain in my memory as a very special and rewarding 
experience for me, both personally and professionally. 

10. If you have served as a mediator, an arbitrator or a judicial officer, describe your 
experience (including dates and details of the position, the courts or agencies involved, 
whether elected or appointed, and a description of your duties). Include here detailed 
description(s) of any noteworthy cases over which you presided or which you heard as a 
judge, mediator or arbitrator. Please state, as to each case: (1) the date or period of the 
proceedings; (2) the name of the court or agency; (3) a summary of the substance of each 
case; and (4) a statement of the significance of the case. 

As noted above, I became the Special Master of the Chancery Court by appointment in 
November 2010. Given that under our constitutional system the courts in Tennessee that 
comprise the Judicial Branch of state government are the sole repositories of judicial 
power, judges must be capable of exercising the "high judicial function" of explaining 
why a particular result is correct based on the applicable legal principles. See UHS of 
Lakeside, 439 S.W.3d at 312 (citation omitted). What follows is a detailed description of 
a number of those cases deemed noteworthy enough by the Chancellors to require 
references pursuant to Rule 53 to resolve a portion of the issues in the cases. The cases I 

considered below are in descending order by date. 

City of Memphis v. Karen Lesley, Shelby Chancery No. CH-11-1858-2 ("Lesley") (Report 
attached as Exhibit A). Officer Lesley's employment as a police officer with the City of 
Memphis had been terminated without a pre-termination hearing. Chancellor Goldin 
ruled that the City had violated Officer Lesley's right to procedural due process. The 
Court of Appeals affirmed. On remand Chancellor Goldin entered an order ruling that I 

Officer Lesley was entitled to certain damages for the period between her discharge and 
reinstatement by the Civil Service Commission. On October 31, 2014, Chancellor Jim 
Kyle referred the issues of Officer Lesley's reimbursement entitlement and post
judgment interest relief to me as Special Master. 

As Special Master, I heard contested proof and argument regarding health insurance 
premiums paid, medical costs accrued and the right of Officer Lesley to an award of 
statutory post-judgment interest on December 2, 2014. The parties requested additional 
time to conduct discovery regarding one of the issues involved in the case. Following a 
hiatus resulting from a death in the family of counsel for the City, a supplemental hearing 
was conducted on March 4, 2015. I filed my Report on April 6, 2015 setting forth factual 
findings and legal conclusions regarding the methodology to be employed in determining 
the appropriate back pay award due to Officer Lesley. My Report rejected both the 
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methodology suggested by Officer Lesley and the City regarding the calculation of post- I 
judgment interest. Officer Lesley moved that the Chancery Court adopt the Report. On 
May 1, 2015, Chancellor Kyle entered an order granting Officer Lesley's motion and 
adopting the Report. The case required resolution of an issue of apparent first impression 
in Tennessee, whether post-judgment interest is due on the adjusted gross amount of back 
pay (net of outside earnings), or, in the alternative, the net amount that is due to be paid 
to the recipient of back pay after deductions for such items as Federal Tax and similar 
items which I resolved by reference to case law developed by federal courts in North 
Carolina and Illinois. 

Lois Valeria Joyner Brown as Administrator ex rel. Estate of Claudie Vivian Joyner v. 
United States Department of Housing and Urban Development, et al., Shelby Chancery 
No. CH-12-1466-2 ("Brown") This matter was referred to me by Chancellor Goldin on 
August 8, 2013 for an accounting. 

Brown involved a dispute among certain surviving siblings whose mother had died at the 
age of 104. During the final seven years of her life, the mother's financial affairs had 
been overseen by the youngest sibling. She had received a power of attorney from the 
mother and maintained a joint bank account in which the mother's social security checks 
were directly deposited. After the mother's death, an older sibling was appointed 
administrator of the mother's probate estate. The administrator sought an accounting of 
the mother's funds. 

After I received proposed findings of fact and conclusions of law from the parties, my 
Report reviewed the facts in evidence and made a detailed accounting of the sums that 
had come into the control of the attorney in fact, distinguishing between those funds 
which had been spent by the attorney in fact for the benefit of the deceased mother and 
those for which the attorney in fact could not properly account over the seven year period 
at issue. In a subsequent order, Chancellor Goldin adopted the factual findings made in 
the Report. The significance of Brown is that it shows the my ability to perform a 
complex accounting when required to do so. 

lvfary Taylor Wright v. Elizabeth R. Bailey, Shelby Chancery No. CH-10-1966-2 
("Wright"). This matter was referred by Chancellor Goldin on February 27, 2013 for a 
hearing on the issues, among others, of iiabiiity and damages claimed by the counter
plaintiff against one of the counter-defendants. Following notice to the parties, I 
conducted an evidentiary hearing on April 8, 2013. On June 10, 2013 the parties 
submitted proposed findings of fact and conclusions of law to the Special Master. On 
September 23, 2013, I filed the Rep01i of the Special Master in Wright with the Court. 

The counter-plaintiff claimed that she was entitled to an award for monies paid and/or 
obligations incurred to preserve her interests in a house in which she and the counter
defendant claimed competing interests. The counter-plaintiffs deceased husband and the 
counter-defendant were siblings who each obtained an interest in the house at issue by 
intestate succession from their mother's estate. In a prior case, the Circuit Court had 
determined that the counter-defendant had engaged in a series of fraudulent acts in an 
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effort to deprive the counter-plaintiff of her interests in the property and awarded 
damages to the counter-plaintiff. In addition to the Circuit Court judgment, the counter
complaint in Chancery sought to further encumber the interests of the counter-defendant 
in the real property as a result of her satisfaction of the mortgage on the property. It also 
sought a monetary judgment for the counter-plaintiffs share of the lost rental income on 
the property. Finally, the counter-plaintiff sought an award of her attorney's fees pursuant 
to the common fund doctrine. 

My Report found that the counter-plaintiff was entitled to encumber the interests of the 
counter-defendant to the extent of mortgage payments that she made on the house for the 
benefit of the counter-defendant. It further found that the counter-defendant was liable for 
a certain sum representing lost rental income on the property due to her actions. As to the 
counter-plaintiffs claim for attorney's fees pursuant to the common fund doctrine, the 
Report found that the common fund doctrine did not permit the Chancery Court to make 
an award of attorney's fees to the counter-plaintiff for attorney's fees incurred in a 
separate lawsuit. Further, the counter-plaintiff had failed to demonstrate that the legal 
services of her counsel had secured, augmented or preserved the real property for the 
benefit of the counter-defendant. My Report concluded that the entirety of the counter
plaintiff' s claim under the common fund doctrine should fail. Additionally, the Report 
discussed and applied principles of claim preclusion, including res judicata. Subsequently 
the counter-plaintiff has moved the Chancery Court to adopt the Report. The significance 
of Wright lies in my application of principles of res judicata together with an analysis of 
the limitations of the common fund doctrine under Tennessee law. 

Ivette Baldizon, et al. v. Roger Cranford, et al., Shelby Chancery No. CH-12-1566-1 
("Baldizon"). By order dated January 13, 2013, Chancellor Walter Evans directed me as 
Special Master to establish an escrow account in which all funds payable to a 
homeowner's association ("HOA") were to be deposited. Further, I was charged to 
collect and account for monthly HOA payments from each of the more than 45 residential 
properties within the HOA, to oversee the maintenance of the exterior of the residences, 
and to resolve any disputes that might arise relating to the maintenance of the exterior of 
the properties and common areas. I remained in constant communication with a Special 
Master's Committee formed by the Chancellor consisting of representatives of the 
plaintiffs and defendants, which represented rival slates of HOA officers. I was charged 
with casting the deciding vote in matters in which the representatives of the plaintiffs and 
defendants could not agree, a role in which I was required to act with great frequency. 

A dispute arose as to whether the governing documents of the HOA required 
homeowners to fully pay all past-due HOA assessments as a precondition to voting in an 
election for officers of the HOA. In addition to those tasks which I had been directed to 
perform, the Chancellor referred to me for mediation on March 20, 2013 issues relating to 
voting eligibility in HOA officer elections. In three separate sessions, we attempted to 
mediate the issues of voter eligibility and reached impasse. I filed an interim report with 
the Court on May 16, 2013 reporting on those sessions. 
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After filing the interim report, I arranged a conference at which counsel for plaintiffs, 
counsel for defendants and I appeared before Chancellor Evans. At that conference the 
Court set a trial date on the issues of voter eligibility and directed me to give notice to the 
homeowners that an election would be held two weeks after the trial date. I provided the 
required notice of the date of the election of the Board of Directors of the HOA. 
Following the trial I oversaw an election at the site of the HOA office pursuant to the 
Court's instructions with the assistance of a number of Sheriff's Deputies. The election 
was conducted on August 7, 2013. On August 9, 2013 I filed the Special Master's Report 
and Certification of Election Results with the Court. On August 14, 2013, I prepared and 
submitted upon the Court's instructions an Order Certifying Election Results and a 
separate Order Dissolving Temporary Injunction which directed me to turn over all funds 
remaining in the HOA account remaining after payment of outstanding expenses and 
obligations to the newly elected HOA Board of Directors and which discharged me of 
further duties as Special Master. The Court entered these orders, I turned over the funds 
and was discharged from further duties in that matter. No appeal was taken from any of 
the rulings in Baldizon. In all, time records maintained by me indicate that I spent over 
13 5 hours devoted to this matter alone. The significance of Baldizon lies in that attention 
to detail and dedication to early resolution of cases contributes to the determination of 
litigation in a just, speedy and cost efficient manner. See TENN. R. Crv. P. 1. 

Clifton L. Smith, Jr. v. Nelson Smith IIL et al., Shelby Chancery No. CH-11-1229-2 
("Smith"). This matter was referred to the Special Master by Chancellor Goldin by order 
dated April 9, 2012 for the purpose of making findings and conclusions, including an 
accounting. Smith presented issues regarding the rights and obligations among 
grandchildren who had received tenant-in-common interests in certain residential real 
property located in Memphis by intestate succession. The Chancellor referred fourteen 
factual issues to the Special Master. Following a prehearing conference with counsel on 
May 8, 2012, the Special Master conducted an evidentiary hearing on May 18, 2012. 
Following receipt and review of the hearing transcript, I filed the Report of the Special 
Master with the Court on July 18, 2012. Subsequently, the Court overruled and 
disallowed all exceptions and objections to the Report and approved, confirmed and 
adopted the Report in its entirety. 

Smith presented issues regarding the continued occupation of real property by one of 
several co-tenants. After analyzing Tennessee law, the Report found that the continued 
occupation did not result in an "actual ouster" by the occupying co-tenant. The Report 
also concluded that the occupying co-tenant was obligated to pay fair rental value to the 
remaining co-tenants for her occupation and that she was not entitled to credit from her 
co-tenants for her personal services in managing and caring for the residential properties 
owned by the co-tenants. However, the occupying co-tenant was· entitled to credit for 
property taxes, insurance premiums and repair and maintenance expenses that she had 
paid on the property which benefited the co-tenants. The significance of Smith is that it 
demonstrates how prompt judicial decision-making can bring to a fair conclusion a 
protracted dispute. Ultimately the resolution in Smith resulted in bringing to an end the 
expenditure of resources of all the litigants and laid the groundwork for a sale of the co
tenant real estate for the benefit of all co-tenants. 
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Regions Bank v. Centrepot International Logistics, Inc, et al., Shelby Chancery No. CH-
10-0648-2 ("Regions") (Report attached as Exhibit B). A motion to compel discovery 
was referred to the Special Master by Chancellor Goldin on February 24, 2012. Counsel 
argued the motion before the Special Master on March 15, 2012. On April 5, 2012, I filed 
the Report and Recommendation of the Special Master with the Court. Subsequently, 
Regions Bank moved the Court to adopt the Report and Recommendation in part. On 
June 22, 2012, the Chancery Court entered an order adopting ti1ie Report and 
Recommendation. 

Regions presented issues regarding the entitlement of the counter-defendant to further or 
more definite responses to a number of interrogatories dealing with the identity of 
persons with knowledge of the claims at issue; the duty of the responding party to 
supplement responses should any material changes occur; the obligation of the 
responding party to provide the addresses of those persons who had knowledge of 
relevant facts; the identity of experts with whom the counter-plaintiff had consulted; the 
adequacy of responses to contention interrogatories; the amount of detail required in 
response to interrogatories inquiring into allegations of fraud and mistake; and the 
entitlement of the counter-defendant to an award of attorney's fees. In presenting a 
proposed ruling on those issues, the Report and Recommendation analyzed the discovery 
provisions of the Tennessee Rules of Civil Procedure and cases decided thereunder as 
well as those federal authorities applying similar provisions of the Federal Rules of Civil 
Procedure. The moving party thereafter sought and obtained an order from the Court 
which required the counter-plaintiff to provide additional discovery as recommended by 
the Report and Recommendation. The significance of the Report and Recommendation is 
that it demonstrates my ability to analyze and articulate the rationale for rulings on 
technical issues involving the application of the Court Rules in discovery disputes. 

Terezie Tolar Mosby v. William Michael Mosby, Shelby Chancery No. 02-1586-2 
("Mosby") (Report attached as Exhibit C). On July 19, 2011, Chancellor Goldin 
contacted me and requested that I conduct a hearing that same day on parenting time. The 
order of reference was later entered by the Court on August 9, 2011. The reference 
required an accounting of days spent with each parent during preceding year pursuant to 
the Tennessee relocation statute, TENN. CODE ANN. § 36-6-108 to aid the Court in 
determining whether the petitioning parent's petition to relocate should be granted. 
Following review of the hearing transcript, I filed the Report of the Special Master on 
September 9, 2011 applying the Tennessee Supreme Court's test of substantially equal 
intervals of time articulated inKawatra v. Kawatra, 182 S.W.3d 800 (Tenn. 2005). 

Due to then-unresolved issues in the case law regarding whether a parent should be 
afforded credit for school hours for days in which evening time was spent with that 
parent, the Report provided alternative calculations dependent on the manner in which 
the Court might resolve that issue. After exceptions were filed by the petitioning parent, 
the Court denied her exceptions to the Report in their entirety. The Report in Mosby 
demonstrates diligence and attention to detail. 
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I have also rendered reports in matters involving: (1) accountings of unpaid commission I 

income due to a former employee in regard to appeals on behalf of property owners of 
assessments of real property by the Office of the Shelby County Assessor, Christopher 
Douglas v. Caruthers & Associates, Inc., No. CH-10-18S8-2 (Reports dated November S, 
2012 and August 6, 2013), see also Christopher Douglas v. Caruthers & Associates, Inc. 
No. W2013-02676-COA-R3-CV, 201S Tenn. App. LEXIS 2SO (Tenn. Ct. App., Apr. 24, 
201S); (2) accounting of damages suffered by a plaintiff as a result of the defendant's 
breach of contract, Garland Goins v. J & L Express, et al., Shelby Chancery No. CH-07-
0907-1 (Report dated January 3, 2012); and (3) accounting of "lawful charges" due to 
purchaser of a property at a tax sale during the period prior to redemption by record 
owner of real property, Estate of Benjamin Goosby ex rel. Ron G. Nance v. Wesley Arije, 
T.R.D. 94S9-1 (Reports dated March 7, 2011 and November 2, 2011). 

11. Describe generally any experience you have of serving in a fiduciary capacity such as 
guardian ad litem, conservator, or trustee other than as a lawyer representing clients. 

As Special Master, I have taken an oath to support the Constitution of the United States 
and of the State of Tennessee and to execute the duties of that office without prejudice, 
partiality or favor, to the best of my ability. As I carried out those duties, I have been 
constantly reminded of my high duty to the people to carry out that oath as best as I am 
able. 

As a young lawyer, I was appointed conservator for an elderly person who was a resident 
at St. Peter's Villa in Memphis, Tennessee. My duties included visiting my ward 
frequently, paying all expenses of her care and treatment from her assets, and arranging 
for the sale of bank stock which she owned to pay for her expenses. 

12. Describe any other legal experience, not stated above, that you would like to bring to the 
attention of the Council. 

On March 4, 201S the Tennessee Commission on Continuing Legal Education and 
Specialization petitioned the Supreme Court of Tennessee to certify me as an approved 
mentor attorney in accordance with Supreme Court Rule 21 and Regulation SK. The 
Court approved the Commission's petition on March 30, 201S and certified me as an 
Approved Mentor pursuant to Regulation SK and Rule 21, Section 4.07 following a 
review of my standing to practice, the lack of any disciplinary actions against me, and the 
acknowledgement that I had completed initial mentor training 

Following the selection of a new full-time Special Master by the Chancellors, Chancellor 
Oscar C. Carr, III contacted me on January 27, 201S and requested that I undertake a new 
assignment as a TENN. R. Crv. P. S3 Special Master. He told me that he wanted me to 
assist the Court by conducting an in camera review of a sizeable set of documents. The 
documents had been produced in a declaratory judgment action styled United Services 
Automobile Association v. Harry Ray Coleman, Jr., et al., Shelby Chancery No. CH-10-
1641 (Report and Recommendation attached as Exhibit D). Chancellor Carr told me that 
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Chancellor Armstrong had told the parties before he became Judge of the Tennessee 
Court of Appeals that he wished for me to undertake the review, but that no order of 
appointment had been entered before Chancellor Armstrong left the bench. 

I was honored to take on this task to assist the Court on a pro bona basis. The underlying 
facts involved an altercation between two adults in a parking lot outside a suburban 
restaurant. The assailant had shot and killed the victim vvith a handgun. The family of the 
victim filed a wrongful death action against the assailant an.d his spouse. The assailant's 
homeowners insurance carrier provided a defense in the wrongful death action under 
reservation of rights. The assailant was later convicted of second degree murder. 

The insurance carrier filed a declaratory judgment action in the Chancery Court seeking a 
determination that the homeowner's policy did not provide coverage for the incident. The 
assailant and his spouse filed counterclaims for bad faith concerning the insurer's failure 
to pay the claim. The insurer moved for summary judgment on the issue of coverage. In 
response to discovery requests, the insurance carrier produced its claims file and 
underwriting file in redacted form and submitted a privilege log. In December 2013, 
Chancellor Armstrong entered an order staying bad faith discovery, but allowed 
discovery on the coverage issue to go forward. The Court required the insurer to produce 
its claims file and underwriting file to the Court in unredacted form for in camera review, 
but no further progress had occurred. On January 27, 2015, Chancellor Carr entered an 
order appointing me as Special Master and directing me to review the undenvriting and 
claims files and make a Report and Recommendation concerning the documents and 
information to be produced in response to discovery from the defendants in the 
declaratory judgment action. 

The Court provided me with 1598 pages of documents in both redacted and unredacted I 

form from the insurer's files for my review. In view of the Court's rulings, I reviewed 
each redacted document to determine first whether it was privileged, and if not, whether 
it was legally relevant to the issue of coverage and should be produced. I also heard 
argument from the parties on February 26, 2015. Pursuant to the Court's instructions, I 
submitted my draft report to counsel for the parties on March 17 and filed my Report and 
Recommendation on l'v1arch 27, 2015, which detailed my findings concerning the 
relevance of the documents to the issue of coverage, among other findings. (Exhibit D 
hereto) 

13. List all prior occasions on which you have submitted an application for judgeship to the 
Governor's Council for Judicial Appointments or any predecessor commission or body. 
Include the specific position applied for, the date of the meeting at which the body 
considered your application, and whether or not the body submitted your name to the 
Governor as a nominee. 

I submitted an application for judgeship to the Governor's Commission on Judicial 
Appointments for the vacancy in Part III of the Chancery Court resulting from the 
appointment of the Honorable Kenny W. Armstrong to the Tennessee Court of Appeals. 
The Governor's Council met on September 10, 2014 to consider the applications for that 
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position. The Governor's Commission submitted my name to the Governor as a nominee 
for that position. 

EDUCATION 

14. List each college, law school, and other graduate school that you have attended, including 
dates of attendance, degree awarded, major, any form of recognition or other aspects of 
your education you believe are relevant and your reason for leaving each school if no 
degree was awarded. 

Rhodes College, B.A. 1976 (joint degree in Economics and Political Science) 
(attended 1972-1976) 
Phi Beta Kappa (Rhodes College) 
Omicron Delta Kappa honor society (Rhodes College) 

Vanderbilt School of Law, J.D. 1979 (attended 1976-1979) 
Associate Executive Editor Vanderbilt Law Review (Received Associate Editor's Award 
in 1979) 

PERSONAL INFORMATION 

15. State your age and date ofbirth. 

I am 61 years of age. My date of birth is April 23, 1954. 

16. How long have you lived continuously in the State of Tennessee? 

I have lived in Tennessee my entire life. 

17. How long have you lived continuously in the county where you are now living? 

I have been a resident of Shelby County my entire life. 

18. State the county in which you are registered to vote. 

Shelby County 

19. Describe your military service, if applicable, including branch of service, dates of active 
duty, rank at separation, and decorations, honors, or achievements. Please also state 
whether you received an honorable discharge and, if not, describe why not. 

I did not serve in the military. 
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20. Have you ever pled guilty or been convicted or are you now on diversion for violation of 
any law, regulation or ordinance? Give date, court, charge and disposition. 

No. 

21. To your knowledge, are you now under federal, state or local investigation for possible 
violation of a criminal statute or disciplinary rule? If so, give details. 

No. 

22. Please state and provide relevant details regarding any formal complaints filed against 
you with any supervisory authority including, but not limited to, a court, a board of 
professional responsibility, or a board of judicial conduct, alleging any breach of ethics or 
unprofessional conduct by you. 

I know of no formal complaints that have been filed against me. 

23. Has a tax lien or other collection procedure been instituted against you by federal, state, 
or local authorities or creditors within the last five (5) years? If so, give details. 

No. 

24. Have you ever filed bankruptcy (including personally or as part of any partnership, LLC, 
corporation, or other business organization)? 

No. 

25. Have you ever been a party in any legal proceedings (including divorces, domestic 
proceedings, and other types of proceedings)? If so, give details including the date, court 
and docket number and disposition. Provide a brief description of the case. This question 
does not seek, and you may exclude from your response, any matter where you \Vere 
involved only as a nominal party, such as if you were the trustee under a deed of trust in a 
foreclosure proceeding. 

I was named as a defendant in a lawsuit filed in the United States District Court for the 
Western District of Tennessee filed prose by Theodore G. Cook in 1988. Mr. Cook had 
been a defendant in a lawsuit that J. Alan Hanover and I tried in Chancery Court in 
Shelby County on behalf of William F. Trimble in the mid-1980s. After Mr. Cook lost 
that lawsuit, he filed suit against a number of defendants, including the Honorable D. J. 
Alissandratos, former Chancellor of Part III of the Chancery Court of Shelby County, 
Glen Reid, Mr. Hanover and me. Mr. Cook's complaint asserted various federal claims. 
United States District Judge Julia Gibbons dismissed all federal claims asserted by Mr. 
Cook as frivolous pursuant to 28 U.S.C. § 1915(d). The District Court also declined to 
exercise jurisdiction over certain state claims asserted by Mr. Cook, which were not re-
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asserted by Mr. Cook thereafter. The Sixth Circuit Court of Appeals affirmed on appeal. I 
See Cook v. Trimble, 1989 WL 16189, 869 F.2d 1489 (6th Cir. 1989) (unpub.). 

In the mid-1980s, I filed a suit in General Sessions Court in Shelby County against a 
driver who ran into my car in a commercial parking lot and left the scene of the accident 
after refusing to provide her insurance information to me. I obtained her tag number and 
later filed suit against the driver. I do not recall the docket number of the case or the I 
name of the defendant. I obtained a civil judgment in the approximate amount of 
$400.00. 

26. List all organizations other than professional associations to which you have belonged 
within the last five (5) years, including civic, charitable, religious, educational, social and 
fraternal organizations. Give the titles and dates of any offices that you have held in such 
organizations. 

Riveroaks Reformed Presbyterian Church, (Presbyterian Church of America) 
Ruling Elder, 2011 to present; Trustee, January 2014 to present. 

Downtown Kiwanis Club, 2014 to present 

27. Have you ever belonged to any organization, association, club or society that limits its 
membership to those of any particular race, religion, or gender? Do not include in your 
answer those organizations specifically formed for a religious purpose, such as churches 
or synagogues. 

No. 

a. If so, list such organizations and describe the basis of the membership 
limitation. 

b. If it is not your intention to resign from such organization(s) and withdraw 
from any participation in their activities should you be nominated and selected 
for the position for which you are applying, state your reasons. 

ACHIEVEMENTS 

28. List all bar associations and professional societies of which you have been a member 
within the last ten years, including dates. Give the titles and dates of any offices that you 
have held in such groups. List memberships and responsibilities on any committee of 
professional associations that you consider significant. 

Memphis Bar Association (1979 to present) 
Tennessee Bar Association (1979 to present) 
American Bar Association (2009 to present) 
The Federalist Society (2014) 
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29. List honors, prizes, awards or other forms of recognition which you have received since 
your graduation from law school that are directly related to professional 
accomplishments. 

I was a candidate for Chancellor of Part II of the Chancery Court in the August 2014 
general election. That position that had been held by the Honorable Arnold Goldin, who 
was appointed by Governor Haslam to the Tennessee Court of Appeals. Judicial elections 
in Shelby County are nonpartisan. In the course of the campaign, 1383 active Shelby 
County attorneys participated in a Judicial Qualification Poll conducted by the Memphis 
Bar Association. Of the candidates for Chancellor of Part II, I was voted "most qualified" 
by 35.3 percent of those participating (versus 28.1 %, 4.3% and 3.2% for the other three 
candidates; another 29.1 % of the participants expressed no opinion, as instructed by the 
MBA for those who they did not know the candidates' qualifications or who had no 
opinion as to who was best qualified). I received the highest percentage of "most 
qualified" votes in that poll of any non-incumbent running for the office of Chancellor in 
Shelby County in the August 2014 election. 

I have been AV rated by Martindale Hubbell since 2005, and have been recognized by 
Best Lawyers in America in the practice area of Commercial Litigation and by Mid
South Super Lawyers. 

30. List the citations of any legal aiiicles or books you have published. 

Case Comment, Constitutional Law-Confrontation Clause-Admission at Trial of Slain 
Informant's Prior Grand Jury Testimony Against Defendants Does Not Violate 
Confrontation Guarantee Despite Lack of Cross-Examination, 31 V AND. L. REV. 6821 
(1978) 

31. List law school courses, CLE seminars, or other law related courses for which credit is 
given that you have taught within the last five (5) years. 

None 

32. List any public office you have held or for which you have been candidate or applicant. 
Include the date, the position, and whether the position was elective or appointive. 

I was an applicant for the office of Chancellor of Part III of the Chancery Court of Shelby 
County in 2014 when that office was vacated by the appointment of the Honorable Kenny 
W. Armstrong to the Tennessee Court of Appeals. I also was a candidate for the office of 
Chancellor of Part II of the Chancery Court of Shelby County in the August 2014 general 
election. I served as the Special Master of the Chancery Court of Shelby County from 
November 2010 to January 2015 by appointment of the sitting Chancellors. 
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33. Have you ever been a registered lobbyist? If yes, please describe your service fully. 

No. 

34. Attach to this questionnaire at least two examples of legal articles, books, briefs, or other 
legal writings that reflect your personal work. Indicate the degree to which each example 
reflects your own personal effort. 

The attached Reports in cases before the Chancery Court are the product of my fact 
findings, research and analysis in their entirety: 

City of Memphis v. Karen Lesley, 
Shelby Chancery No. CH-11-1858-2 
(Report dated April 6, 2015) (Exhibit A). 

Regions Bank v. Centrepot International Logistics, Inc, et al., 
Shelby Chancery No. CH-10-0648-2 
(Report dated April 5, 2012) (Exhibit B). 

Terezie Tolar Mosby v. William Michael Mosby, 
Shelby Chancery No. 02-1586-2 
(Report dated September 9, 2011) (Exhibit C). 

United Services Automobile Association v. Harry Ray Coleman, Jr., et al., 
Shelby Chancery No. CH-10-1641 
(Report and Recommendation dated March 27, 2015) (Exhibit D). 

ESSAYS/PERSONAL STATEMENT'S 

35. What are your reasons for seeking this position? (150 words or less) 

As a practicing attorney of thirty-five years and a life-long resident, I have seen first-hand I 
how the Chancery Court touches the lives of the people of Memphis and Shelby County. 
I seek to become its next Chancellor, not for self, but in order to be a servant of the 
people. By training and experience, I believe that I am equipped to make the greatest 
impact for good within our community as a diligent and respectful Chancellor who fairly 
applies the law with equity to all parties who come before the Court. The Magna Carta 
says "To no one will we sell, to no one will we refuse or delay, right or justice." No more 
succinct statement can be made as to the proper role of our Court. You have my pledge 
that I will strive to fulfill that role if I am appointed to this position. 

36. State any achievements or activities in which you have been involved that demonstrate 
your commitment to equal justice under the law; include here a discussion of your pro 
bono service throughout your time as a licensed attorney. (150 words or less) 
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Since 1948 all federal judges have taken an oath to "administer justice without respect to I 

persons, and to do equal right to the poor and to the rich." 28 U.S.C. § 453. In that spirit, 
as Special Master I committed myself to ensure that all persons were entitled to fair and 
thoughtful consideration of their legal rights, rich and poor alike. I served as Special 
Master in the Coleman case earlier this year on a pro bono basis, due to my respect for 
Chancellor Carr. I have participated in lawyer "phone-a-thons" sponsored by the young 
laVvyers' section of the local bar. I have also sought to be generous to my elderly 
neighbors and fellow church members who are in need of legal assistance, frequently 
providing legal advice and referring them to particularly skilled attorneys without charge 
for my time or involvement. 1 

37. Describe the judgeship you seek (i.e. geographic area, types of cases, number of judges, 
etc. and explain how your selection would impact the court. (150 words or less) 

I seek appointment as one of the three Chancellors for Shelby County. I am ready for the 
challenges of this position. More than any other state court in Shelby County, the 
Chancery Court adjudicates business and employment controversies, municipal, county 
and state governmental issues, and applications for injunctive and other extraordinary 
relief. The Court also affects the lives of people through the adjudication of adoptions 
and domestic cases. I have endeavored to be fully familiar with recent Tennessee 
appellate opinions to be prepared to follow their precedent and to pay deference to 
legislation which our Courts are charged to apply. I will seek the counsel of my fellow 
Chancellors and that of the Judges of the Court of Appeals in furtherance of the integrity 
and efficiency of the Court. I would seek to be a diligent, hard-working and ethical 
Chancellor in all respects. 

38. Describe your participation in community services or organizations, and what community 
involvement you intend to have if you are appointed judge? (250 words or less) 

My wife and I have been active in the life of our church, where I serve as an elder. We 
have sponsored a Ugandan child though Compassion International for many years. We 
are also involved in service to mothers; grandmothers and children in downtown 
Memphis. 

The tragic circumstance that has led to this application process is a sad reminder that 
many members of our profession have silent pain in their lives. For my part, I would seek 
to provide a sounding-board for lawyers and judges who might benefit from a listening 
ear. I have recently have been certified by the Tennessee Supreme Court as a Mentor 
Attorney. I will seek to use these skills and encourage attorneys to take up this role. 
Helpfully, Court of Appeals Judge Clement recently cited a remarkable article written by 
Judge Michael Lyon, a Utah state court judge, entitled "Views from the Bench: Practices 
of Successful Lawyers Appreciated by Trial Judges." In a very few pages, Judge Lyon 
offers excellent advice concerning motion and trial practice, professionalism and civility. 
I will offer similar advice, particularly to young lawyers. 
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39. Describe life experiences, personal involvements, or talents that you have that you feel 
will be of assistance to the Council in evaluating and understanding your candidacy for 
this judicial position. (250 words or less) 

I share a host of life experiences with my Shelby County neighbors. I grew up in 
Memphis and was educated in Memphis City Schools through elementary and high 
school. l\1y parents and teachers instilled in me respect for others and the value of 
discipline and hard work. My high school's student body was composed almost equally 
of African-American and white students. I also worked full-time each summer in racially
mixed environments. I have empathy and respect for our fellow citizens from all walks of 
life. 

I have been married for over 32 years to a gracious woman who has served as a pediatric 
nurse at Le Bonheur Children's Hospital beginning in 1975 and up to the present day. 
She also has started a ministry to underprivileged women in downtown Memphis. We are 
blessed to have three adult children, one of whom had successful open heart surgery in 
Memphis, and two grandchildren. l am an active elder in my church. 

I have practiced law over the years with a diverse group of lawyers of various faiths and 
ethnicities all of whom I respect and admire. Ours has been as much an extended family 
as a law partnership. I have gained much more from these relationships than I deserve. 
With humility, my long-term relationships and life experiences enable me better to bring 
maturity and character to the bench. I would strive to be a Chancellor who is impartial 
and fair. -

40. Will you uphold the law even if you disagree with the substance of the law (e.g., statute 
or rule) at issue? Give an example from your experience as a licensed attorney that 
supports your response to this question. (250 words or less} 

Yes. As a judge it would be my duty to interpret and follow the law as passed by the 
legislature and interpreted by the appellate courts. In one reference as Special Master, I 
had misgivings that the statute at issue might unintentionally motivate inappropriate 
conduct. The statute creates a presumption that the parent with whom the children has · 
spent substantially more time in the previous 365-day period is entitled to relocate and 
together with the children. There is a danger that the statute might disadvantage a parent 
who has been cooperative in visitation matters. I saw that the statute might have given an 
incentive to one to plot in advance to disadvantage the other parent by asking for more 
visitation time, while withholding an unspoken intention to relocate. However, in our I 
constitutional system it is not the role of judges to apply their personal policy 
preferences. Rather, a judge strengthens respect for the judiciary by upholding the law 
and permitting the people through their elected representatives to make choices about the 
issues of the day. If the law is to be changed, it must be done in the first instance by the 
legislature or by interpretation of the appellate courts. Until the law is changed, courts 
have a duty to uphold the law with humility, even if the particular judge disagrees with 
the law. In my Report, I recommended that the Chancellor apply the statute as written, 
taking into consideration the prior appellate cases that had interpreted the statute. I 
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REFERENCES 

41. List five (5) persons, and their current positions and contact information, who would 
recommend you for the judicial position for which you are applying. Please list at least 
two persons who are not lawyers. Please note that the Council or someone on its behalf 
may contact these persons regarding your application. 

A The Honorable Amy P. ·weirich, District Attorney General, 30tn Judicial District, rt. 

B. 

C. 

D. 

E. 

---

Th: Honorable Mark H. Lutrell, Jr., Shelby County Mayor, 

~ 
, , ; 

The Honorable David Lenoir, Shelby County Trustee, 
~ , ; 

Marv P. Wa12:ner, Esq., 

' 
- - / - --

John L. Ryder, Esq., 
,. - - / - - - - -

AFFlRMA TION CONCERNING APPLICA TIQN 
Read, and if you agree to the provisions, sign the following: 

I have read the foregoing questions and have answered them in good faith and as completely as my 
records and recollections permit. I hereby agree to be considered for nomination to the Governor for the 
office of Judge of the Chancery Court of Tennessee for the Thirtieth Judicial District at Memphis, and if 
appointed by the Governor and confirmed, if applicable, under Article VI, Section 3 of the Tennessee 
Constitution, agree to serve that office. In the event any changes occur between the time this application 
is filed and the public hearing, I hereby agree to file an amended questionnaire with the Administrative 
Office of the Courts for distribution to the Council members. 

I understand that the information provided in this questionnaire shall be open to public inspection upon 
filing with the Administrative Office of the Courts and that the Council may publicize the names of 
persons who apply for nomination and the names of those persons the Council nominates to the Governor 
for the judicial vacancy in question. ,,,.-

Dated: May 21, 2015. 

When completed, return this questionnaire to Debbie Hayes, Administrative Office of the Courts, 511 
Union Street, Suite 600, Nashville, TN 37219. 
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THE GOVERNOR'S COUNCIL FOR JUDICIAL APPOINTMENTS 

ADMINISTRATIVE OFFICE OF THE COURTS 
511 UNION STREET, SUITE 600 

NASHVILLE CITY CENTER 

NASHVILLE, TN 37219 

TENNESSEE BOARD OF PROFESSIONAL RESPONSIBILITY 
TENNESSEE BOARD OF JUDICIAL CONDUCT 

AND OTHER LICENSING BOARDS 

WAIVER OF CONFIDENTIALITY 

I hereby waive the privilege of confidentiality with respect to any information that 
concerns me, including public discipline, private discipline, deferred discipline agreements, 
diversions, dismissed complaints and any complaints erased by lavv, and is known to, 
recorded with, on file with the Board of Professional Responsibility of the Supreme Court of 
Tennessee, the Tennessee Board of Judicial Conduct (previously known as the Court of the 
Judiciary) and any other licensing board, whether within or outside the State of Tennessee, 
from which I have been issued a license that is currently active, inactive or other status. I 
hereby authorize a representative of the Governor's Council for Judicial Appointments to 
request and receive any such information and distribute it to the membership of the 
Governor's Council for Judicial Appointments and to the Office of the Governor. 

BPR #6683 

I Application Questionnaire for Judicial Office 

Please identify other licensing boards that have 
issued you a license, including the state issuing 
the license and the license number. 
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