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The Weisses procured supplemental insurance from State Farm through its agent, Mr. Brooks. In
procuring suchinsurance, Mr. Weissrejected uninsured/underinsured motorist coverage. Mrs. Weiss
was involved in an automobile accident wherein she sustained damages exceeding the amount
covered by her insurance policy. Asthe other driver involved in the accident was either uninsured
or underinsured, the Weisses sought recovery from State Farm. State Farm denied the claim,
determining that the Weisses did not have coverage under their umbrella policy. The Weisses
brought an action against State Farm and Mr. Brooks. State Farm and Mr. Brooksfiled amotion for
summary judgment, which the trial court granted. We affirm.
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OPINION

Joseph L. Weiss (Mr. Weisg and Susan Weiss (Mrs. Weiss, collectively the Weisses)
maintained an automobileinsurance policy with State Farm Fire & Casualty Company (State Farm)
with coverage in the amount of $100,000 per person/$300,000 per occurrence and with the same
amountsinforcefor uninsured/underinsured motorist (UM) coverage. 1n 1993, Mr. Weisspurchased
from State Farm agent, Larry O. Brooks (Mr. Brooks), a persona liability umbrella policy in the
amount of $1,000,000, wherein both Mr. Weiss and Mrs. Weiss were named insured. Mr. Brooks
offered Mr. Weissthe option of purchasing UM coveragein amountsthat would match the Wei sses



liability coverage under the umbrella policy, but Mr. Weiss expressly rgected such. Mr. Wass
relied upon Mr. Brooks to keep him advised of necessary coverages and limits to make sure his
family was fully insured. Mr. Brooks provided the Weisses with advertisements and brochures
concerning additional and important coverages; however, he did not notify the Weisses regarding
UM issues.

In December of 1998, Mrs. Weisswasinvolved in an automobileaccident with Brian Wilson
(Mr.Wilson). Asaresult, Mrs. Weisssustainedinjuriesand incurred medical billsadf approximately
$350,000, which exceeded the Weisses' $100,000 per person UM coverage. Because Mr. Wilson
was either uninsured or underinsured, the Weisses made aclaim to State Farm under their insurance
policy. State Farm denied coverage under theumbrelapolicy. Asaresult, the Weisses brought an
action against State Farm and Mr. Brooks, alleging various breaches of duties owed by insurance
agentsand companies, violation of the Tennessee Consumer Protection Act, and statutory violations
governing UM coverage. State Farm and Mr. Brooksfiled a motion for summary judgment, which
was granted by thetrial court. Initsgrant of summary judgment to State Farm and Mr. Brooks, the
trial court determined that State Farm and Mr. Brooks did not have a duty to sell the Weisses more
coverage than they requested or selected; that Mr. W eiss sregjection of UM coverage ontheumbrella
policy was effectiveto al so reject such coverage on behalf of Mrs. Weiss; andthat Mr. Weiss' sclam
of loss of consortium, aswd| asthe Tennessee Consumer Protection Act claims, wereinapplicable.
This appeal followed.

The Weisses raise the following issues, as stated in their brief, for this court’s review:

1. Whether Joseph Weiss had actual or apparent authority to waive or reject
SusanWeiss' right to uni nsured mot orist coverage under theumbréelapolicy.

2. Whether Susan Weiss made a knowing and intelligent waiver of uninsured
motori g coverage under [the] umbre lapolicy.

3. Whether there exist[s] an issue of fact asto whether Larry Brooks and State
Farm owed aduty to Susan Weissto make sure she understood her available
insurance coverages.

4. Whether State Farm and Larry Brook[s'] failure to advise Mrs. Weiss asto
her level of uninsured motorist coverage was acausein fact of her damages.

Thisappeal isfrom agrant of summary judgment in favor of the defendants, State Farm and
Mr. Brooks. Summary judgment is appropriate if no genuine issues of material fact exist and the
movant provesit isentitled to ajudgment asamatter of law. See Tenn. R. Civ. P. 56.03. On appeal,
we must take the strongest view of the evidence in favor of the nonmoving party, alowing all
reasonableinferencesinitsfavor and discarding all countervailing evidence. See Shadrick v. Coker,
963 SW.2d 726, 731 (Tenn. 1998) (citing Byrd v. Hall, 847 SW.2d 208, 210-11 (Tenn. 1993)).
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Since our review concerns questions of law, we review the record de novo with no presumption of
correctnessof thejudgment below. SeeTenn. R. App. P. 13(d); Bain v. Wells 936 S.W.2d 618, 622
(Tenn. 1997).

Actual or Apparent Authority

Thefactsare undisputed that in 1993, Mr. and Mrs. Weiss discussed and decided to procure
supplemental automobile insurance coverage in the form of an umbrella palicy in the amount of
$1,000,000. Mr. Weissmet with Mr. Brooks regarding the umbrellapolicy, andwhen asked by Mr.
Brooks whether he wished to have UM coverage under the umbrella policy, Mr. Weiss expressly
rejected such. Mr. Weissregularly handled all thetransactions pertaining to insurance, and neither
Mr. Weiss nor Mrs. Weiss dispute that Mr. Weiss had the authority to procure such insurance.
Rather, the Weisses contend that Mr. Weissdid not havetheauthority toreject UM coverageon Mrs.
Weiss's behalf.

Section 56-7-1201(a)(2) of the Tennessee Code states, in pertinent part, as follows, “[A]ny
named insured may reject in writing such uninsured motorist coverage completely or select lower

limits of such coverage. ... Any document signed by the named insured or legal representative
whichinitially rgects such coverage or selectslower limitsshall be bindingupon every insured to
whom such policy applies....” Tenn. Code Ann. 8 56-7-1201(a)(2) (2000) (emphasis added).

Based upon this language, the Weisses, in their brief, statethat the issue before us, then, iswhether
Mr. Weiss acted as Mrs.Weiss slegal representativein rejecting or waiving her uninsured motorist
coverage. We find such issue to be without merit.

The umbrella policy procured by Mr. Weiss listed both Mr. Weiss and Mrs. Welss as the
named insured. Because both Mr. Weiss and Mrs. Weissare named insured, they canact on behalf
of the other and bi ndthe other to the termsof theinsurance policy. Further, we notethat Mrs. Weiss
indeed ratified her husband’ s decision to reject UM coverage.

Ratification is considered valid and binding if the principal has, at the time of ratification,
full knowledge of the material facts and circumstances surrounding the unauthorized act. See
Webber v. State Farm Mut. Auto. Ins. Co.,,  SW.3d ____, No. E1999-01909-SC-R11-CV,
2001 WL 740770, at *3 (Tenn. July 3, 2001) (citing Gough v. Insurance Co. of N. Am., 11 SW.2d
887, 888 (1928)). According to her testimony in her deposition, Mrs. Weissratified the acts of her
husband after obtaining full knowledge of the material facts and circumstances surrounding her
husband’ s rejection of UM coverage:

Q: When did you become aware that Mr. Weiss had signed those two boxes in
thelower | eft-hand corner rejectinguninsured motorist coverage with respect
to the umbrdlapolicy?

A: After his deposition [February 15, 2000].



Q: Do you think your husband was wrong not to have bought the uninsured
motorist coverage?

A: No, | don't feel like my husband was, no.
Q: Why doyou fed that way?

A: Becausewedidn’'t have alot of money then. 1t would cost alot more money.
We were, you know - -

Ratification, in this case, may also be said to have occurred as a matter of law. Bringing a
lawsuit to enforce the terms of a contract evidences the intention of the principa to ratify an
otherwise unauthorized contract. See Webber, 2001 WL 740770, at *4 (“The law has long been
settled that ‘[b]y bringing an action on the contract a principal will be held to have ratified it,
whether the action be against the third person, or against the agent, for the proceeds of the
contract.””)(citingMemphis St. Ry. Co. v. Roe, 102 SW. 343, 348 (Tenn. 1907)). Thus, based upon
the clear language of section 56-7-1201(a)(2) of the Tennessee Code and upon Mrs. Weiss's
ratification of Mr. Weiss srejection of UM coverage, wefind that Mr. Weiss'srejection, asanamed
insured, was binding on Mrs. Weiss as she was a so a named insured to whom the umbrella policy

applied.
Duties of Insurance Agents and | nsurance Companies

The Weisses ask this court on appeal whether State Farm and Mr. Brooks had aduty to make
sure Mrs. Weissunderstood her insurance coverage and whether thefailureto advise her of her level
of UM coveragewasacauseinfaa of her damages. Accordingto Tennesseelaw, unessthereexists
an agreement creating continuing responsibilities, an insurance agent’ s obligation to a client ends
when the agent obtains the insurance asked for by the client. See 16 Tenn. Juris. Insurance § 8
(2001) (citing Quintana v. Tennessee Farmers Mut. Ins. Co., 774 S\W.2d 630 (Tenn. Ct. App.
1989)). Here, Mr. Weissmet with Mr. Brooksinorder to obtain supplemental insuranceintheform
of anumbrellapolicy. Aspart of theumbrellapolicy, Mr. Brooks offered the Weisses UM coverage
in amounts equal to their liability coverage under the umbrella policy. Mr. Brooks recommended
this coverage to the Weisses, stating that it was an important coverage and that it was relatively
inexpensive. Despitethisinformation, Mr. Weissexpressly rejected such coverage. Therecord does
not demonstratethat the Weisses entered i nto an agreement with Mr. Brookscontinuing Mr. Brooks
responsibilities. Based upon the foregoing facts and law, we find that State Farm and Mr. Brooks
did not owe a duty to the Weisses to sell them more coverage than they requested or selected.
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Further, we are of the opinion that State Farm and Mr. Brooks did not owe a duty to inform Mrs.
Weiss of the coverages selected by her husband; hence the failure of State Farm and Mr. Brooksto
do so was not a cause in fact of Mrs. Weiss's damages

Conclusion

In summary, we have determined that Mr. Weiss's rejection of UM coverage under the
Weisses' umbrellapolicy washbinding on Mrs. Weiss. We have further determined that State Farm
and Mr. Brooks owed no duty to the Weisses to sell them more coverage than they requested or
selected. Based upon the foregoing conclusions, the remaining issues are pretermitted. We hereby
affirm thetrial court’s grant of summary judgment in all respects. Costs of this appeal are taxed to
the appellants, Susan Wel ssand Joseph L. Weiss, and their surety, for which execution may issue
if necessary.

DAVID R. FARMER, JUDGE



