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OPINION
Inthissuit seeking unemployment compensation, Roy Michad Shanksappeal sthejudgment

of the Trial Court which found--as did the Appeals Tribunal to which it was appealed from the
Agency, andtheBoard of Review whereit wasappeal ed fromthe Appeal s Tribunal --that Mr. Shanks



was not entitled tounemployment compensation because of hismisconduct infighting with afellow
employee on City of Morrisown property.*

The standard of review of the Chancdlor isset forthin T.C.A. 50-7-304 and is likewise our
standard of review on appeal. Ford v. Traughber, 813 SW.2d 141 (Tenn. Ct. App. 1991):

(2) The chancellor may affirm the decision of the board or the chancellor
may reverse, remand or modify the decision if the rights of the petitioner have
been prejudiced because the administrative findings, inferences, conclusions or
decisions are:

(A) Inviolation of constitutiond or statutory provisions,

(B) In excess of the statutory authority of the agency;

(C) Made upon unlawful procedure;

(D) Arbitrary or capricious or charadterized by abuse of discretion or
clearly unwarranted exercise of discretion; or

(E) Unsupported by evidencewhich is both substantial and materid in
the light of the entire record.

(3) In determining the substantiality of evidence, the chancellor shall take
into account whateve in the record fairly detrects from its weight, but the
chancellor shall not substitute the chancellor’ s judgment for that of the board of
review asto the weight of the evidence on questions of fact. No decision of the
board shall be reversed, remanded or modified by the chancdlor unlessfor errors
which affect the merits of the final decision of the board. Such petition for
judicia review shall be heard by the chancellor either at term time or vacation as
amatter of right, any other statute of this state to the contrary notwithstanding.

We haveread the Chancellor’ sorder dismissingMr. Shanks’ claim, aswell asthetestimony
introduced before the Appeals Tribunal and concur in the Chancellor’s findings of fact and
conclusions of law.

Thejudgment of the Chancellor isaccordingly affirmed and the case remanded for collection
of costs beow. Costs of apped are adjudged agai nst Roy Michagl Shanks and his surety.

HOUSTON M. GODDARD, PRESIDING JUDGE

! The altercation began in thebreak room before the participants had clocked out, and concluded in the

City’s parking lot.
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