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SAMUEL L. LEWS, JUDGE
OprPi NI ON

The Travelers Insurance Conpany ("Travelers") filed an
i nterpl eader in the Chancery Court for Davidson County. It alleged
that both defendant/appellee, Maudine Y. Lancaster Wbb ("Ms.
Webb"), and defendant/appellant, Vicky Austin Lancaster ("Ms.
Lancaster"), clainmed the proceeds of an insurance policy which

covered the life of decedent, Charles S. Lancaster.

M's. Lancaster presented two issues on appeal. The first
was whet her "summary judgnent in favor of ex-w fe was precluded by
[a] genuine issue of nmaterial fact regarding [the] intention of
decedent."” The second issue was whether "the owner of the life
i nsurance policy at issue substantially conplied with the policy
requi renents concerning a change of benefits such that [the] equity
maxi m woul d apply and [whether the] court of equity should award
the proceeds from the policy of insurance to the owner's w dow
rather than to one of the decedent's ex-wives." W discuss these

I ssues together.

The facts out of which this controversy arose are as

foll ows.

In 1982, M. Lancaster married Ms. Webb. They divorced in
January 1987. M. Lancaster and M's. Lancaster nmarried in 1991
M. Lancaster died on 25 Decenber 1992 |eaving Ms. Lancaster as

hi s surviving spouse.

In 1985, M. Lancaster obtained life insurance wth
Travel ers through his enpl oyer, Bell South. The group policy nunber
was G 104410. M. Lancaster had two policies with certificate

nunmbers 0159791 and 0159792. Certificate nunmber 0159791 covered



the life of M. Lancaster and |listed Ms. Webb as the beneficiary,
and certificate nunber 0159792 covered Ms. Webb's life. After the
di vorce, in 1987, M. Lancaster sent a letter through Bell South
cancelling certificate nunber 0159792. In addition to the group
policy, M. Lancaster had a separate individual life insurance
policy through Travel ers nunbered 2644142. This policy had al so
listed Ms. Webb as the beneficiary, but in 1992, M. Lancaster

changed the beneficiary designation to Ms. Lancaster.

As far as this record shows, Travelers did not receive a
change of beneficiary formfor certificate nunber 0159791. Ms.
Lancaster admtted that, at the time of M. Lancaster's death, the
beneficiary of certificate nunber 0159791 was Ms. Webb and that M.
Lancaster did not send any correspondence to Travel ers changi ng t he

beneficiary of that policy.

The trial court properly determned that there were no
genui ne i ssues of material fact and that the law entitled Ms. Webb
to a judgnent. Recently, the Tennessee Suprene Court has
reaffirmed the inportant role of Rule 56 of the Tennessee Rul es of
Cvil Procedure. Byrd v. Hall, 847 S.W2d 208 (Tenn. 1993). As
stated by the court, this rule provides "a qui ck, inexpensive nmeans
of concluding cases ... upon issue as to which there i s no genui ne
di spute regarding material facts." 1d. at 210. The Byrd court
stated that summary judgnent is not a "disfavored procedural
shortcut but rather an inportant vehicle for concludi ng cases that
can and shoul d be resolved on | egal issues alone.” 1d. "If, after
asufficient time for discovery has el apsed, the nonnoving party is
unable to denonstrate that he or she can [produce sufficient
evidence to wthstand a notion for a directed verdict], summary
judgment is appropriate.” 1d. at 213 (citing Celotex Corp. .

Catrett, 477 U.S. 317, 106 S. Ct. 2548, 91 L. Ed. 2d 265 (1986)).



In the instant case, Ms. Lancaster admtted the foll ow ng
undi sputed facts: (1) Travelers' policy nunber G 104410 i s a group
life insurance policy insuring eligible enployees of Bell South
Corporation; (2) Travelers' policy nunber G 104410 covered M.
Lancaster; (3) the beneficiary designation of Travelers' policy
nunber G 104410 is contained in the record and is a copy of a
genui ne docunment; (4) at the tinme of M. Lancaster's death, the
beneficiary of certificate nunber 0159791 was Ms. Webb; and (5)
there were no correspondence from M. Lancaster to Travelers
changing the beneficiary of certificate nunmber 0159791 to Ms.

Lancaster.

The chancellor <correctly applied Tennessee law to the
foregoing facts. He held that the person entitled to a policy's
benefits is the person designated as the beneficiary in the
i nsurance contract. |In this case, that person was Ms. Webb. There
were no disputed facts to preclude summary judgnent. On the notion
to alter or anend the judgnent, the chancellor correctly stated as
fol | ows:

An insurance contract -- insurance policy is a

contract between the policy ower and the insurance
conpany, and the policy owner can designate the

beneficiary he or she desires. This man [M.
Lancaster] designated the beneficiary. He never
changed it, and there is no evidence that he ever
took any steps to change it. Those facts are not
in dispute, so | conclude |I reached the correct
result.

M's. Lancaster argued that M. Lancaster's intent was a
material fact that precluded summary judgnent. This case involved
an insurance contract, which on its face, designated Ms. Wbb as
the beneficiary. The policy contained no anbiguities and was
enforceable as witten because a party's intent is irrel evant when

the |anguage of the policy is clear and unanbiguous. See

Interstate Life & Accident Ins. Co. v. Gammons, 408 S. W 2d 397, 399



(Tenn. App. 1966). The law of this state is that courts are to
construe i nsurance contracts fromtheir four corners. 1d. "Were
the i nsurance contract is not anbiguous it is the [court's] duty to
apply to the words used their ordi nary nmeani ng and neither party is

to be favored in their construction.” Willace v. State Farm Mt ual

Auto. Ins. Co., 216 S.W2d 697, 701 (Tenn. 1949).

Ms. Lancaster al so argued that M. Lancaster's expression
in his will that he wanted Ms. Lancaster to receive the insurance
proceeds anended the insurance contract. This argunment is w thout
foundati on because the language in a wll does not operate to
deprive the naned beneficiary of her rights to the policy proceeds.
Cook v. Cook, 521 S.W2d 808, 813 (Tenn. 1975). \Wen there is no
attenpt to change the beneficiary according to the procedures set
forth in the policy, the law of this state provides that a
constructive trust does not arise, requiring distribution according
to the terns of the wll, even though the testator clearly
indicated in his will that he wanted the insurance proceeds to
benefit an individual other than the named beneficiary. Stoker v.
Conpton, 643 S.wW2d 895, 898 (Tenn. App. 1981). Thus, M.

Lancaster's will did not affect his life i nsurance contract.

Anot her argunent propounded by Ms. Lancaster was that M.
Lancaster and Ms. Webb' s di vorce destroyed Ms. Webb's rights as the
nanmed beneficiary. This argunent is also without foundation. The
courts of this state have consistently held that "[t]here is no
presunption that an ex-spouse is renoved as a beneficiary from an
i nsurance policy by the nmere fact that the parties have been
divorced." Sun Life Assurance Co. v. Hicks, 844 S. W2d 652, 654
(Tenn. App. 1992). The Tennessee Suprene Court held that neither
a divorce nor a property settlenent agreenment has any inpact upon

the beneficiary designation of an insurance policy. Bowers v.



Bowers, 637 S.W2d 456, 459 (Tenn. 1982). Being a beneficiary of
an insurance policy is not a "right or claimarising out of the
marital relationship and thus [is] not 'relinquished or 'waived

by the property settlenent agreenent and therefore the proceeds of
the policy pass[] [to the designated beneficiary] by insurance
contract law. " Id. at 457. Thus, neither the divorce nor the
property settlenent agreenent deprived Ms. Webb of her rights as

t he named beneficiary of the policy.

M's. Lancaster al so argued that there was a factual dispute
regardi ng whether M. Lancaster substantially conplied with the
policy requirenments for changing the beneficiary. Here, there is
no di spute by Ms. Lancaster's own adm ssion. She admtted that
t he beneficiary was "Maudi ne Lancaster Webb" and that there were no
correspondence to Travelers fromM . Lancaster attenpting to change
the beneficiary of certificate nunber 0159791. Neverthel ess, M.
Lancaster clained that M. Lancaster's change of the beneficiary of
pol i cy nunber 2644142 and his oral statenents to Ms. Lancaster and
his famly were sufficient to invoke the doctrine of substantial
conpl i ance. These clains are without nerit and denonstrate a

m sunder st andi ng of the doctrine of substantial conpliance.

Substanti al conpliance nmeans substantially conmplying with
the requirenents of the policy for changing the beneficiary. In
order to change a beneficiary, the nmethod provided in the policy
nmust be followed and "[a] nere unexecuted intention to change the
beneficiary is not sufficient." Sun Life Assurance Co., 844 S. W 2d
at 654 (quoting Cronbach v. Aetna Life Ins. Co., 153 Tenn. 362, 284
SSW 72 (1926)). In Sun Life, the court held that in order to
uphol d a finding of substantial conpliance the court nust determ ne
fromthe record that the insured "took all the reasonabl e steps

possible to neet the conditions inposed by the policy.” Sun Life



Assurance Co., 844 S.W2d at 654. The court also stated as
foll ows:

[ T] he change of beneficiary has been acconplished
where [the insured] has done all that he could to
conmply with the provisions of the policy, as where
he sent a proper witten notice or request to the
home office of the conpany but was unable to send
the policy by reason of circunstances beyond his
control, as where it had been lost, or was in the
possession of another person who refused to
surrender it or was otherw se inaccessible, or
where he sent both the policy and a proper witten
notice or request and all that renmined to be done
were certain formal and mnisterial acts on the
part of the conpany, such as the indorsenent of the
change of the policy, and these acts were either
not done at all or were done after the death of the

i nsur ed. O course the rule is not applicable
where the insured has not done all that he
reasonably could to neet the conditions of the
policy.

|d. at 654 (quoting Cronbach v. Aetna Life Ins. Co., 153 Tenn. 362,
284 SCW 72 (1926)). In this case, M. Lancaster made no attenpt
toconply with Travel ers' requi renents for changi ng the beneficiary
of ~certificate nunber 0159791. Therefore, Ms. Lancaster's

argunent is without nerit.

The judgnent of the trial court is in all things affirned,
and the cause is remanded to the trial court for the enforcenent of
Its judgnment and any further necessary proceedings. Costs on

appeal are taxed to defendant/appellant, Vicky Austin Lancaster.

SAMUEL L. LEWS, JUDGE
CONCUR:
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