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The father, Gene V. Aaby, has filed a petition to rehear in this case, raising

several issues.  Of those issues, only the one pertaining to custody merits further

comment by this Court.  

In the petition to rehear, the father states that this court, in its memorandum

opinion filed April 22, 1996, held that custody should not be changed to the mother.

He requests a rehearing of that determination because, he says, events occurring

while the case was pending in this Court warrant a change of custody, and a petition

to change custody was in fact filed in the Knox County Chancery Court on February

23, 1996.  

The father misconstrues the scope of our previous decision.  In the

memorandum opinion in this case, we simply concluded that the mother’s desire to

move to Bardstown, Kentucky did not evidence such poor judgment so as to warrant

a change of custody.  That is the extent of our decision regarding custody; we did not

purport to conclusively decide the issue in the opinion, and if the father can show that

custody should be changed for reasons other than the mother’s desire to move to

Bardstown, he may certainly do so.

 In addition to this clarification, footnote 3 of the memorandum opinion is

amended by adding the following sentence.  “In that case, the parties shall

memorialize their agreement in an order, which shall be signed and entered by the

trial court.”  

______________________________________
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Frank F. Drowota, III
Justice

Concur:

Birch, C.J.
Anderson, Reid, and White, JJ.


