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AFFI RVED RUSSELL, SP. J.

Thi s appeal in a workers' conpensation case has been referred
to the Special Wrkers' Conpensation Appeal s Panel of the Suprene
Court in accordance with Tennessee Code Annot at ed Secti on 50-6-225
(e)(3) for hearing and reporting to the Suprene Court of findings

of fact and concl usi ons of | aw.

The appellant worked for the Cty of Cdarksville as a
policeman. He sued his enployer, claimng that he had suffered a
conpensabl e stroke resulting in permanent inpairment, and relied
upon the presunption created by T.C A Section 7-51-201 that the
al l eged stroke was presuned to have occurred or to be due to

accidental injury suffered in the course of enpl oynent.

The trial court found that officer Elliott was entitled to
the rebuttabl e presunption created by said statute, that the Gty
of Clarksville presented sufficient nedical proof to rebut the
presunption that M. Elliott's condition was work related, and
that M. Elliott did not then establish by a preponderance of the
evi dence that he had sustained a permanent vocational disability
as aresult of a work related injury or activity. The trial court
found that the plaintiff failed to establish by a preponderance of
the evidence that his condition is causally related to his job,

and di sm ssed the suit.



The only material factual dispute in the case is provided by
the nedical evidence. Dr. Blaise Ferraraccio saw the plaintiff
one tine for evaluation on referral from plaintiff's treating
physician. He opined that the plaintiff had a stoke and retained
a 5% inpairnment as a result. He testified that several factors
contribute to causing strokes, and that hypertension is one of
t hem He did not believe that M. Eliott's job related

activities caused the stroke.

Dr. Manuel Robert Weiss did not exam ne the plaintiff, but
reviewed plaintiff's nedical records. He opined that plaintiff
had not had a stroke and did not retain any pernmanent i npairnent.
He further testified that regardl ess of whether M. Elliott had
suffered a stroke, or sinply a transient ischem c attack, that his

condition was not caused by his job activities.

The evidence did not establish a significant physical or
enotional event at work related to plaintiff's illness. Plaintiff
was sitting at his desk witing routine reports when his hand and

| egs felt unusual.

The trial court concluded and found as fact that the
plaintiff's condition was not the result of his job, and di sm ssed

his suit.

W review the findings of fact of the trial judge under a
presunption of correctness. T.C A Section 50-6-225 (c)(2). The
evidence in this case does not preponderate against this

presunpti on.



The presunption created by T.C. A Section 7-51-201 nust be
overcone by affirmative evidence that there was not a substantia
causal connection between the work of the police officer plaintiff

and the conplained of health problens. Coffey v. City of

Knoxville, 866 S.W 2d 516, 519 (Tenn. 1993); Perry v. Cty of

Knoxville, 826 S.W 2d 114,115 (Tenn. 1991). The defendant has
presented such evidence, credited by the trial judge. The

presunption in this case, as was found by the trial judge, had

been overcone.

| ssues of notice and statute of limtations are rendered

nmoot .

The judgnent of the trial court is affirmed. Costs on appeal

are assessed to the appellant.

WLLIAM S. RUSSELL, SPECI AL JUDGE

CONCUR:

JANI CE M HOLDER, ASSOCI ATE JUSTI CE

WLLIAM H | NVAN, SEN OR JUDGE



e e derrEe ettt T bbbt

RETERRRNNE FILED

June 5, 1998

PErEEE BLLETT, | FOETe ey et
| L1 11T | Eecil W. Crowson
IR R AR RR AN | Appellate Court Clerk
| T O RO T S AN A N A
|| | NN
|
b orE terrerrrirE | N R
|
R S N I | FEETRTET

CEEererr et

I O T I S O O R O O O A N O R A R N A
L T T T e O A S O S R O O O A O O N O
N N N U R I T T B B
Fevrroetoe by i vty bertb byttt b bt
S I T R I A O A I e R N e e A I A
EEEEEN NN

O T T T T T A O O O T R O

N

I I A A O O I O O N I
Lt

1 T T T T O S O N I O
T T O T U O T O R O A O O R O N O N B I I
T T e T T R U I S O
ety bty bt

A N e N N N
T T e T T T O A O S A TR AN R O O

N N



