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OPINION

At the probation revocation hearing, defense counsel stipulated to the probation violations
contained in the report filed by the Defendant’s probation officer. These violations include two
arrests, missed probation appointments, and failure to pay costs and fees. In addition to the
stipulation, the Defendant testified on her own behalf. She stated that she was twenty-oneyearsold
and had three children. She explained that one of her arrests was for possession of burglary tools
because she had been in acar with someone who had thetoolsin hisbagin thetrunk. She stated that
she did not know the tools were there. She admitted to being out after curfew at the time she was
inthecar. Shetestified that the other arrest was for domestic assault, arising out of her relationship



with her abusive husband. At the time of the probation revocation hearing, these cases remained
open. Shefailed to appear for the assault case, she testified, because she had no transportation.

The Defendant stated that she was staying with a girlfriend and had two offers of
employment. However, whenthetrial court asked specific questionsabout wherethe Defendant had
been staying, the Defendant became evasive. The Defendant testified that she had aone-year-old
daughter by her estranged husband, and that she had given thechild to him for keeping while shewas
homeless. However, shetestified that she did not know the current whereabouts of her daughter, and
stated that her estranged husband was neglecting their daughter.

The Defendant explained her probation violations as stemming from some events that |eft
her “very emotiondly distraught.” She stated that she quit taking her medication' and “caused
[her]self to make bad decisions in that way, instead of finding support for [her]self.” She testified
at the hearing that she had resumed taking her medication.

On cross-examination, the Defendant admitted that she had begun her sojourn with the
criminal justice system when she was fourteen or fifteen, and had been having “problems” since.
When asked by thetrid court who had taught her to be acriminal, the Defendant responded that she
had “just adapted to it.” She explained that she had associated with people who engaged inillegal
behavior, admitting that her cohorts made up a“Who's Who” of the criminalsin Blount County.
She admitted that she was “gjected” from her one attempt at inpatient counseling.

After hearing the Defendant’ s testimony, the trial court concluded that she had “ materially
violated thetermsof her probation.” Thetrial court further concluded that the proof indicated a poor
likelihood that, if placed back on probation, the Defendant would follow the conditions of her
sentence. Thetrial court stated to the Defendant, “ asthefirst rule of your probation says, you do not
know how to conduct yourse f asan upright and law-abiding citizen.” Accordingly, thetrial court
ordered her to serve nine months in jail, with the remainder of her sentence to be served on
community corrections. The Defendant now contends that the trial court erred.

A trial judgeisvested with thediscretionary authority to revoke probation if apreponderance
of the evidence establishes that a defendant violated the conditions of his or her probation. Tenn.
Code Ann. 8840-35-310, -311(e); Statev. Mitchell, 810 S.W.2d 733, 735 (Tenn. Crim. App. 1991).
Thetria judge must, however, adduce sufficient evidence during the probation revocation hearing
to alow him or her to make an intelligent decision. See Mitchell, 810 SW.2d at 735.

When aprobation revocation is challenged, the appel late court’ s scope of review islimited.
For an appellate court to be warranted in finding that atrial judge abused his or her discretion by
revoking probation, it must be established that the record contains no substantial evidenceto support
the trial judge’ s conclusion that a probation violation occurred and that because of the violation,

1The Defendant testified that she took prescription medication for depression and anxiety disorder.
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probation should be revoked. See State v. Harkins, 811 SW.2d 79, 82 (Tenn. 1991); State v.
Stubblefield, 953 SW.2d 223, 226 (Tenn. Crim. App. 1997).

The record before us contains more than sufficient evidence to support the trial court’s
revocation of the Defendant’s probation. The Defendant’s challenge to the trial court’s ruling is
without merit, and we affirm the judgment of the trial court.

DAVID H. WELLES, JUDGE



