




























IN THE SUPREME COURT OF TENNESSEE
AT NASHVILLE

IN RE AMENDMENT OF RULES 6, 7, and 8 (RPC 5.5),
RULES OF THE TENNESEE SUPREME COURT

No. ADMIN2015-00443

JOINT COMMENT OF THE SIX TENNESSEE
LAW SCHOOLS

FIL.FD
JUN -8 2015

ClerK of Guurts
Recd By

The six law schools located in Tennessee — Belmont University College of Law, Lincoln

Memorial University Duncan School of Law, Nashville School of Law, University of Memphis

Cecil C. Humphries School of Law, University of Tennessee College of Law, and Vanderbilt

University School of Law - respectfully submit the following comment in support of the

Tennessee Board of Law Examiners ("TBLE") petition to amend Tennessee Supreme Court Rule

7, § 2.01. The proposed amendment would require applicants for admission to the Bar of

Tennessee to obtain a Bachelor's Degree prior to sitting for the Bar Examination, rather than

prior to beginning the study of law. The pertinent portion of the TBLE petition pertaining to

Rule 7, § 2.01 resulted from discussions between TBLE and the deans of the Tennessee law

schools. The law schools appreciate the interest, support, and leadership of TBLE on this issue.'

Background

The high cost of education remains a significant problem in the State of Tennessee and

throughout the country. The increasing cost of higher education saddles some students with

1 The comment is limited to the portion of the TBLE petition dealing with Rule 7, Section 2.01.
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student loan debt to the point that it limits their future opportunities. For others, the costs of

higher education amount to a significant obstacle to enrollment.

One way law schools throughout the country have addressed the rising costs of tuition is

through the creation of 3+3 programs. Typically, these are highly-structured programs in which

a student who has completed three years of undergraduate study may enroll in law school and

apply the credits earned in the first year of law school toward the student's undergraduate degree.

Thus, students are able to receive their Bachelor's Degree and Juris Doctorate in a total of six

years instead of the usual seven. In the process, they save a year's tuition.

The American Bar Association (ABA) recently amended its Standards for the Approval

of Law Schools to recognize and sanction the establishment of 3+3 programs. ABA Standards 

for Approval of Law Schools 2014-15, Standard 502(b)(1). ABA Standard 502(a) requires that a

law school establish as a standard for admission to its J.D. program a requirement that a student

must have received a Bachelor's Degree that has been awarded by an accredited institution.

However, new Standard 502(b)(1) clarifies that a law school may also admit "an applicant who

has completed three-fourths of the credits leading to a bachelor's degree as part of a bachelor's

degree/J.D. degree program . . . ." Thus, the ABA has approved the establishment of 3+3

programs for use by ABA-accredited law schools.

These programs are becoming increasingly common in legal education. They are in place

in law schools across the country and at some of the most highly-ranked law schools. These 3+3

programs are still subject to ABA and state accreditation standards. Typically, admission to

2



these programs is limited to students with outstanding credentials.2 The University of Tennessee

College of Law has proposed a 3+3 program, and other law schools are exploring the concept.

The Problem

In its present form, Tennessee Supreme Court Rule 7, § 2.01 renders a student who has

completed a 3+3 program ineligible to sit for the Tennessee Bar Examination. Section 2.01(a)

currently provides that an applicant must file as part of an application

[e]vidence satisfactory to the Board that prior to beginning the study of law, the
applicant had received a Bachelor's Degree from a college on the approved list of the
Southern Association of Colleges and Secondary Schools, or the equivalent regional
accrediting association, or any accreditation agency imposing at least substantially
equivalent standards. (emphasis added)

Because an applicant who has completed a 3+3 program, by definition, has not received a

Bachelor's Degree prior to beginning the study of law, the applicant is ineligible to sit for the

Tennessee Bar Exam. An applicant may seek a waiver of this rule from the Board of Law

Examiners. Id. § 2.01(c). However, as the rule currently exists, an applicant who has completed

a 3+3 program would be prima facie ineligible to be admitted to the Tennessee Bar and, given

the uncertainties associated with a waiver, may be dissuaded from entering such a program or

applying for admission to the Bar.

Rule 7, § 2.01 was adopted prior to the creation of 3+3 programs and prior to the ABA's

adoption of its new standard regarding 3+3 programs. Therefore, the rule was almost certainly

not designed with 3+3 programs in mind. Tennessee is, in fact, the only state in the country with

such a rule in place. See Exhibit 1 (attached). Most states simply require that a student receive a

'For example, under the plan being considered at the University of Tennessee, students seeking admission to the
College of Law would ordinarily be required to have earned a 3.5 undergraduate GPA and a score of 160 on the
LSAT. Therefore, the students who enroll in 3+3 programs are usually highly motivated and highly qualified
students.
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Bachelor's Degree prior to applying for admission to the bar. See, e.g., Ga. R. Gov'g Admis. 

Prac. Law § 4.

The Solution

The amendment to Rule 7, § 2.01 proposed by the TBLE solves the problem and will

permit future lawyers to take advantage of the significant benefits associated with 3+3 programs

and so that the Tennessee Bar may benefit from the inclusion of these individuals.3

This proposed amendment furthers the State of Tennessee's compelling interests in protecting

the public and ensuring the competence of lawyers practicing in the state while enabling aspiring

lawyers to take advantage of the significant benefits afforded by 3+3 programs.

All of the law schools in Tennessee support the petition of the TBLE.

Respectfully submitted,

/s/ by permission 
Alberto R. Gonzalez, Dean
Belmont University College of Law

/s/ by permission _
Matthew R. Lyon, Acting Dean
Lincoln Memorial University — Duncan School of
Law

3 Rule 7, § 2.03(g)(2)(A), which applies exclusively to the Nashville School of Law, contains a cross-reference to
section 2.01. Section 2.03(g)(2)(A) states that an applicant to NSL "must have . . . [r]received a bachelor's degree
as provided in Rule 7, § 2.01." The law schools interpret the TBLE petition as having the effect of amending
section 2.03 as well to maintain consistency.
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/s/ by permission 
William C. Koch, Jr., Dean
Nashville School of Law

/s/ by permission 
Peter V. Letsou, Dean
University of Memphis Cecil C. Humphries School
of Law

ks

Douglas aze, Dean
University of Tennesse• Co ge of Law

/s/ by permission 
Chris Guthrie, Dean
Vanderbilt University School of Law

CERTIFICATE OF SERVICE

The undersigned certifies that a true and correct copy of the foregoing has been served
upon the following individuals by regular U.S. mail, postage prepaid within 7 days of filing with
the Court:

Lisa Perlen
Executive Director
Tennessee Board of Law Examiners
401 Church Street, Suite 2200
Nashville, TN 37219
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Executive Director
Tennessee Board of Law Examiners
401 Church Street, Suite 2200
Nashville, TN 37219

Douglas A. l3laz



EXHIBIT 1 

Majority view: States that would permit a student to undertake legal studies after
successfully completing three years of undergraduate studies:

Alaska, Arizona, Arkansas, California,* Colorado, Connecticut, District of Columbia,
Florida, Georgia, Hawaii, Idaho, Illinois,** Indiana, Iowa, Kansas, Kentucky, Louisiana,
Maine, Maryland, Massachusetts, Michigan,* Minnesota, Mississippi, Missouri,
Montana, Nebraska, Nevada, New Hampshire, New Jersey, New Mexico, New York,
North Dakota, Ohio, Oklahoma, Oregon, Pennsylvania, Rhode Island, South Carolina,
South Dakota, Texas, Utah, Vermont,** Virginia, Washington, West Virginia,
Wisconsin, Wyoming

* requiring at least 60 "semester hours" or 90 "quarter hours" of study in courses for which credit towards a
collegiate degree is given

** requiring at least 90 completed credit hours or three-quarters of a bachelor's degree at an approved
college before starting a legal education

Minority view: States that would not permit a student to undertake legal studies during
their fourth and final year of undergraduate studies:

Tennessee

Other:
- Alabama (requiring a bachelor's degree prior to starting law school if the applicant did
not graduate from a law school accredited by the American Bar Association or the
Association of American Law Schools). Ala. R. Gov'g Admis. Bar Rule IV.
- Delaware (requiring applicants who attended law school prior to attaining a
baccalaureate or equivalent degree to supply a copy of the "law school's statement of
considerations... setting forth the basis for the law school's decision to admit" the
candidate before the candidate received a degree.) Del. Sup. Ct. R. 52.
- North Carolina (requiring applicants to have satisfactorily completed the academic
work required for admission to a law school approved by the Council of the North
Carolina State Bar). N.C. R. Gov'g Admis. to Practice Law Rule .0701.
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MAP OF UNITED STATES BY REQUIREMENT 
States that Do/Do Not Require a Bachelor's Degree Prior to Legal Class
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