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Dear Sir or Madam: 

I strongly disagree with the recommendation to require five (5) hours of 
"live" CLE in Tennessee. My review of the ABA.org  website shows that 31 
states require no live CLE. An an additional fourteen (14) states do not 
require live CLE, but do set some limits on the number of hours that can be 
satisfied by recorded on-line courses (i.e., Tennessee's current limitation 
of 8 hrs). Thus, a great majority of the states forty-five (45) do not 
require any "live" CLE hours. My research on this website shows the following 
states required annual live hours: CA (4), IN (10), MS (6), PA (12), and TX 
(3). This website does not show that NJ requires 1/2 of its hours to be live. 

While it may be true that the requirement of live CLE hours "might" help 
attorneys' interaction and professionalism, there are already rules in place 
to sanction attorneys who do not interact professionally. Other professions 
in Tennessee are allowed to satisfy their continuing education requirements 
without any live hours (i.e., Dentistry) without concern for lack of 
professionalism. In this day and age of smart phones, video conferencing, 
webinars, work-from-home jobs, etc., it seems that a requirement for live CLE 
is a quaint, but unnecessary, desire to return to the "good old days." 

Thank-you for considering my comments to the proposed amendment to Rule 21. 

Sincerely, 

Harold G. Speer, Jr., BPR 013424 

EE  El 
NOV21 2013 
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IN THE SUPREME COURT OF TENNESSEE 
AT NASHVILLE, TN 

IN RE: 	PETITION TO AMEND 
	* 

TENNESSEE SUPREME * 

COURT RULE 21 
	 * 

* No.: ADM20I3-02417 

E' 	:1 
NOV25 2013 

o tre 

* 
* 
* 

Comes D Bruce Shine, a licensed attorney (BPR No. 000815) in the State of 

Tennessee since March 31, 1964, joins in support of the Petition to Amend Tennessee 

Supreme Court Rule 21 governing requirements of continuing legal education as 

proposed by the Tennessee Commission of Continuing Legal Education and 

Specialization (' 
	

ission") 

The und 
	

ned would state to the Court as follows: 

1. I 
	over the age of 65, having been born on August 11, 1938, and have 

NOT previously requested a waiver of the CLE requirements pursuant to Rule 21, 

Section 2.04(a) Rules of the Tennessee Supreme Court. 

2. Fr approximately two years, I have had a "draft" Petition to Amend 

Tennessee S 
	

Court Rule 21 Section 2.04(a) seeking removal of the exemption 

for attorneys 
	

the age of 65 from engaging in annual mandatory continuing legal 

education but 
	

hesitant to file such a petition. 

3. e undersigned would note to the Court the Alternative Dispute 

Resolution Cor)lmission of the Tennessee Supreme Court of which the undersigned 

has been a member since 1996 and is currently chair, does not and never has 



recognized an 

their continuing 

4. TI 

Tennessee Sur 

have six hours 

effective with th 

5. S 

and over the a 

required by Rul 

exemption for attorneys listed as "Rule 31 Mediators" in terms of 

iation education requirements. 

ADRC adopted on April 26, 2004 a requirement pursuant to 

Court Rule 31, Section 18(a) that all "listed" Rule 31 Mediators 

continuing mediation education every two years. This policy became 

renewal process for listed Rule 31 Mediators on January 1, 2005. 

years ago, a Rule 31 Listed Mediator also licensed as an attorney 

65 requested an exemption from the continuing mediation education 

31, Section 18(a). In moving for such a waiver, the attorney cited Rule 

21, Section 2.04(a) of the Supreme Court Rules of Tennessee. The ADR Commission 

at that time detrmined Rule 21 applied to licensed attorneys and their "qualifications to 

practice law" and did not apply to the Alternative Dispute Resolution Commission listing 

of Rule 31 Medi 
	

All Rule 31 Listed Mediators in the State of Tennessee since 

2005 irrespecti' of age and whether licensed lawyers or not have been required to 

take six hours e 'ely two years of continuing mediation education cited above. 

6. 	Or October 31, 2011, the Commission provided undersigned figures then 

applicable shov ng that of the then 17,133 licensed lawyers in Tennessee that those 

over the age of 75 who had paid their annual license fee and sought an exemption 

under Rule 21, 	2.04(a) numbered 949 or .06 percent of the then licensed 

lawyers in the 
	

The number of lawyers over the age 75 on October 31, 2011 who 

had paid their annual license fee and who had NOT sought an exemption under Rule 

21, Section 2.94(a) numbered 16 or .001 percent of the lawyers then licensed in 

Tennessee. 



7. TI' 

support the prof 

legal education 

1986. 

8. Cii 

continued comp 

is no rational reason nor does an objective academic study exist to 

ition that attorneys over 65 would not benefit from the continuing 

uirements inherent in the intent behind the adoption of Rule 21 in 

s of the State of Tennessee should be able to rely upon the 

ce of attorneys irrespective of age who hold themselves out to the 

general public as competent to practice law. 

9. While the age of 65 and over exemptions served at one time as a useful 

means of achi 
	

support among the legal profession for the adoption of Rule 21 the 

exemption no 
	

r serves the best interest of the citizens of Tennessee as 

consumers of leäal services. 

10. ibit C to the subject Petition as well as its Exhibit E, amply 

demonstrate 
	need and the necessity for the removal of the age 65 exemption as it 

currently exist under Rule 21, Section 2.04(a) of the Supreme Court Rules of 

Tennessee. 

WHERE ORE, the undersigned moves the Court to adopt the Petition to Amend 

the Tennessee upreme Court Rule 21.04(a). 

S?n 

By: 

433 East Center Street, Suite 201 
Kingsport, TN 37660-4858 
423 246-8433 
423 246-7464 (facsimile) 
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Mike Catalano, Clerk 
Appellate Court Clerk's Office 
100 Supreme Court Building 
401 7th Avenue North 
Nashville, TN 37219-1407 

) T 
tb 

(j NO1262013 

By 

Re: Tenn. Sup. Ct. R. 21 
Supreme Court No. ADM2013-02417 

Dear Mr. Catalano: 

I was surprised and disappointed to learn that the Commission on Continuing Legal 
Education and Specialization has petitioned the Supreme Court to remove the CLE credit 
exemption in Rule 21, §2.04(a), for those of us who are 65 and over. As a confessed member of 
the affected class, I am opposed to the change in the Rule. 

I have been a consistent supporter of continuing legal education for our profession and a 
supporter and participant in the formal program in our state. As you know, however, it is not a 
perfect solution to the problem of disparate quality across the bar; and while the goal of 
continuing legal education is necessary and laudable, (and helps to promote the profession's 
image among our citizens) it certainly does not insure that practicing lawyers will keep abreast of 
the changes in the statutory and case law. Given that there are no absolutes here, I respectfully 
suggest that the proposed change imposes more unnecessary burdens than positive benefits. 

The stated justifications for the change are particularly unpersuasive. Merely because 
economic and demographic changes have resulted in more practicing "veterans of the bar" does 
not prove a need to remove the age exemption. And the reliance on the increase in the number of 
complaints lodged against the age group is tenuous at best and unfair at worst. At the very least, 
one would expect some nexus be drawn between those complaints that are legitimate and 
whether 15 hours of continuing legal education a year would have conceivably prevented the 



Mr. Mike Catalano 
November 25, 2013 
Page Two 

offense(s). In other words, and respectfully, more study and analysis are necessary before the 
age exemption is removed. 

Having talked to a number of "veterans," I hope and expect that you will hear from them, 
so I shall not belabor the point, nor expand on it; but I would be pleased to discuss the matter 
further or answer any questions or concerns. 

Please register my "vote" as an emphatic, "Don't do it." 

itted 

JFS/mlk 



Liberty Tower 

605 Chestnut Street, Suite 1700 

Chattanooga, TN 37450 
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chamblisslaw.com  

CHAM BLISS 
CHAMBLISS, BAHNER & STOPHEL, P.C. 

T. MAXFIELD BAHNER 

DIRECT DIAL (423) 757-0202 
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mbahner@chamblisslaw.com  
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November 25, 2013 

Mr. Michael W. Catalano, Clerk 

Tennessee Supreme Court 

lOOSupreme Court Bldg 
401 7 

 th  Avenue North 

Nashville, TN 37219-1407 

Re: 	Comments on Amendments to Supreme Court Rule 21 

Dear Mr. Catalano: 

I T WHO TT[ 
H~'  N0V262013 

As a Tennessee lawyer now 80 years of age, I strongly support the proposed amendment. For 

years I have in conversation with lawyers said that I saw no basis for relieving lawyers the 

requirement of continuing legal education who continue to practice. A part of the joy of 

practicing law is that we continue to learn and to grow. There is no good reason to excuse 

lawyers over 65 of the CLE requirement. In fact, I believe that just the opposite is the case, the 

older we get the more we need to continue learning. 

Respectfully, 

T. Maxfield Bahner 

TMB/mms 

111 MERITAS LAW FIRMS WORLDWIDE 	
0000203/0005/TMB-18096601 
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7 
Justice Janice M. Holder 
50 Peabody Place, Suite 209 
Memphis, Tennessee 38103 

Justice William C. Koch 
Supreme Court Building, Suite 321 
401 7th  Avenue North 
Nashville, Tennessee 37219 

Justice Sharon G. Lee 
505 Main Street, Suite 236 
P.O. Box 444 
Knoxville, Tennessee 37902 

Justice Gary R. Wade 
505 Main Street, Suite 200 
P.O. Box 444 
Knoxville, Tennessee 37902 

NOV 2 7 2013 

Clark of 	Ei 

RE: Petition to Amend Tennessee Supreme Court Rule 21 

Dear Supreme Court Justices: 

I have often thought that mandatory CLE in Tennessee is probably on balance good, 
although I was somewhat skeptical about it initially. It was my view that really good lawyers did 
not need it because they relied on other resources to keep up with changes in the law. On the 
other hand, I understood that there were a number of lawyers who would probably benefit from 
some form of continuing education. 



I was also somewhat troubled by the fact that an entire industry has been created by 
virtue of mandatory CLE, and it is often driven by profit considerations. Some of the programs, 
very frankly, as I'm sure the Court knows, are not really of any significant benefit to the 
attendees. 

Having said that, the purpose of this letter is to comment on the Commission's proposal 
to eliminate the exemption for lawyers age 65 and over regarding CLE. 

It's my strong view that, although 65 may be an arbitrary age, good lawyers who practice 
for a number of years simply have gained a tremendous knowledge and understanding of the law 
and mandatory CLE should not be required for them. I've discussed this with a number of other 
lawyers who, like me, are still actively practicing and are post-65. None of those to whom I've 
spoken, think that eliminating the exemption is well-advised. 

I respectfully urge you to deny the request, and keep the exemption as it is for lawyers 65 
and over. 

Sincerely, 

Aubrey . Harwell, Jr. 

ABHJr/lp 

C: 	Torn Greenholtz, Chairperson 
Judy Bond-McKissack, J.D., Executive Director 
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ATTORNEYS 

Direct: (865) 292-2227 
E-mail: Aharb@hdclaw.com  

January 28, 2014 

Mr. Mike Catalano, Clerk 
Re: Tenn. Sup. Ct. R. 21 
Appellate Court Clerk's Office 
100 Supreme Court Building 
401 7 th  Avenue North 
Nashville, Tennessee 37219-1407 

Re: 	No. ADM2013-02417 
Tennessee Supreme Court Rule 21 

Dear Mr. Catalano: 

JAN 3j 2014 

Courts 

JAN 3j 2014 

I have reviewed the Petition to Amend Tennessee Supreme Court Rule 21 Governing the Requirements of 
Continuing Legal Education. I take issue with the proposed revisions to Tennessee Supreme Court Rule 21, § 2. The 
Rule proposed would eliminate the age 65 and over CLE credit exemption currently set forth in Rule 21, § 2.04(a). The 
sweeping reversal of the court's rule, which previously existed, is not warranted given the facts. The use of statistics to 
suggest that the current 2,827 lawyers over the age of 65 have 1,139 .  complaints compared to the 3,684 attorneys 
between the ages of 25 and 34 who have 1,268 complaints is not persuasive. First, on its face, the requirement of 
continuing legal education is not diminishing the complaints between the ages of 25 through 34. Thus, there does not 
seem to be a relationship between taking CLE and the filing of complaints. The fact that there are 2,827 lawyers who 
have 1,139 complaints during the same time period does not suggest that the addition of CLE will increase or reduce 
the number of complaints, as evidenced by the complaints filed against those ages 25 to 34. 

I would suggest that the complaints filed on the age bracket of 25 to 24 are more serious than those in the 
elderly age bracket. Although I have not done an analysis of the complaints to make such a determination (and 
apparently neither has the Commission), my experience suggests, in reading the disciplinary notices, that to be true. 

I would strongly urge the Commission to reverse its position or, alternatively, reduce the amount of CLE 
suggested for the age 65 and over bracket. 

Cordially yours, 

Hodg 	hty & Carson, PLLC 

Al 	arb 

AJH/tjm 
Q:\Tammy\Albert\Personal\CatadanoMkcl-28-2014.doc  - 

617 MAIN STREET I P.O. Box 869 1 KNOXVILLE, TENNESSEE 37901-0869 

PHONE (865) 292.2307 1 FAx (865) 292-2321 I WWW.HDCLAW.COM  

A Professional Limited Liability Company 

ESTABLISHED 1931 



IN THE SUPREME COURT OF TENNESSEE, AT 

FIL 
JAN 31 2014 

ECIerk n the c our ts  Recd By 	- 

IN RE: 	PETITION TO AMEND TENNESSEE ) 	NO. ADM2013-02417 
SUPREME COURT RULE 21 	) 

PETITION TO AMEND TENNESSEE SUPREME COURT RULE 21 
GOVERNING THE REQUIREMENTS OF CONTINUING LEGAL EDUCATION 

COMMENTS OF ROBERT M.STIVERS, JR., BPR NO. 000737 

I would submit the following as two (2) comments with regard to the above-Petition, and 

particularly with regard to the proposed amendment to TSCR 21, Section 2.04(a), proposed to 

eliminate the exemption for lawyers age sixty-five (65) and older from annual CLE certification: 

I. 

At pages 2 and 3 of the original Petition, the Tennessee Commission on Continuing Legal 

Educational and Specialization ("Commission"), advances that the exemption for lawyers over 

age sixty-five (65) should be stricken, and, instead, those lawyers at and above that age should be 

required to secure continuing legal education on an annual basis. As evidence of the need for 

having lawyers over age sixty-five (65) continue to take continuing legal education, reference is 

made to Exhibit E to the Petition, and it is pointed out that lawyers in the over sixty-five (65) and 

over age group have more complaints filed against them than do the lawyers in the age twenty-

five (25) to thirty-four (34) age group, and a chart, Exhibit E, is attached to support that premise. 

The Commission continues to say that this is a reason for requiring continuing legal education, 

implying that lawyers in the oldest bracket are "performing" less well than those beginning the 

practice of law, who are required to take continuing legal education; however, a simple review of 

Exhibit E shows the fallacy of the Commission's reasoning in this regard. 



By simply reviewing the complaints filed, versus the active attorneys in Tennessee as of 

August 22, 2013, an interesting pattern emerges, which is obviously completely contradictory to 

the Commission's position. It is absolutely correct that, among the lawyers in the ages twenty-

five (25) to thirty-four (34) group, some thirty-four percent (34%) of the lawyers had a complaint 

against them, assuming an individual complaint matches an individual lawyer. Going further, 

the Commission is exactly correct when it states that, for the age sixty-five (65) and older 

bracket, forty percent (40%) of the attorneys would have a complaint against them based on the 

same criterion. The balance of Exhibit E is omitted from the discussion, but should be reviewed 

by the Court. 

In the lawyers thirty-five (35) to forty-four (44) age group, sixty-four percent (64%) of 

the attorneys had a complaint filed against them; in the age fifty-five (55) to sixty-four (64), 

seventy percent (70%) of the lawyers would have had a complaint filed against them; finally, in 

the age forty-five (45) to fifty-four (54) bracket, eighty-eight percent (88%) of the attorneys 

would have had an complaint filed against them, under the facts presented in Exhibit E. In each 

of those age groups, from age thirty-five (35) to age sixty-four (64), continuing legal education is 

required. At the same time, the highest number of complaints per number of lawyers is found 

among the age forty-five (45) to fifty-four (54) bracket, and is over twice the number of 

complaints to the number of attorneys in the age sixty-five (65) and older bracket. Under the 

premise advanced by the Commission, either the need for continuing legal education is the 

greatest for the forty-five (45) to fifty-four (54) age group, or lawyers age sixty-five (65) and 

older do better without continuing legal education, than they might have done earlier in their 

careers. 

2 



If the Court is to remove the exemption for lawyers over sixty-five (65), then a rational 

basis for that removal needs to be found and not theory advanced by the Commission, that, 

without continuing legal education, lawyers above age sixty-five (65) become less ethical than 

their younger counter parts; this is simply a false presumption. 

II. 

If the Court does see fit to remove the exemption for lawyers age sixty-five (65) and 

older, then a decision should be made as to if a "grandfather" provision is needed in the Rules. 

For example, in August 2013, there apparently were 2,827 attorneys over the age of sixty-five. 

The Commission never mentions how many of those lawyers have asked for, and received the 

exemption, but we could assume, probably falsely, that each one has asked to be exempted. Are 

those lawyers to now be required to make-up continuing legal education requirements for all 

prior years from which they were exempted, or does the removal of the exemption come into 

play for succeeding years only? 

IL'. 

As a summary, and as a member of the effected group, I would hope that the Court will 

take the view that a factual basis for removing the exemption should be found, or any 

consideration of the false theory that the lawyers age sixty-five (65) and older have more 

complaints filed against them than their younger counter-parts be stricken from consideration. 

There are a number of lawyers in the over sixty-five (65) bracket that enjoy continuing to 

maintain their membership at the Bar, but focus on very specific areas of practice, and are quite 

comfortable in declining to take matters in other areas of practice. Also, some lawyers in the age 

sixty-five (65) and older category have in excess of forty (40) years of practice at the Bar, with 

continuing legal education, which, hopefully, has not been lost by age. 



Respectfully submitted this cday of January, 2014 

0 	

1 1-7,-f, wl,4x~ 

ROBERT M. STIVERS, JR. 
BPR No. 000737 
Attorney at Law 
P. 0. Box 10911 
Knoxville, TN 37939-0911 
(865) 386-1630 

STATE OF TENNESSEE 
COUNTY OF KNOX 

I, Robert M. Stivers, Jr., do hereby certify that I have caused to be delivered by United 
States Mail a true and exact copy of the foregoing comments to Tom Greenholtz, Chairperson, 
and Judy Bond-McKissack, J.D., Executive Director, Tennessee Commission on Continuing 
Legal Education and Specialization, 221 Fourth Avenue North, Suite 300, Nashville, TN 37219, 
by depositing the same in the United States Mail to them at that address. 

WITNESS my hand this5lay of January, 2014. 

ROBERT M. StIVERS, JR. 

4 



KM KE NNE RLY MONTGOMERY 
Attorneys & Counselors Since 1916 

February 1, 2014 

Mike Catalano, Clerk 
Re: Tenn. Sup. Ct. R. 21 
Appellate Court Clerk's Office 
100 Supreme Court Building 
401 7th Avenue North 
Nashville, TN 37219-1407 

FEB - 42014 

Pc, 

In Re: Petition For Adoption Of Amended Tennessee Supreme Court Rule 21 --No. 
Adm20 13-02417 

Dear Mr. Catalano: 

On my 65th birthday, I am writing this comment on the proposed CLE rule change for Tennessee 
lawyers. The rule would extend the 15 hour per year rule for CLE to lawyers age 65 and over, a 
group that has previously been exempt. 

I have to tell you that I was looking forward to the benefit of the rule. Not because I mind learning, 
but because I'm of a generation -- as some of you may be -- that does not like to be compelled to do 
anything. I was looking forward this year to picking what I wanted to learn, not necessarily from 
the limited catalog of lawyer courses. In my practice, math, statistics, actuarial principals, industrial 
organizational physiology, business management, financial investment, etc., would all be pertinent, 
useful to my clients, and of interest to me. 

However, I am continuing to practice law, I am continuing to receive the benefits of the privilege of 
my license, I am continuing to enjoy working with my older and younger colleagues, I am 
continuing to charge a fee to lay people who rely on my advice on the law, I am continuing to take 
assignments that my younger fellows at the bar would otherwise get, and I continue to be 
embarrassed by people with law licenses who do a poor job, whether from lack of knowledge or 
otherwise. 

Our firm, Kennerly Montgomery, is almost 100 years old and we are working hard to adapt to the 
technology, social, media, government, economic, demographic, and other changes facing the 
profession, to be ready for the next 5, 10 and more years. One of the changes is that people live and 
work longer than in the past. Continuing education for capable lawyers is not one of the things that 
I expect to change. 

KENJNERLY, MONTGOMERY & FINLEY, P.C. 

550 MAIN STREET, FOURTH FLOOR I KNOXVILLE, TENNESSEE 37902 

P.O. Box 442 1 KNOXVILLE, TENNESSEE 37901 

PH (835) 546-7311 1 EX (865) 524-1711 3 J WWW.KMFPC.COM  



Mike Catalano 
February 1, 2014 
Page 2 

I agree the good of our profession requires the adoption of the rule, and I urge the Court to 
promulgate it. Happy Birthday. 

Respectfully sub •tted, 

William E. Mason 
BPR # 001481 













































































Peter K. Shea 
5007 Flint Hill Drive Knoxville, TN 37921 1 Tel: 865-584-5023 I E-mail: Sheaptaol.com  

March 3, 2014 

Mike Catalano, Clerk 
Re: Tenn. Sup. Ct. R. 21 
Appellate Court Clerk's Office 
100 Supreme Court Building 
401 7th Avenue North 
Nashville, TN 37219-1407 

Docket: No. ADM20I3-02417 

Dear Mr. Catalano: 

FILED 
M4R 10 2014 

Clerk of the Courts 
RWd By 

I previously wrote to you seeking a source for specific information regarding 
complaints apparently asserted with regard to the conduct of attorneys over age 
65 (copy enclosed) and the proposal to reinstitute mandatory continuing legal 
education (CLE) for all attorneys over age 65. No response having been 
forthcoming, the comments below necessarily are based on common sense 
rather than statistical analysis. 

If in fact attorneys over 65 are routinely committing malpractice of one sort or 
another, then it is quite clear that their having been subjected to more than 30 
years of prior mandatory CLE (assuming at least a 30-year career) had no 
significant impact upon their performance. To paraphrase an apt adage, you can 
lead a horse to water but you cannot make him think. A corollary conclusion 
may however be drawn: attorney discipline by the Board of Professional 
Responsibility in Tennessee is ineffective if valid complaints number in the 
thousands for the age 65 and over age group alone. 

Despite my opposition to a renewed CLE requirement for attorneys over age 65, 
should some number of attorneys over 65 appear to require CLE, it seems fitting 
only to impose CLE requirements upon those who have shown that further 
education is necessary for them to serve effectively as counsel rather than to 
burden the majority who, of course, remain free to avail themselves of CLE 
should they think it necessary. 

I appreciate the opportunity to comment. 

Sincerely, 



Liberty Tower 

605 Chestnut Street, Suite 1700 

Chattanooga, TN 37450 

(423) 756-3000 

chamblisslaw.com  

CHAMBLISS 
CHAMBLVSS BAHNER & STOPHEL, P.C. 

WILLIAM M. BARKER 

DIRECT DIAL (423) 757-0213 

DIRECT FAX (423) 508-1213 

mbarker@chamblisslaw.com  

March 11, 2014 

MA!? 13- 2014 

F 	TF 
Re: 	Docket No. ADM2013-02417 	 I 	MA j 3 2 0 	I 

/ Clf 	 I 
Dear Mike: / 
Judge Herschel Franks and I have had an opportunity to review the letter dated January 31, 

2014, signed by a number of lawyers from the Chattanooga law firm of Spears, Moore, Rebman 

and Williams. 

This letter is to advise the Court, through you, that Judge Franks and I agree with the contents 

of the January 31, 2014, letter and fully endorse the position taken by those attorneys. It is our 

firm belief that no change to Supreme Court Rule 21 is needed. 

Sincerely, 

6,A"V,L- 
William M. Barker 

Herschel P. Fra ks 

WM B/tmm 

Supreme Court of Tennessee at Nashville 

do Mike Catalano, Clerk 

Re: Tenn. Sup. Ct. R. 21 

Appellate Court Clerk's Office 

100 Supreme Court Building 
401 7th Avenue North 

Nashville, TN 37219-1407 

liT MERITAS LAW FIRMS WORLDWIDE 



Joseph J. Levitt, Jr. 
Attorney at Law 

825 N. Central St. 
Knoxville, TN 37917 

March 14, 2014 

MAR 17 2014 

lele: (865) 524-7497 
Fax: (865) 524-7498 

Mike Catalano, Clerk 
Re: Tenn. Sup. Ct. R. 21 
Appellate Court Clerk's Office 
100 Supreme Court Bldg. 
401 7th Ave. North 
Nashville. TN 37219-1407 

Re: 	Petition for Adoption of Amended Tennessee Supreme Court Rule 21 
No. ADM2013-02417 - current Rule 21 § 2.04(a) 

Dear Mr. Catalano: 

Pursuant to the Order filed in this matter on November 18, 2013, I make the following 
observations: 

Concerning the Commission's proposal that the Court eliminate the age 65and 6 ,VerCLE 
credit exemption currently set forth in Rule 21 § 2 04(a) 1 understand the Commission's concerns 
that the number of lawyers continuing to practke after age 65 h as steadily escalatéd and that the 
number of complaints for that age group, percentage wise, is higher than the number of complaints 
for those in the 25-34 age group. Exhibit E to the Commission's proposal shows: 

1,139 complaints for 2,827 active attorneys age 65+ 40% 
3,206 complaints for 4,588 active attorneys age 55-64 = 69% 
4,096 complaints for 4,645 active attorneys age 45-54 = 88% 
3,453 complaints for 5,38 active attorneys age 35-44 = 63% 
1,268 complaints for 3,684 active attorneys age 25-34 = 34% 

Thus it appears that the Commission's proposal has a sound basis, but only if we ignore a number of 
factors that have nothing to do with continuing education, such as the number of clients each attorney 
in each age group personally deals with compared to each attorney in another age group, how n1ny 
of the attorneys in the youngest age group function under the supervision of older or other lawyers, 
or the pressure of thiancial condition, family or social pressure in different age groups to name just 
a few. The Commission has not given any facts to relate the number of complaints to continuing legal 
education. The Commission offers no explanation as to ~y~hthg:e is a dramatic dp in complaints 
after age 65 when the present requirement for con tinuing education _has  ceased. Perhaps the 
Commissica should have ccnsulted a statistics expert to understand how the use of statistics can be 
used to support a conclusion that is not ie1açd to the statistics. 

That continuing legal education is beneficial to atiorneys in active practice and the public as 



a whole cannot be denied. No attorney can ever say the attorney knows all that an active attorney 
needs to know. However, the statistics cited by the Commission suggest to me that the Court may 
want to consider how to not only keep older lawyers as Don Paine, Ed Rayson, Bernie Bernstein, 
Tom Dillard, and Sid Gilreath, to name a few that I greatly admire, in active practice, but in addition, 
how to give them every encouragement and inducement to stay in active practice. If the Court thinks 
the Commission's recommendation should be pursued, I suggest thatit would be helpful to obtain 
from the Board of Professional Responsibiiiy the number of complaints filed in comparison to the 
number of practicing lawyers during 2013 for the age group between 65-70 separately from the age 
gips between 707 .75-80. and 80-90. The Court might want to consider keeping the age 
exemption but raising the age of exemption. 

What I am suggesting to the Court is that if the Court believes the Commission's statistical 
approach has merit, which I think is suspect, depending on this additional statistical information, the 
Court might consider leaving an age exemption in place, but move it up to 70, 75, 80, or 85. We all 
recognize that some lawyers practice after age 65 for economic reasons which may be partly caused 
by deficient legal expertise which CLE might help minimize. However, some lawyers remain in 
practice for a number of reasons such as that they enjoy the association with their clients and/or firm 
members, other lawyers, and the challenge of controversy and the pleasure of being of service. Some 
simply want to remain active, being concerned about the deleterious effect of inactivity on their health 
or general brain deterioration. 

It seems to me that the bar and general public would be best served by exploring why there 
is such a high percentage of complaints against lawyers in the 45-54 age group, and what, if anything, 
is in the power of the Court to bring the number down. 

Since ely, 

Jo tJ. Levi, Jr. 

cc: 	Justice Cornelia A. Clark 
	

Justice Sharon G. Lee 
Supreme Court Bldg., Suite 209 

	
505 Main St., Suite 200 

401 7th Ave. NoFth 
	

P.O. Box '4 	. 
Nashville, TN 72 9 
	

Knoxville, TN 37901 

Justice Janice M. Holder 
	

Chief Justice Gary R Wade 
50 Peabody Place, Suite 209 

	
505 Main St-., Suite 200 .... 

Memphis, TN 38103 
	

PO -Box 444 
Knoxville, TN 3-7901 	. 

Justice William C:--Koch 
Supreme Court Bldg., Suite 318 
401 7th Ave. North 
Nashville, TN 3219 




































