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RULES OF THE TENNESSEE SUPREME COURT

RULE 10

CODE OF JUDICIALCONDUCT

|~ PREAMBLE —

(1) Anindependent, fairand impartial judiciary is
indispensableto our system of justice. The United
States legal system is based upon the principle that an
independent, impartial, and competent judiciary,
composed of men and women of integrity, will
interpret and apply the law that governs our society.
Thus, the judiciary plays a central role in preserving
the principles of justice and the rule of law. Inherent in
all the Rules contained in this Code are the precepts
thatjudges, individually and collectively, must respect
and honor the judicial office as a public trust and strive
to maintain and enhance confidence in the legal
system.




(2) Judges should maintain the dignity of
judicial office at all times, and avoid both impropriety
and the appearance of impropriety in their
professional and personal lives. They should aspire at
all times to conduct that ensures the greatest possible
public confidence in their independence, impartiality,
integrity, and competence.

(3)  The Code of Judicial Conduct establishes
standards for the ethical conduct of judges and judicial
candidates. It is not intended as an exhaustive guide
for the conductof judges and judicial candidates, who
are governed in their judicial and personal conduct by
general ethical standards as well as by the Code. The
Code is intended, however, to provide guidance and
assist judges in maintaining the highest standards of
judicial and personal conduct, and to provide a basis
for regulating their conduct through disciplinary
agencies.

SCOPE

(1) The Code of Judicial Conduct consists of four
Canons, numbered Rules undereach Canon, and
Commentsthat generally follow and explain each Rule.
Scopeand Terminology sections provide additional
guidance in interpreting and applying the Code. An
Application section establishes when the various Rules
apply to a judge or judicial candidate.




(2) The Canons state overarching principlesof
judicial ethics that all judges must observe. Although a
judge may be disciplined only for violating a Rule, the
Canons provide important guidance in interpreting
the Rules. Where a Rule containsa permissive term,
suchas "may" or "should," the conduct being
addressed is committed to the personal and
professional discretion of the judge or candidate in
question, and no disciplinary action should be taken
for action or inaction within the bounds of such
discretion.
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() The Comments that accompany the Rules
serve two functions. First, they provide guidance
regarding the purpose, meaning, and proper
application of the Rules. They contain explanatory
material and, in some instances, provide examples of
permitted or prohibited conduct. The Comments
should be read in conjunctionwith the Rules and as
aids to the interpretation and application of the Rules.
When a Commentcontainsthe term “must,” it does
not mean that the Comment itself is binding or
enforceable; it signifies that the Rule in question,
properly understood, is obligatory as to the conduct at
issue.
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(4) Second, the Comments identify aspirational
goals for judges. To implement fully the principles of
this Code as articulated in the Canons, judges should
strive to exceed the standards of conductestablished
by the Rules, holding themselves to the highest ethical
standardsand seeking to achieve those aspirational
goals, thereby enhancing the dignity of the judicial
office.




(5)  The Rules of the Code of Judicial Conductare
rules of reason that should be applied consistent with
constitutional requirements, statutes, other court
rules, and decisional law, and with due regard for all
relevant circumstances. The Rules should not be
interpreted to impinge upon the essential
independence of judges in making judicial decisions.

(6) Although the black letter of the Rules is
binding and enforceable, it is not contemplated that
every transgression will result in the imposition of
discipline. Whetherdiscipline should be imposed
should be determined through a reasonableand
reasoned application of the Rules, and should depend
upon factors such as the seriousnessof the
transgression, the facts and circumstances that existed
at the time of the transgression, the extent of any
pattern of improper activity, whether there have been
previousviolations, and the effect of the improper
activity upon the judicial system or others.

—Applicability of This Code

(A)  The provisionsof the Code apply to all full-time
judges. Parts I1I through V of this section identify
provisions that apply to the three categories of part-
time judges only while they are serving as judges, and
provisionsthat do not apply to part-time judges at any
time. Rules that do not appear in Sections Il through
V are therefore applicable to part-time judges at all
times. The three categories of judicial service in other
than a full-time capacity are necessarily defined in
general terms because of the widely varying forms of
judicial service. Canon 4 applies to judicial candidates.




B)  Ajudge, within the meaning of this Code, is
anyone who is authorized to perform judicial
functions, including but not limited to an officer such
as a magistrate, referee, court commissioner, judicial
commissioner, special master, or an administrative
judge or hearing officer.

[4] The Secretary of State, in accordance with
Tennessee Code Annotated section 4-5-321(b), adopted
a code of conduct for all administrative judges and
hearing officers: Tenn. Rules and Regs. Ch. 1360-4-1-
.20. Unlessotherwise provided by law or clearly
inapplicable in context, the Tennessee Code of Judicial
Conduct, Rule 10, Canons1 through 4, of the Rules of
the Tennessee Supreme Court, and any subsequent
amendmentsthereto, shall apply to all administrative
judges and hearingofficers of the State of Tennessee
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However, any complaintsregarding any individual
administrative judge’s or hearing officer’s conduct
underthe code shall be made to the chief
administrative judge or hearing officer or other
comparable entity with supervisory authority over the
administrative judge or hearing officer, and any
complaints about the chief administrative judge or
hearing officer shall be made to the appointing
authority. The provisions of Tennessee law dealing
with the Court of the Judiciary are not applicable to
administrative judges and hearingofficers of the State
of Tennessee. See Tenn. Code Ann. Title 17, Chapters.




Canon 1

A JUDGE SHALL UPHOLD AND PROMOTE
THE INDEPENDENCE,INTEGRITY, AND
IMPARTIALITY OF THE JUDICIARY, AND SHALL
AVOID IMPROPRIETY ANDTHE APPEARANCE
OF IMPROPRIETY.

RULE 1.1 Compliance with the Law

A judge shall comply with the law, including
the Code of Judicial Conduct.

A//W
RULE 1.2 Promoting Confidence in the Judiciary

Ajudge shall act at all timesin a mannerthat
promotes publicconfidence in the independence,
integrity, and impartialityof the judiciary, and
shall avoid improprietyand the appearance of
impropriety.




RULE1.3 AvoidingAbuse of the Prestige of Judicial
Office

A judge shall not abuse the prestige of judicial
office to advance the personal or economic
interests of the judge or others, or allow others to

doso.

Canon 2

A JUDGE SHALL PERFORM THE DUTIES OF
JUDICIALOFFICE IMPARTIALLY, COMPETENTLY,
AND DILIGENTLY.

RULE 2.1 Giving Precedence to the Duties of Judicial
Office

The duties of judicial office, as prescribed by
law, shall take precedence over a judge's personal

and extrajudicial activities.




RULE 2.2 Impartialityand Fairness

A judge shall uphold and apply the law, and

shall performall duties of judicial office

fairly and impartially.

RULE 2.3 Bias, Prejudice, and Harassment

(A) Ajudge shall perform the duties of judicial office,
including administrative duties, without bias or

prejudice.

(B) Ajudge shall not, in the performance of judicial
duties, by words or conduct manifest bias or prejudice,
or engage in harassment, including but not limited to
bias, prejudice, or harassment based upon race, sex,
gender, religion, national origin, ethnicity, disability,
age, sexual orientation, marital status,
socioeconomicstatus, or political affiliation, and shall
not permit court staff, court officials, or others subject
to the judge's direction and control to do so.




(9] A judge shall require lawyers in proceedings

before the court to refrain from manifesting bias or
prejudice, or engaging in harassment, based upon
attributes including but not limited to race, sex,
gender, religion, national origin, ethnicity, disability,
age, sexual orientation, marital status, socioeconomic
status, or political affiliation, against parties,

witnesses, lawyers, or others.

Rule 2.4 External Influences on Judicial Conduct

(A)  Ajudgeshall not be swayed by partisan
interests, public clamor or fear of criticism.
(B) A judge shall not permit family, social,
political, financial, or other interests or relationships
to influence the judge's judicial conductor judgment.
© A judge shall not convey or permit others to
convey the impression that any person or organization
is in a position to influence the judge.

Rule 2.5 Competence, Diligence, and Cooperation

(A)  Ajudge shall perform judicial and administrative
duties competently, promptly and diligently.

(B) A judge shall cooperate with other judges and court
officials in the administration of court business.




Rule 2.6 Ensuring the Right to Be Heard

e

(A)  Ajudge shall accord to every person who has a
legal interest in a proceeding, or that person’s lawyer,
theright to be heard accordingto law.

(B)  Ajudge may encourage settlementof disputed
matters in a proceeding but shall not act in a manner
that coerces any party into settlement. A judge who
participates in a judicial settlement conference shall
not preside over the trial or any other contested issue
in that matter.

Rule 2.8 Decorum, Demeanor, and Communicationwith
Jurors
(A) A judge shall require orderand decorumin
proceedings before the court.

(B) A judge shall be patient, dignified, and
courteous to litigants, jurors, witnesses, lawyers, court
staff, court officials, and others with whom the judge
deals in an official capacity, and shall require similar
conductof lawyers, court staff, court officials, and
others subject to the judge's direction and control.

Rule 2.9 Ex Parte Communications
A judge shall not initiate, permit, or considerex
parte communications, or consider other
communications made to the judge outside the
presence of the parties or their lawyers, concerning a
pending or impending matter, except as follows:
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Rule2.11 Disqualification

A judge shall disqualify himself or herself in any
proceeding in which the judge’s impartiality might
reasonably be questioned, including but not limited to
the following circumstances:

1) The judge has a personal bias or prejudice
concerninga party or a party’s lawyer, or personal
knowledge of facts that are in dispute in the
proceeding.

//“;

(2) The judge knows that the judge, the judge’s spouse or
domestic partner, or a person within the third degree
of relationship to either of them, or the spouse or
domestic partnerof such a person is:

(a) a party to the proceeding, or an officer, director,
general partner, managing member, or trustee of a
party;

(b) acting as a lawyer in the proceeding;

(c) a person who has more than a de minimis interest
that could be substantially affected by the proceeding;
or

(d) likely to be a material witness in the proceeding

3) The judge knows that he or she, individually or as
a fiduciary, or the judge’s spouse, domestic partner,
parent, or child, or any other member of the judge’s
family residing in the judge’s household, hasan
economicinterest in the subject matter in controversy
or is a party to the proceeding.
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Rule 2.12 Supervisory Duties

(A) A judge shall require court staff, court officials,
and others subject to the judge's direction and control
to act in a manner consistentwith the judge's
obligations under this Code.

Canon3y

A JUDGESHALL CONDUCTTHE JUDGE'S
PERSONALAND EXTRAJUDICIALACTIVITIESTO
MINIMIZETHE RISK OF CONFLICTWITH THE
OBLIGATIONS OF THE JUDICIAL OFFICE.

A/”’T{

— e

ule 3.1 Extrajudicial Activities in General

A judge may engage in personal or extrajudicial
activities, except as prohibited by law or this Code.
However, when engaging in such activities, a judge
shall not:

(A) participate in activities that will interfere with the
proper and timely performance of the judge’s judicial
duties;

(B) participate in activities that will lead to frequent
disqualification of the judge;

(C) participate in activities that would appearto a
reasonable person to undermine the judge’s
independence, integrity, or impartiality;
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(D) engage in conductthat would appear to a reasonable
person to be coercive; or

(E) make inappropriate use of court premises, staff,
stationery, equipment, or other resources.

G T—— - M -
—Rule 3.2 Appearances before Governmental Bodies
and Consultationwith Government Officials

A judge shall not appear voluntarily at a public hearing
before, or otherwise consult with, an executive or a
legislative body or official, except: (A) in connection
with matters concerning the law, the legal system, or
the administration of justice; (B) in connectionwith
matters about which the judge acquired knowledge or
expertise in the course of the judge’s judicial duties;
or (C) when the judge is self-represented in a matter
involving the judge’s legal or economic interests, or
when the judge is acting in a fiduciary capacity.

CANON4

AJUDGE OR CANDIDATE FOR JUDICIALOFFICE
SHALLNOT ENGAGE IN POLITICALOR
CAMPAIGNACTIVITY THAT IS INCONSISTENT
WITH THE INDEPENDENCE, INTEGRIRTY, OR
IMPARTIALITY OF THE JUDICIARY.
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Rule 4.1 Political and CampaignActivities of Judges
and Judicial Candidatesin General

(A) Except as permitted by law, or by RJCs 4.2, 4.3,and
4.4, a judge or a judicial candidate shall not:

(4) solicit funds for, pay an assessment to, or make a
contribution to a political organization or candidate
for public office;

//‘:)

Rule 4.2 Political and CampaignActivities of Judges
and Judicial Candidates in Public Elections

C) A judge orjudicial candidate may, exceptas
prohibited by law, at any time

(1) purchase tickets for and attend political gatherings,
subject to the limitations in (C)(3);

(2) identify himself or herself as a memberof a political
party; and

(3) contribute to a political organization or a political
candidate in an amount up to the limitations provided
in Tenn. Code Ann. § 2-10-301, et seq.

THE LINE BETWEEN LEGAL ERROR AND JUDICIAL MISCONDUCT

The “Mere legal error” doctrine. / Clearlegal error.

.

.

Appealable Demeanor

Failure to Exercise Discretion

Pattern of Legal Ertor

Decisions Made in Bad Faith

Egregious Legal Error

Contempt
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