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The metion of petitioner for leave to procead in

forma pauparis is granted. The PEtition far a writ of

certierari is granted 1imired to Questions

Frasented By the petirion.
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QUESTIONS PRESENTED

The ¢istrict court in this case held thet it was powerless to consider many of Petitioner’s
federai hibess clams because ther had nor been sufficiently presented in a potition for
disc-rfionary teview 1o the Teaesyee Suprems Couet  The district court grauted Petuioner relief
25 o other claims in & ruling thet was later reversed on appeal. While the apoeal was pending,
however, the Tennesses Supreme Court issued Rule 33 (I Rule 3%"), which on its face sppliss
to Petitionsr's iz, and which expressly “clariffies]” that such g discrenonary applicanon 15 not
requied for “exhaustion of state reraedies for federal habeas corpus purposes.” Petitionst’s
claims thes had properiy been exbausted. See Raondelph v Kemma, 276 F.Ad 401 (CaB 2002)
{applying similar Missourl rule) Swoopes v. Subleyy, 196 F.3d 1008 (CA9 1599) {Arizona), cert.
denigd, 325 ULS. 1134 (2000).

The Sixth Circuit nonetheless categosically refused (o permit the 2istrict court to consider
TN Zule 19 and thes (o congider the mecits of the claims the disteet court had erronsously held
to be defaulted. Zeritioner moved in the district coun for relief from judgment pursuant to Fed.
R, Civ. B, 60{9), Jut the coutt of appeals held that every such motion is prepabiled 4s a matier of
law 28 g “second or suctessive” habeas application. In addition, before the mandate issued in the
prigr appeal, Petitioner separately moved in the court of appeals for 2 remand 5o the distret court
coabt apply TN Rule 3%, But the court of appeais refised, noiwitkstanding taal Petitioner would
otherwise be pronibited from rteceiving any adjucization of bis constititional clams op the
rmierits and would be execuizd 25 a rasiht

The Questions Presented are:

t. Whetier ite Sixth Circuit ered in holding, i square conflict with decisions of this
Court and of other ciroults, that every Rule &0(%) Motion constitutes @ prehibited “second ot
sucsessive” habeas petition as a matter of law,

2. Whether 4 court of appeals abuses its discretion in relising to permit sonsidaration of
a vital meervening legal development wien the fa.lure to do so preciudes a habeas petinaner
from ever recaiving auy adjudization of his clawms on the ments.

http://www.tncourts.gov/OPINIONS/TSC/CapCases/Rahman/04222002/petgrant.htm
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