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UNITED STATES COURT OF APPEALS SEP 1 8 2006
FOR THE SIXTH CIRCULT LEONARD GREEN, Glgri

No. 06-0178

DARYL KEITH 1IOI'TON,
Petitioner - Appellant

RICKY BELL, WARDEN,

)

)

)

V. ) ORDER

)

)
Respondent - Appellec )

Before: MERRITT, GIBBONS, and GRIFFIN, Circwit Judges

This matter comes before the court upon the appeal ol the petitioner from the United States
District Court for the Fastern District of Tennessee dismissing as unauthorized an application for a
writ of habeas corpus, 28 U.S.C. §2254, filed on his behall by the Federal Defender Serviees off
Gastern Tennessce. The appellant has filed a motion for a stay of the exccution of sentence,
scheduled to be carried out at 1:00 A.M. on luesday, Scptember 19. 2006, and the appellee has filed

a response in opposition to that motion.

Upon consideration of the record of proceedings hefore the district court and the pleadings
hefore this court, the motion for stay of execution is hercby GRAN IED. We do so to permit briefing
on the issue for which the district court granted a certi(icate ol appealabtlity, that is, its finding that
“the Federa] Defender Services has failed to demonstrate, under the standard established in Jlarper
v. Parker. 177 F.3d 567, 572 (6th Cir. 1999), reasonable cause to belicve that Mr. FHolton is not
competent to make a rational decision to dismiss his pending federal habeas corpus petition.” Bricfs

shall be filed as follows:
The bricf of the petitioner-appellant shall be liled not later than the close of
busincss Monday. September 25, 2006; '

The brief of the respondcnt -appellee shall be Liled not lafer than the close of
busiess Friday, September 29, 2000;
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The reply bricl, il any, of the petitioner-appcllant shall be {iled not later than
ihe close of business Wednesday, October 4, 2006.

The court notes that the issuance of a stay is also appropriate in light of the filing of an
original petition for a writ of habeas corpus in the United Stares Supreme Court, in which Mr. Holton

himsclf requests a stay of execution and raiscs DCW ISSUes.

The court further requests that Mr. Holton personally advise this courl, not later than
September 25, 2006, whether it is his intent to pursue the instunt appeal and, if so, whether he will

do so pro se or through counscl.

ENTERED BY ORDER OF [HE COURT

Srunauet o

| Leonard Giken, Clerk
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