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Mew scizncific svidency soablizhee thad Philip Wark-nm did nat shoat Mecaphis Polics
Livuteant Bang'd Qliver. Specafically, @ reeemty rrmfuced w-raw esiobdishes thal (he Boilet thn
illed Vieursniane £3ver did o Sagueaa - i g foom B bady whoien Bosed on his Fack,
the Chisf kedical Fxomirer foe e Swate of CGooegs s sanelizs that te bodler thar keled
Zimibzovanl Ol s did net coms Sren Workmen' s gan, Uader Tenesies lavs, Walkinan is
erzrafore ineacenl ol cajnal codede,

Hucel v vens thee anly person who sves clacmed that he saw oo event the sciemific
iz saye dhiel nel bappen, On Seplecaber 24, 1989, Vivian Pemer exposed Davis's lie. #Hhe
adiirned that Davls was with Zer Lhe night nf the Gliver snnntitg, and neithar of fiem s
Wothimaie an awpung Sles, shoat Sliver, Coonsel scwegquenily racked down Davis wha, tnoan
enncenc mobemznt, canfirms that bz was st peesaes o the Olver shastieg snd hla tial
Ity Wk @

‘Ihe caby otber evidenoe fan soggested Sk shiot Qliver et palice Claisus Lhal
ardy Waorkman and Olrver frel weapems The eight Jliver died. hoasves, e Sired his service
wattlver aml Workzian sossined 2 shocgus wound, The Ongingd Pelice Beanrt eanfirms ahat
thes: Facs el ws « odfosms athier <kan Gliver fized weapons Snng hes pesd s

“Warkman's cvidenoe ondermyines <he enrirs case agaiosT oo, I points vaermiogly o ibs
canclusicn thet e did ned receive o B fial. Bessuse the exesuliim ol = man wha & inrocent is
2 repulsies, anoarinianal by leinkeable event, his Courl mest gz dis maotion 1o resaper aad
held wbemclag an Woarknim®s claims.

1 W OERMUAN [0 XOT FIRE TERBUTTET THAT KILLED QLIVER, H1 15 NOT
CUILLY OF CAPITAL MURDER

Tae Felene-mirdzy mile in Tereesses i= simple and straight forwand. Fres D in b
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Al ad relnep.moarder, che deodly farze mus cames Lo 2im ar noe 2CCGE in corcert with him.
It deachy Serce coiner from athod-a:=W etemnbing b Brsard the cime (ke felan i3 atersping L
ercnrain, whilz the felar is guitty of » aop-enpicr’, 0ffmnse, Be iz pot quilne of feleoy-munde: Siare
w Expmer. 296 5% 38 BP0, BES (Tenr. [955); Srre v, Sevars, 030 5 w024 055, 958

[T Cre App. 988, Decauss lhere is noevidemes thos Wodkmen had an aceemplice, if roe
Eullet et belied Cliver did nes earee v Wedmmain's gii, Workoa s mooseat of fdeny-
murder.

L TOLE JURY BABED TT TINDMNG THAT WISEMAN SHOT OLIVER £IN THE
TESTIMONY [0 DANTS ANTY OLLETS OFF LD 2R

Oy Aacaust B 19K L Wedkman maed @ Mlerapkas "i‘cndy':.r!:t:‘:.r:l:rt after it “lpasd ar
HERed o, As Wosdonuan gentlered the reganrant e mosey, o erealreze tripped o s5ilegt LA
rempals Police OfNcers Ronaid Ceiver, syulicy Sapdlant, snd ArentiEn Farker veepandied.
When Warkman walkec anr o* the Wenly s, Cliver aponcid bin. Worenan sttenptes 10
Tur, ani Dl daed Gon o dracgh and U]y wrushed wound 18 Ais chess,

Wekman's eapital muwsdn corvickan sequirsd the jury o Ged that the bullet thar s
Criver v S Warkmen 1 gun. Ta esiaislish Puig o il Fact, the orasecurion pesaated f
Leslizmany of Hopzld Davas, Stoddand, 2nd Tarker

Daee viezmead Cie ke g2 whiile iaks shoat Liestenant OLver (T2 6581, an:d 5o had
idzeiifie] Wirleman's pictene an e ol =il persen Lhe) sew Gt coebd thal everymaag -
Rappee].” (TR ST Smdda and Paker denisd flsng e wenpons. Besed oo is
EELIMOZY, e pruseriim arpued 1500

(Warkm e v idenfifad by Mr Daws az beine the daaner of Lismenacs Cliver. (TR
-

TET

[Tiwir poozle fired a weapen Who were hess 1w peaple? The defendug and Ropeld
vz, Dficer Bredddard cever Fred his wespon, Dfices Prrker peve fired his WEARDI
[l bestifed oo thnr 5a, pheu'va che MW lum reeple thar firnd the weapons [xd
Lizittement Civer tage amel torn ks ravelvie amound aimd #2400 bimself? W'l towis
siliculoas, Sn e gootand kille? Liswunsd Clive? Phlls Warkman,

(TR LD9E, 1084 35) Toe juw wrersd, aead it soundeied Werraan af apizz | b
I WORKMAN 1200 WET §HO0T OLIVER

E soigntific Evidess Eotabliahas Thot Wockmnon Tid “al Shood (v

http://tncourts.gov/OPINIONS/TSC/CapCases/Workman/03282001/supm...

11/17/2010 2:36 PM



30f11l

Weremar's mun aue lndel wir'y 43 culther alumirum juckeled hoilow peint kalles
isiiver-Tip Mublersy Feconse auch wollers expand upon mpace, tey rorely =xif o bady they
wirike. B rw irzlacc: wiven a Silver Tip Hullet ex.bs 2 hdy it sikes it cneates an exit
ot wigpsdfiem by 10 sar than The ety st

Taz kuller tiat bl ad Lientznant Oljver eomied mmoency waousd o Olver's et chest il
v zpalie ot wenmd W tse gkt s:de af his back. Becogrizing thet these wiands weze
ircomsisanl wirn wnnnde cangsd By SUver Tl Bullets, te Urited Sues Cuur ol Appeas for
the Sisth CineelL siated tha

i 0,45 caliber hellony paii? bullel hed puse all the way through Lt Cliver's chest

arnl zmzrzed i oare nie2s w have oo deubl izl Ui exil wiand wiedld hove hesn

larges rhan the evary w1 hardly Fallows. hnweser, thot 14 Olivar soold rar

bave b sist wilh i Ly ol emmuribon Workman wai firng - hasanse the

sl p wwy cempels che onnelesion tar the a0 wiuel billed die o/ e

anwaggad T lis becly o vac picee.

Woubpn v il 17 F.38 759, T2 anch i SRIEL AT the tomne o this opioicn, the cecand did
ol eatabash Bt the Sl bellet epsegad Froo Lisnberast O wholc bosse Uhe State had
previavaly failed 10 oiduoe az x-rzy faken of Listenan; Oliver's chasd,

Or Jeews 2. 1995, Workman served a dadosal scbpoena for any xeray lakeo of Liculenant
Cliver. Agpendizal k. Addiough seel s s-ra ccistal, e Somts did oat pradoce it Apperdix
at M. Weremaran by learmed ol the s-vay s vrdstenos oo Feraumy 28, 2000, when the Tisrier
Atlcmm’s CHice for the Slcn Fadicial Dirrics mentiess] v in papers fled 0519 Tonmeasan's
Boesd o Frobulon 2od Paale. Counssl irnmizdictely crmtasted the San, aad on Merch 2, 2000,
coungsl nhiained o cepy of e oy, Om Masel 4, 2000, counsel 1ook the gy o D Kois
Hpary, the Chiel Mulival Feuminer for the $4e af Georgpa. O, Spery ceviewsd 1 awd
ifarmted e b i rimpels the comzliesicn the Stk Corcoit conedeizl citical - ke Tdlet
which Lilled Cuives srnerged foom Eisbady innne miees App. st {34000 Declasabun of D
Bole Sowere; v alsy App 204 0RO Taciampan of Dy Kxle Spermyl. This fact ledves e
domkt” - Workman ol vat aleol Livulerzns Gliver,

o Harn 14 Traviz W With Yivian Porter  Nejtoer Saw Wlue Soot Oliver

At Warkrno:'s i, Hareld Dis cloisned et e s a while meJe 55 oo Liegnenent
(v (TR 6511, ane qe kad identifed Me, Workmae's pictin s s e ef e persan (he) s

Fae nizhe fass evecything fapmemed,” (18 6581 hp ataes wittess nenitied “hat he sow wi shil
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Ligwizngin O eer. Visdni Deetes, howewer, s that Tievis was with her toe night Cliver
died, anc neicher saw the ahacting

Ir e vinea-iape Imerdew and affudavit, Parter states thar the aight of e shoericg, Davis

am zhes coade va car. A Eres drove pas doe Werdyts, they sIW oursenTus pelice cars parked on
i W'=ncy'a ot Parter affioms thet Diavis ond she did not dofee aoro the Weeey's Jos, gor dis
they park chair orr pr the e af e voad and wolk ant Eax Tee. Rale, ey drove past The
Windy's and later [senod ac the news that it was the cite of 2 foblery acd police sheating. App
ol e Aflidavit of Wowan Farer fariginal e file edth Teneesaze Supreine Ut ot g 3
At e alsy A0 Videeowge of Yivian Poter Statesient, [ed canlemparaneosly herewith,
Lt cenlirmas whal Poriz swizu lu - he ngwer sgw Woramar, o anyeoae else, shace Oliver

I:v an erantinnal vider-ranad intervies, Davis Sates thit bz wee got ar Bz Wendy's
s Eur, by see Werkmaz, or arpane £l Annnm Dliver Hi siaics bis catimons tal he sow
‘et shool Qliver isaie, and he enmieisd serjury ar Wirkmem's wrial ey be was
caergsd b gathrizies. [Rabikal |oo 12020005 Yadeodepre ol [Tarold Diavis. Davis™s slateonerd 3s
qors e an madorzd recaswtin, s Faliv zomsistens with the tesimeay of selice affisoe
amil the Srwse’ s pwn dogqumeTts.

C The Teatmany OF Padice 07fiesms And The Slaes Dwe Docurnenss Condien

Whnt Uhe: Seientice Evicence, Vovies Foe, And Barald Dusis Tell 15 - Davis
Was ol Fregent AL The Cnime o=z

JMawiv clained al il thar he parked B car oeche Wende'a Iol, gaow tha v akooring,
and e rmened ot 1he 52 e u bueck” ob sddilivay’ police nfficers amived. (TR 535 ).
Pl affiizens and podive dosimen s esoklsk that, as Dovis new adeans, os wes non oo s
Wisady™s Ted.

Acredenll for rhe eoidt during wites Didver died, prlice wers insmacied o2 ke siof for an
ALTIENN-une can aule whe wes rabiing Wenly's Restanmrs areleaivg Unta, (TR G730
Davia i an Afriean-Aioardzan cals Ple elaimed te be paiked aig e an e waean) Wendy's
reciiing ok he sas Wadkeman gaoce Oisaer, i b permeined Jkere as o "Reanch® of zedd in sl
polize alficers arrivd. (TR 653640 The ‘mirial reapunding officer, hiveever, firar acmveysd the

seene Jor soy pelentinl suspests, ditcsnmed Lhe? nene weene tn cha vienady, ard ke thern T ta

assist Oliver and Sracdarel. (1R 720,
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Aller tre sdil banal alfices amived, they ook sixremerds fom every person wia
AnEEisen i e satkery o he shastavt an dw porking Lot recorded those siobements i
polios wpemta, aml mwls = gkuick ot the crime sc=ne. The pelice Tesnts nrhern mentice Cavis
ar and persen wha could aove been binn Apg, n:'l'.z (eleimpiis Pelice Docuremsy The crime
e (HARFRIT, CONGECRS M0 GAE Sbome Sunds eloimed be parioed, Apm.az 17 DOdeesphis Palice
ZMLUmIENrA],

Police aerzstal Wockman an hoew and o hal® affer Oliver was shee. AL 3330 .o, they
held B Lineig waich evers witisss 1 o Wendy's sohbeny sresded, Divks did 201 20bend The
Twwup AR, ar 1 OMeapitds Police Dooemenrdy,

I The Sty Slene: Palice Missed Spoling Tuvis O s Oar Do Tlhe Vacam

Trarking Lot, Davis Trowe Hic Car O34 The Lot Wethom Bulng Moticed, Ané
Drvi Called Polize T Maxt Doy Ta Infarm That b Saw Tlee Gliver Shonting

Ul Bt mamion aF TLAwia os the palice fils reads

FWEL approsimareiy VR0 poa, while still oo s asese s Taek's P Stog e

wriler was eanteerzd thire oy Eat WOk Whesly s e simbad 2 male Black had

cal=d frons the Auspad hun, Incerss i bvls Proidew and Tieooks oy tha s uf

Harcod Davie. The mals hlack Lo stabed <hac e was at hy Wendy s an North

Peurag G nighi ol the clouling and abserved the maly waile shoot <he noliee

altice.

Aol |1 Memphiz Polws Dacumem].

"L creSit aEn nsmetinn taan Iovis waE fovsenl bo widness the Olivar shanding, nns st
e i thal pestice alerr far  klick male e wos rebbing Wendv'a ety renls gt clasing tine
Tadled T wew a Kleck meale in tos middfe of 2 vecant Wendy's prrking ot alter he Wandy'a Lead
beeiery rabibed it edowing tome. Ome s beiicvs that police fued tn ooticn 25 Zavis diave hos car
ey, and it ok Dads™s <slephons sl 40 palize lsafizre Ty besaoe awanrs 1 Davis was an
the vavar: Weridy' s lot whee they aerjved

E Wiy i Sraddant end Parcer Leny Firing Wospoes?

AS The prasecutice mbonmed the jury al glosing arguel, prilize had ewsey ik e e ot
Woeferan, o feming felon TR 10S6L Ar rial peliczmen dizied they cocks edvarage of this
optier. Orer Parker testfind b coulé nor pot s pistal oucaf his balster o fire o Werkman
[TH 6Y5-74), ard Miicer $wddord regified that he il et e o shnp. (TR 6351 8 Pl
rEEvanents & g enewitimss Sl sise quecrico: ket the worgs it af this testineny

T Cisigiossl Pelice Repact aesunts dhat Qliver, Stacderd, and Packer adl fired WeRPANE,

£
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Aap. 2o 12 Pemphis Police omoment), A disineozatiai wilieas, Seve Croig, sonfinms this

1apunt l;} swcaring it Parksy firsd a sholgon ke camed ducap the ioeidens. AppoEid 1911 5058

Declarstion ar Steve Urals {orignal o DL with the Uzined Sames Tierier Court far Bz Wesiem

Miskic! of Tennessee) &1 T35

¥ CLAM i: Capcuting Workmar Thespite His Shawing Tnm He Is Imecetst OF Capliel
hlurder Weoald Wiciete The Lave (3F The Land, Constitue A Cruct Ao

Unusez Panishment, And Ceasttne [mhemane Treatmend

£ Ereuigtiog & Man ProbeSly nnseenl OF Caoital Marder Vialates The Ternwssse
Consiulos

Mod Ponssag eoidr! tes decided wheter Aracle [ &€ 8, 746, anrd 32 of e Tennessas
Canstihdion grabili b exesution ol s man wln pressois substontiol eviderce sha he =
facsually iannz et nf capict murdsr. Faae: ssecsizg @ man whe is prebably innozent is 2
Epllaive, earsltalioma: by inlnlera™e =vsnar, ~his Couer should rale Casl gockh an exesulicn
violates ter Tennassee Canstidurion

Warkeaan does pat saweedy Gas Flemern v, Colling, 506 U, 390, 013 .00 833,122
LFA.2d 205 (1999, preehades this Toort from Sinding thae hia sxecmman woidd vialane ke
Fedeni Carsbasion. Soe Sesion V. aolow. Whatever Siritarices Depmaps sslablislos, however,
this el i itz excacity as an arhZar 97 tea Traneasee Capeiutics, is fes i expard tae
winimem evel af predzefion mendatod by the Pedera] Constiturice, SEne v, Ferpira, T 5.005d
B12,917 MTean 1599): Bugliesd v, Stae, 845 5%, 28 204, 207 (Tauie 1992 i v. Narmis, 751
B0 R EIE Tron TWE). Heomora Jeelf indieviss By s Uow ahwooled do so.

The Hervers Ot heliovad that it was Smited b concens sedcating Our Federalism an
the: Fanditivend deference paid 4o the #ieee o crirmina matsrs, Ta zfford these palicier groper
defermane, the Hlermea Cou nded tbe! Gademl coarm am ned fosums i wheeh to relisigete stote
irinis, asd ooclso of aelual inoncence dees norveasnnt fodoral selisl unless evidencs af
mRazemes is s aeerwheliing el it would 2= anzonstmubcral fo refuss pranting tos peliticne :
na 2D, Buezause this Cozt is nes Boed e ibe dederalism comens thar praedded tlee base for
e o docisiom, 2 i ur heimd oo ful low thar deeisinn and shioold e do so. Ruter, this
S2wal should Giblew e ot Suzrzme Caart, the Ulinos Sugmere o, e Florda
Fupame T, the Supeesis T of Sacch Duketn, and the en beos Texsas Cowt af Criminal
Appeats, wl ot whiz resapries ksl suezaling o mac probatly iecer, el capsial 3%nss ig, i

5
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et st2se, a cavsblwionally icdolerable everi. Claky + Sypoonlasioner of Compeiag, 732 AN
a4, TEY (a4 Propes v Wasiingran B%8 WOE.2d 1950 LAET {1 1954); Rulers v,
Grzie, 6T H026 1232, 02705 (Fle. 1996): Jermer v, Dngley, 590 8O0 263, 471 (5. LA,
Ex perte Eligeod, 947 5.5 50 200, 205 (TenCrimaApp, 199681 banc).

B Trespactive Of Whot Saedand This Caur Chazses Te Deeomine Favmal
[rmrcerce. W arkman s Tosl That = Factusliv Tnnpcent OF Capitel Munic:

Dourts cmplay warping stemdirds i asecsming whedr s pe iuaa antalilishes he
megiiisibe arabability of innocence sufficzard bo moke his sxsciition ceoonstitutens]. Far
exaniply, Curmesicg civarls eoaire 2 peiticoes o shaw thal al? e evidenos, thes is Be
ev:dunce preseted oo el and ef the pop-cesvicton prosecang, (10 clenrly and eoiving waly
#ilanlizhes Ik e peliforer is eoolly innocem of the erine for which he was cagvictad; sqd
21 nareancanle fae finder consideriza the avidence waid find the pefibane paing. Miler v,
At igsicen ar CoEstive, TO0 A R 008, C A0S0 (00ne 195 s il cong e
that relief 2 an ackaz] Enccence claiim i1 sppropralo if e aviderce n suppart of ot eleim
e it erial, ool v, and o s2ch canelusive ehapsier o would probobly comge the
result on renias, Peeale o Wygling=an, 553 5 F N af 439, Texas courts arfard 2 pethiacer
tebiel il'ver priooes by clear 2nd sonvineuag evodeose Thal a fary weald scenic hime basesd on the
vawely lizapvered ewidencs, Ux gorls Sligupdn, %47 5.0 24 of 209, And tae Tlermre Covart irself
e el sty by cesunsive densnsobivn o axiunl inpeceee inn agal vam: woald neoder
the cecklemned™s sxan bm wesnsiuticeal. Jerrema v Polline. 505 T8, 25 407, Tlndar oy of
these mandacds, Warkmen est 2ahshes bis oocence el eupeul micder

Tie avierzific evicerce exablahes chal Wirieman dic ner skoot Liviceman (lives Fay
it e ol estinsony anowhicie e oy calivd 2o find iz Wecemar sl Clives has peen
dizervdited. Fecauss the fatal kollet did ant zome fram W ockman'™s Fur. urder 2y standard,
Weramen seanlishes his cnucenee. Tris Coum sliuld tbemednre pras tha Melian Te Reoner,
uld an cvidernany Setrng and nce that the Temeses Censcintian 2oebics execuling omnre
wiaz 15 prakably bineces: of ary saponal odecse,

W CLAIM 2 E-\.'U:".':.Iiil'.ﬁ- Winrknnn Tiapine s Srmwicg Thl He B Teavcenr OF Capite]
Jefarder Wield Yolale Tae Tigit And Foanesn Arasnimes To Tha
Uniteal Stares Ciangtinmon
While the Uzite? Stetes Svarsme Court rejected Hecere's 2laic of Dol Incacunce,

7
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e r JEehee Beslut il s iling [z the cesonly, sbelsd

W ss maseme fov the sale ol angenenl in deciding this case, that io @ capiel

CASE 3 TMLY Persagiee desn pcsraton ol -aceal innacsncs’ mude 07 ol wadld

el the cxecation of 2 defendars uncosgistional
Herzia, S0 LTS &0 4.7 Taallition o tha expression by the Chied Fusice, six Justices
indivated Cart he Corsbbricn preclucss e cctutiong of 4 persis whe pereszsively estaklishes
his bpoospoe. Sse Hagsp, 505 U ak 519 [0 Cenmer. Leroedy, IT conenrming ) the
st ol g legally und Sastually inneeenr pemon wouli he 3 consbusiomally vt eraole
evend ) i en A2 (Whine, 1, covsuming T ansurne that 1 perswase shaswing ol kel
innpceree’ mnds afies tral | weeld render ciins jbslional the execwien of pecicicner i fhis
ey, [, el 430 [Oteckaran, Seeves, ,:itr;1?|,J.... disserticg ¥ Mothing comlid bo duert santrary
o conbEr poran sl Banbals ol deeaey L or e 520sENE T U consciesse L. himoin
eazcide i person wWhis iz actuadly inmozend™), T, Wiwre 8 petiliuner ciakes a persiasive
shaaing skat he is astes by Suwent of the arme S 2 6 bven smibeoced e ok, foe
Cemiinrira preshides bE sxscmion,

sl reesoas discasser i Seciion IV, ubews, under are seudaed vasd to ueze a
Hevres claim, "Warkmen escailishee that b is ionocens of cepitad mordes, Beesise Woskman's
wnpculioe wincld ther=fars waalate U Exghth and Soseest Asnendments (v che Unided Stades
Carskierion, s Dol sheald zram e Matian To Revpem, kald an svidzantio hearisg, and
grant Wackman pesl-cooviclion reiief.

VI CLAaam Execwing Workinan Dhespile Krawing That [Ms fnd Polics TusriGed
T'Il:-'illlj" Wond Violale The Law 0F The [ and

Tuestablish an Fightoand Fradescth Amendmmme woloban tor g ase of Tl

timizay et his frigh, Wiorkinan has o esezblish, winong other thicgs, ke mosecstion knea

The lewiimeny wes folie. Sew, ¢ g, Dnites S1eoes o | P ED DY, DT dhth e 1592,

While Woarkana believes that ke ean caizblish te veguisime cnnwiedye, sue Seotico V1L o,
1oz U cincizmmnese Ab this core tis D onpesses Constneing precludes Winrkmes) 'z e xeralbiog
inwepadive of wlether (e prissentios knew it cans again hie whg Glae.

Thare igme soci=al inersst in XA A Tan win: cemensranes Gl e ary s desigien

te ranvict hicn of 2 pitad eifense was hased o Fxlse sestimcay, Sir urpeses af the: Lo of e
“and Clazse ol dw Tanesses Constiution, wieher the srosveulion anew e agscilines wae

¥
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falas ja s elevars, Omes ooonndemned dempnstroles thal the Stale’s aafie case agams Lhn was
Tnlge, e Law o the Land Clause ofthe Tecoessee Domstitutian prechadis Sis sxeaubiced, Lhas it
the cass here.

Tiue jury foond thet Weekiman fired the balles that killed liver, and vwezs therstore gailty
al Belemp-nounler, wsed v (1) s estdnons of Desis that he ses gush o e and (3 e
tesziineay of palice oficors that anls Warkeear aod Oliver Sced weapans. We cow snoe that
Laawes ed wehien Tre testidiend fhat T saw Wiorkman sheot Oliver. ¥We anw kneow that antice Jied
wien they estied that ol Wethiman and Cver Grer weapons, O dese g Hes, ke S
nzsed He sabre snss that Wk abot D, Withes: Cisse Bes, fhens is an evidenos (hat
Wonkimen gl Obives Dliele Uezss circumslances, execusicg Philip Workmon viclotes the Trs
vithe Lasd Clacse af the Ternesses Dansirulom

VI CLaZM 8 The Slae Violaed The Cighth Ang Feurteznth Amendments Ry
awioply Tresecring Fabse T estinoony

A Biace violobes the Eighti asd Fowmeenth-aciendmzme when io knmvinld i
raaterial T2 iss nabiogry oo connieal ial. Dnled States v Haeddrs, 966 .24 at 175, Such s
9= siee here.

Tl grieni€o svidener, the swor testimary of Vivizm Protes, the recoatazion of Hareld
Tazwis, amd e Slote ‘s par docurent decsnsirss thl when Tavie = aicied that be rea
Warkouar shoal Dliver, Re Ciwl. The Ongirnl Offens: Bepor and the swors temimoay of $eve

irzirans That whien polire <lximes that caly Oliver and Workmen Gred waipnns, 1hey

Ui
! Bracarss Ibe Buale™s eoiioe sasy 1kt Wockmzn shot Oliver restod rn gheaz lice, the falee
Lailimany wominenal

e govmvaited person domocstotes thot evidence predenned a1 #is foa’ was T, the
questiom af whether e praséellice know it was false mast e reseived ar £ heering,. Sriagac «
Lefye, U LVE 325, 341029, 105 BCE 108, 75 L Fa 20 961083 may Lasvicaun v Banic,
[ne., MRG0 247, T (dch Cic 18845) fpives the vagaries in pravine kncwiedge. summary
isdprnzn iLaFprepnale on this issu=), r=e'd an atle m-dﬁ_ﬂ TLE. 221§ 98], For this
nessom aene, thes Coord shecld alew Workman o zenom his post-onneainn prazacdiag aed
Fald o hewring. Feer 35 Work man neered e maka an addinaes! skowing thal the prasecutian
bhoww Lo westrnnny ol Davis and palice was false. Wirokoman darer 5a,

o
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Iefermaries ko 1o polues and kraowledge tuoy gole in o inveatipaten is impomed 1o
Ui prosesulion. W3y, Bucharsp, %1 F.2d [w38, 1442 {100 Cir. L9890 ciline cowes); Williams
w Giripeenlg, TA3 Fd LESE, DA% (11th Cie 0891 Bogms v Padosk, 541 F.0d 447, 950-31
[y Circ $879Y; Tavle: v Mepeiy, 581 F Bupp. 358, 03 E D, La 1984); Rivers v, Mo, 184
Fltupn, B2, C8d W00 Ve, 19810, Wariman's evidense damonsrreres fhm wifain mimites s
Dilaver waw shal, prlice knew whe wimeseed events oo the Wendy's parking Int, and Davds was
nat ane af fnsa pescod, Inaoditicn, pelice keew thel mo wekicls was nerked wheme Times
taliBietd e parkied his ver, wotched everne, ad B webed For alee polics 1o smrive, Recouse
tnis knimad sdge is impurerd 16 be prosssation, Wosioman's evidence establishes i the Sa:
kremwe Javis trctaliod fadacly

In nedciitiaz, Woramar's evideroe extahlishes fur palissesen cther than Olliver tired
wistpans. Stanbdard smd Qlver wicld therefne recognize as flsz their tegiimooy thiel unly
liver and Warkemn Jiner waapons. Becouse s keowledie & impuled In tea Tresscatan,
Weriman's evilenve esiehlashes that the ftare kn=w Stocdard and Facker sestified faleeiy.
WU TIGAIM S By Withkalding The X-Ray Piiar Ta Tral, The Stte Weialed Adicle 1,

65 B And L& 07 The Teoomess Cunslitutian And The Eighth snd
Faurteenth Ammmdmems Ta The United Stobms Conatifution

Thz Blaw vicluus the Termesses nnt Laited Saies CocsEiiones when it wizhbalds privr
e iras mrerial, sxsulpobery svidence,  Linid Slates v, Dagley, 475 L&, 607, 1035 5,00 3374,
27 L LA 29 AR U088 Bewn e the cuse ket

Plor woiziz]. Waarkma requestod thar the Stase arodirce any mecicn] vr avicolidic
wsculpatary wvidemce. (Tech Fec, (8] The Stats dis onk pradiaze the vy oU Lieulenmt
Dildver's clomn

Thiz =—my is axcalparory becouee 7 eusblivhes thet the hoelet thar kLlet Loy Ciliver
vt mar gl s Uhis Gl in hem, lesves o doc” - Weodkmon did aea danm mim

Walkield mealmernry evizence is maten 2l ifthere exiss 8 “rossonahle pohakilits” thas
awd O eidiies lmon Jislasad e el of el would havs been difrent A “reawauble
prcbability™ is u probak: oty suffizn woanderming confidsnce i the tmals anteome. 3Unigsd
Stntes v, Pagey, 475 105 al s,

The womay establishes a tsct which, oo nes, caiaklishes that Werkiven &4 ael shoe

Ll
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Lamiezenar Cllver. Tecausi Weckinen®s jusacs i wonake seh o Sediag o cenvict him o
capirial murder, thare is & noazonrzls profehility chat bad ilas gy ot heen wittheld, Workman

wyntldl vt hove beem consice=d of copitsl muoler.

4 CON LIS

Py sopsaT e sk cxnliishes thar Workm an did ned shees [amienans Gliver, and
Ire i ecares eaneaicd of capal muscer, W mow koaw Tt every bit of evidanes o which the
jury bas=d iy frding ke Wedamun shot Oliver = folse. Under chese cineumnsiances, W orionaa’s
saian e whould b cepalglivg, eodat bitiosally mioleralls, seins. Pursemi e T.0 4§ 4030
L2y, (47 ickied, this Court shwalid Lheredure grant Wackman's Mesiva To Reopen, crder

an eedden liury iwening, 2nd rule thul Warkean s snficled o post-erenicriem ralizf

Tespootfilly submicied.
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