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This case presents what Judge Luttig has called “one of the most important criminal law

issues of our day,” Harvey v. Horan, 285 F.3d 298, 304 (4™ Cir. 2002)(Luttig, J., concurring):

Whether the Constitution provides a right to post-conviction access to evidence for DNA testing
to establish actual innocence. Judge Luttig has concluded that such a right exists. Id. Sedley
Alley faces execution on June 28, 2006, despitc his actual innocence. He has filed an
accompanying Petition for Writ of Certiorari asking this Court to review this question of
exceptional national importance.

The State has arbitrarily blocked Sedley Alley’s access to evidence containing biological
samples from the true perpetrator for more than two years. The Sixth Circuit Court of Appeals is
the only Circuit to squarely address the critical question of the federal constitutional right to
DNA testing. The lower Courts await the guidance of this Court on this important issue.

This Court has the authority to issue a stay of execution to maintain jurisdiction over this
case. If this Court does not act, Mr. Alley will be executed and the cause of action moot. This
result is intolerable, where, as Judge Luttig recognizes, there is a clear right under the federal
constitution to DNA testing and Mr. Alley has already alleged clear evidence of his actual
innocence. An innocent man could be executed while being deprived of his right to prove his
innocence because the State withheld evidence of innocence in a shell game that lasted over
nineteen years and then blocked access to the evidence in order to cabin Alley’s claim as

eleventh hour. This Court must enter a stay of execution and answer these questions.
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