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What is Legal Aid Society?

Legal Aid Society is a 501 (c )(3) 
private, non-profit law firm that 
provides education and 
representation in civil matters for 
low-income individuals, families 
and seniors, who normally could not 
afford legal services.

Mission:

To advance, defend, and enforce the 
legal rights of low-income and 
vulnerable people in order to secure 
for them the basic necessities of life. 
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Top 10 Most Populous Countries
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Largest Countries by Size

U.S. Population

314,159,265

• 2:29 p.m. on Tuesday, August 14, 2012

• Pi (π) times 100 million

• U.S. Census Bureau's Population Clock 

• 332,903,276 (July 20, 2022)

• 1,410,539,758 China’s population
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5.5% 42.7% $1.1B $32.7M 6+

Immigration in Perspective

https://www.newamericaneconomy.org/locations/tennessee/

+134.9% (2000-2019)+169% (1990-2000)

https://www.migrationpolicy.org/data/state-profiles/state/demographics/TN
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Highest number of international visitors Tennessee: 
Canada

Second highest number of international visitors to 
Tennessee: United Kingdom

2017: 767,000 international visitors to Tennessee

Approximately 14 million tourists to Tennessee every 
year

B-1 visitors visit the 967 foreign investment companies in 
Tennessee along with the U.S. owned companies

B1/B2 –
BUSINESS 
VISITOR OR 
TOURIST 
VISITOR

MIGRATION NUMBERS
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NONIMMIGRANT ADMISSIONS
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Nation of Immigrants

Statue of Liberty and Ellis Island

Nation of Immigrants
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Definitions

US Citizens

Non-citizens
1. Immigrant – Person entering the US to reside permanently (Legal Permanent Resident)

2. Nonimmigrant – Temporarily admitted to US for a specific purpose other than LPR

3. Refugees or asylees – Persecuted person

Naturalization

Visa vs. Status

Inadmissibility

Removal

Removal Proceedings (Formerly Called Exclusion and Deportation) 
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Status – Right to be in the house
• Can be temporary (renters) or permanent 

(home owners)

Visa – Key to the house
• Can lose key or have it taken away but may 

still have rights to be in the house
• May have a key to the house but do not 

have permission to be in the house

Sources of Laws

Legislative

Immigration & 
Nationality Act

Judicial

Cases

Executive

Regulations

BIA Decisions

Agency Policies & 
Guidance

Executive Orders

“establish an uniform Rule of 
Naturalization”



8/25/2022

11

Key Players

USCIS

ICE

CBP

EOIR

BIA

Immigration 
Court

OIL

U.S. 
Embassies

U.S. 
Consulates

Appeals go to the Federal Court of 
Appeals or U.S. District Court

Access to State Courts

• All permanent legal or undocumented immigrants within the 
jurisdiction of the United States have the same rights in every state 
and territory to sue, be parties, give evidence, and have the full 
and equal benefit of all state and federal laws

• 42 USC 1981 (1970)

• Wong Wing v. United States, 163 U. S. 228, 238 (1896) 

• Mathews v. Diaz, 426 U. S. 67, 77 (1976) 

• Fundamental right to due process and equal protection under U.S. 
Constitution
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14thAmendment of U.S. Constitution

All persons born or naturalized in the United States 
and subject to the jurisdiction thereof, are citizens of 
the United States and of the State wherein they 
reside. No State shall make or enforce any law which 
shall abridge the privileges or immunities of citizens 
of the United States; nor shall any State deprive any 
person of life, liberty, or property, without due 
process of law; nor deny to any person within its 
jurisdiction the equal protection of the laws.

Due Process and Equal Protection

• Individuals are entitled to the protections of the Due 
Process and Equal Protection Clauses regardless of 
immigration status

• Immigrants whose presence in this country is unlawful are 
still recognized as “persons” in the ordinary sense of the 
term, thus, guaranteeing them the Fifth and Fourteenth 
Amendment rights to due process of the law

• Plyer v. Doe, 457 U.S. 202 (1982) 
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Undocumented

Order of 
Supervision

Deferred Action

POSABAG

Nonimmigrant 
Visa Holder

Lawful 
Permanent 
Resident

U.S. Citizen

Spectrum of Status

Immigration Law: Visa Alphabet Soup Overview

A
Ambassadors and 

Diplomats 

B

Tourist

C

Crewmember

E

Investor / Trader 

F

Student

G
International Orgs and 

NATO 

H

Temporary worker

I 

International media

J

Exchange visitor

K

Fiancé

L

Intracompany transfer

M

Vocational student

O

Workers of extraordinary 
ability

P

Athletes and performers

Q

Cultural ambassadors

R

Religious workers

S

“Snitch”

T

Trafficking victim

U

Victims of certain crimes
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What is 
Inadmissibility?
• Reasons that a person may be 

denied a green card, visa, or 
admission into US

• Triggered when someone applies 
for

(1) Legal permanent residence 
(green card)

(2) A visa from abroad

(3) Admission into US

Categories of Grounds 
of Admissibility

■ Health

■ Criminal Activity

■ National Security

■ Likely to be a Public Charge

■ Lack of Labor Certification

■ Immigration violations

■ Fraud and Misrepresentation

■ Documentation Requirements

■ Ineligibility for Citizenship

■ Miscellaneous
– Smugglers

– Unlawful Voters

– Failure to Attend Removal Hearings
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Waivers to Grounds

■ Waivers available for some grounds of inadmissibility

■ To obtain “forgiveness” of a ground of inadmissibility

■ Requirements
■ Extreme Hardship to certain family members

■ Mere economic hardship not enough

■ Medical evidence (statement from medical provider) may be key 

What is the Public Charge Rule?

• Ground of Inadmissibility - Reasons that a person may be denied a 
green card, visa, or admission into US

• Public charge - Person is likely to become dependent on certain government 
benefits in the future

• Triggered when someone applies for legal permanent residence (green card), 
applies for a visa from abroad, or applies for entry into US
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1999 Public Charge Rules

Public Charge = primarily dependent on the govt for income support

Benefits that count as public charge

• Cash assistance – SSI, TANF, state-funded

• Long-term institutionalization care paid by Medicaid

Benefits that do not count

• Health & nutrition programs

• Any non-cash assistance

Use of benefits by family members do not count against the applicant
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Primary Path to LPR status

• Family-based Immigration –
226,000 (not counting immediate family 

members)

• Employment-based 
Immigration – 141,918

• Special Legislation – Cuban 
Adjustment Act

• Diversity Lottery – 50,000

• U visas – 10,000

• T visas – 5,000

• Special Immigrant Juvenile 
Status - 9,940 (696 per country)

• Asylum

• Cancellation of Removal – 4,000
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Two-Step Process of Getting Green Card

Step 1 – Qualifying Relationship or 
Circumstances

Step 2 – Applying for green card (Legal Permanent 
Residence)

Petition to show you have a qualifying 
relationship

Must meet the requirements to get a green card

Get priority date Adjustment of Status (Inside U.S.)

Consular Processing (Outside U.S.)

Many undocumented people often have a 
qualifying relationship and are able to get an 
approval for this step but cannot get approval for 
step 2

Must show admissible
Must not have

•Committed certain immigration violations
•Committed certain crimes
•Certain contagious diseases

Problem of 3 or 10 year bar

I-130 Family Petition

Common proof of filing of immigration application
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Lawful Permanent Resident

Lawful Permanent Resident
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Temporary I-94 w/I-551

I-94 Refugee
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I-94 with various notations

Electronic I-94
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Visa and Entry Stamp

I-765 Approval Notice

Common proof of filing of immigration application
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I-360 SIJS Approval Notice

Employment Authorization Document

AKA:

• Work permit

• Permiso para
trabajar

What is this?

• Document that 
authorizes a 
noncitizen to work 
during dates 
indicated on card. 
This document 
does not grant 
lawful immigration 
status.

• MANY types of 
noncitizens may 
have work permits

• Look at the 
category though, 
which can confirm 
eligibility
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Immigration Relief 
Available to Survivors

• Asylum, Withholding of Removal, 
Convention Against Torture

• Cancellation of Removal

• Special Immigrant Juvenile Status

• Conditional Resident Waivers

• Violence Against Women Act Self-
Petition

• U-Visa – Victim of Crime Status

• T-Visa – Human Trafficking Status

Requirements

Asylum

• Legal permanent residence after 1 year

• Exempt from public charge ground

• Can get work permit after application 
has been pending for 180 days

• US citizenship after 5 years once LPR

• Immediate eligibility to public benefits

• Access to resources

Benefits

• Have a well-founded fear of persecution

• Persecution “on account of” race, 
religion, political opinion, nationality or 
membership in a particular social group

• Persecution by the govt. or by a group 
that the govt. cannot control

• Filed within one year of US arrival

• Must not have persecuted others 
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INA § 208 -Asylum

• Sec. 208. (a) Authority to Apply for Asylum.-

(1) In general. - Any alien who is physically present in the United 
States or who arrives in the United States (whether or not at a 
designated port of arrival and including an alien who is brought to 
the United States after having been interdicted in international or 
United States waters), irrespective of such alien's status, may apply 
for asylum in accordance with this section or, where applicable, 
section 235(b).

Requirements

Special Immigrant Juvenile Status

• Legal permanent residence 

• Parents of abused children not married 
to abusive parent are eligible

• Ex-spouses of USC or LPR abusers who 
were divorced more than two years are 
eligible

• Spouses or children of USC or LPR 
abusers who lost their statuses more 
than two years ago are eligible 

Benefits

• Unmarried and under 21 old

• Declared dependent on a juvenile court 
OR committed to/in custody of state 
agency or an individual appointed by 
the state 

• Reunification with one or both parents 
is not viable due to abuse, neglect, 
abandonment or  similar basis found 
under state law

• Not in the best interest of child to be 
returned to child’s or parent’s home 
country
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Who is eligible

VAWA Self-Petition

• Legal permanent residence under 
VAWA special provisions

• VAWA confidentiality protections

• Exempt from public charge ground

• With prima facie notice, may be 
eligible for certain public benefits if 
arrived in the U.S prior to 8/22/1996

• Can get work permit while awaiting 
permanent residency

• US citizenship after 5 years in LPR 
status

• Puts control back in the hands of the 
victim

Benefits

• Immigrant abused by

• USC or LPR spouse or former spouse

• USC or LPR parent

• USC or LPR son or daughter

• Immigrant whose child abused by USC 
or LPR spouse or former spouse during 
the marriage

VAWA Self-Petition Eligibility Requirements

Spouse

• Good faith marriage to 
USC or LPR abuser

• Suffered battery or 
extreme cruelty by USC 
or LPR abuser or child 
suffered

• Resided with USC or LPR 
abuser

• Good moral character for 
3 years prior to filing

Child

• Child of USC or LPR 
abuser

• Suffered battery or 
extreme cruelty by USC 
or LPR abuser

• Resided with USC or LPR 
abuser

• Good moral character for 
3 years prior to filing

Parent

• Parent of USC or LPR 
abuser

• Suffered battery or 
extreme cruelty by USC 
or LPR abuser

• Resided with USC or LPR 
abuser

• Good moral character for 
3 years prior to filing
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Requirements

• Is a victim of a listed crime or is similar 
activity

• Suffered substantial physical or 
emotional harm

• Has been helpful, is being helpful, or is 
likely to be helpful in investigation

• Obtain certification from law 
enforcement or prosecutor certifying 
these elements

U Visa 

• Available to those who 
• Are not married to perpetrator

• Are not married to a USC or LPR

• Are dependent on spouse’s non-
immigrant visa

• 4 years of non-immigrant status

• Work permit

• Legal permanent residence after 3 
years in U status

Benefits

Felonious Assault

Obstruction of justice

Rape

Torture

Trafficking

Incest

Domestic Violence

Sexual Assault

Abusive Sexual Contact

Prostitution

Sexual Exploitation

Female Genital 
Mutilation

Hostage Taking

Peonage

Involuntary Servitude

Slave Trade

Kidnapping

Abduction

Unlawful Criminal 
Restraint

False Imprisonment

Blackmail

Extortion

Manslaughter

Murder

Stalking

Fraud in Foreign 
Labor Contracting

Witness Tampering

Perjury
Or attempt, conspiracy, or solicitation to commit any of the above 
mentioned crimes

Enumerated Crimes or Similar Activity under the U visa Statute
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Requirements

• Has been trafficked into the US for 
labor or commercial sex purposes

• Be willing to cooperate with the 
investigation or prosecution of the 
crime (unless under 18 and in 
commercial sex industry) 

• Would suffer extreme hardship 
involving unusual and severe harm 
upon removal

T Visa 

• Legal permanent residence after 3 
years in T status or after close of case

• 4 years of non-immigrant status

• Work authorization

• Access to public benefits  and other 
resources

• US citizenship after 5 years in LPR 
status

Benefits

Questions?
Chay Sengkhounmany, csengkhounmany@las.org

1-800-238-1443


