GUIDANCE FOR CREATING AUDIO RECORDINGS 
The primary purpose of any court reporting program is to provide an impartial means of capturing and preserving the spoken word so that an accurate verbatim transcript may be produced. The Tennessee criminal court reporting program is governed by T.C.A. § 40-14-301 through T.C.A. §40-14-317.  

A major responsibility of a court reporter is to operate and maintain the recording system. The AOC has supplied recording equipment to courtrooms for use in criminal court proceedings. The majority of criminal courtrooms are equipped with the BIS Digital Court Recorder (DCR).  Others are equipped with a county-purchased system that is not a DCR system. On rare occasions it may be necessary for proceedings to be held in a courtroom or location that is not used frequently for criminal court. In these instances, the Sony analog recorder may be available. 

The Office of Public Records has opined that these recordings are public records, copies of which would have to be provided in response to a public records request. It is the responsibility of the judge, court reporter and parties to the actions to ensure the recordings being made do not contain information that may have been intended to remain confidential, such as a conversation between a defendant and his/her lawyer at their table in the courtroom. The steps/guidelines that follow are suggested for ensuring that the recording created in the courtroom is accurate and does not contain such information so public records requests for copies of audio recordings of criminal court hearings can be quickly and confidently complied with.

If using the DCR, court reporters should perform the following system and microphone checks:

1) 
Make sure mixer is plugged into an outlet; turn on mixer.
2) 
Tap microphones to see if working properly.

3) 
Check to see if all cables are connected properly.
4)
Turn on computer and enter the AOC-assigned password. 
5)
Put on earphones/headset and start recorder.
6)
Ensure that microphones are not picking up attorney/client or other conversations that are not intended to be recorded. 
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If using the Sony BM-246 recorder, court reporters should perform the following system and microphone checks:

1)
Check to see if recorder is plugged into an outlet. 
2)
Tap microphones to see if working properly. 
3)
Check to see if all cables are connected properly.
4)
Turn on recorder.
5)
Put on earphones/headset and start recorder.
6)
Ensure that microphones are not picking up attorney/client or other conversations that are not intended to be recorded.
Regardless of the electronic recording method that is used, all proceedings should be monitored at all times by using headsets! This will alert the user to any malfunctions that may occur OR the picking up of discussions intended to remain confidential. If a malfunction occurs OR the microphones are picking up these communications, the court reporter should notify the judge immediately so that the proceedings may be stopped until the issue is resolved.
To assist with making sure that public record requests for copies of audio recordings of criminal court proceedings can be quickly fulfilled, the following suggested steps/protocols should be established for each court:

· Place signage in locations where all microphones are placed and in other locations (i.e., walls) that advises everyone that proceedings are being recorded and that anything spoken may be picked up by the recording system;

· Open proceedings with a statement that reminds participants that proceedings are being recorded and that anything spoken may be picked up by the recording system; 

· Advise attorneys to cover microphones so that communications meant to be confidential are not recorded; if microphones include a mute button, advise attorneys of its use;

· If the court reporter is hearing communications intended to remain confidential via the headsets, please have the court reporter to contact the AOC so arrangements may be made with BIS for adjustments to the mixer.
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· Develop local policy and procedure, or local rules, regarding how public records requests of audio recordings will be provided pursuant to Tennessee law. Public records resources include a list of frequently asked questions on the State Comptroller’s Office website (https://www.comptroller.tn.gov/openrecords/faq.asp), and the Attorney General’s Office has a Public Interest Division, headed by Deputy Attorney General Janet Kleinfelter, that reviews public records matters. (http://attorneygeneral.tn.gov/contact.html)
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