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SEXUAL CONTACT WITH PROBATIONER OR PAROLEE


Any probation and parole officer who commits sexual contact with a probationer or parolee is guilty of a crime.


For you to find the defendant guilty of this offense, the state must have proven beyond a reasonable doubt the existence of the following essential elements:

(1)
that the defendant was a probation and parole officer;

and

(2)
that the defendant engaged in sexual contact [in that the defendant had intentional unlawful sexual contact with the alleged victim in which the defendant intentionally touched the alleged victim’s intimate parts, or the clothing covering the immediate area of the alleged victim’s intimate parts] [in that the alleged victim had intentional unlawful sexual contact with the defendant in which the victim intentionally touched the defendant’s, or any other person’s intimate parts, or the clothing covering the immediate area of the defendant’s, or any other person’s intimate parts] or sexual penetration, whether consensual or nonconsensual, with a probationer or parolee who was under the supervision of the board of probation and parole; 

and

(3)
that the defendant knew, or reasonably should have known, that the person was a probationer or parolee.


“Board” means the board of probation and parole.


“Parole” means the release of a prisoner to the community by the board prior to the expiration of the prisoner's term subject to conditions imposed by the board and to its supervision, or where a court or other authority has issued a warrant against the prisoner and the board, in its discretion, has released the prisoner to answer the warrant of the court or authority.


“Probation” means the release by a court of a person found guilty of a crime, upon verdict or plea, without imprisonment subject to conditions imposed by the court and subject to the supervision of the probation service.


“Probation and parole officer” means a probation and parole officer employed by the board.


“Probationer or parolee” means any individual who is placed on probation or parole and who is under the active supervision of the board. “Probationer or parolee” does not include the lawful spouse of a probation and parole officer who is placed under the supervision of the board subsequent to the marriage.


"Sexual contact" means the intentional touching of the alleged victim's, the defendant's, or any other person's intimate parts, or the intentional touching of the clothing covering the immediate area of the alleged victim's, the defendant's, or any other person's intimate parts, if that intentional touching can be reasonably construed as being for the purpose of sexual arousal or gratification.  "Intimate parts" includes [only for offenses committed on or after 7/1/13:  semen, vaginal fluid,] the primary genital area, groin, inner thigh, buttock or breast of a human being.


"Sexual penetration" means sexual intercourse, cunnilingus, fellatio, anal intercourse, or any other intrusion, however slight, of any part of a person's body or of any object into the genital or anal openings of the alleged victim's, the defendant's, or any other person's body, but emission of semen is not required. ["Cunnilingus" means a sex act accomplished by placing the mouth or tongue on or in the vagina of another.] ["Fellatio" means a sex act accomplished with the male sex organ and the mouth or lips of another.  Intrusion into the alleged victim’s mouth is not required.]


 “Victim” means the person alleged to have been subjected to criminal sexual conduct and includes the spouse of the defendant.


"Knew” and “Known” mean that a person acts knowingly with respect to the conduct or to circumstances surrounding the conduct when the person is aware of the nature of the conduct or that the circumstances exist.  A person acts knowingly with respect to a result of the person's conduct when the person is aware that the conduct is reasonably certain to cause the result.


The requirement of “Knew” and “Known” is also established if it is shown that the defendant acted “intentionally.”


"Intentionally" means that a person acts intentionally with respect to the nature of the conduct or to a result of the conduct when it is the person's conscious objective or desire to engage in the conduct or cause the result.
