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VIOLATION OF A PROTECTIVE ORDER

Any person who commits the offense of violation of a protective order is guilty of a crime.  

For you to find the defendant guilty of this offense, the state must have proven beyond a reasonable doubt the existence of the following essential elements:

(1) that the defendant received notice of the request for [an order of protection] [a restraining order];

and

(2) that the defendant had an opportunity to appear and be heard in connection with the [order of protection] [restraining order]; 

and

(3) that the court made specific findings of fact in the [order of protection] [restraining order] that the defendant had committed [domestic abuse] [__       __________ ] [the trial judge may list in the blank one of the offenses mentioned in the definitions of “stalking victim” and “sexual assault victim” contained in T.C.A. § 36-3-601, if applicable, and if the violation of the order of protection is alleged to have occurred on or after 5/12/08. If the violation is alleged to have occurred on or after 3/29/21 and the order was based on a conviction for a Title 39, chapter 13, part 1,2,3 or 5 offense for which the person seeking the order was the victim, the trial judge should insert that offense in the blank.];

and

(4)(a)
that the order of protection was issued pursuant to Title 36, Chapter 3, Part 6 of the Tennessee Code Annotated;

or

(b)
that the restraining order was issued to a victim;

and

(5) that the defendant knowingly violated the order.


“Adult” means any person eighteen (18) years of age or older, or who is otherwise emancipated.


“Court” means [the trial judge must consult T.C.A. § 36-3-601(3)(A-F) to determine the proper definition, depending on the population of the county from which the order was issued].

[“Domestic abuse” means inflicting, or attempting to inflict, physical injury on an adult or minor by other than accidental means, placing an adult or minor in fear of physical harm, physical restraint, malicious damage to the personal property of the abused party [only for offenses committed on or after 6/5/07: , including inflicting, or attempting to inflict, physical injury on any animal owned, possessed, leased, kept, or held by an adult or minor, or placing an adult or minor in fear of physical harm to any animal owned, possessed, leased, kept, or held by such adult or minor].]

“Victim” means any adult or minor who


(1)
is a current or former spouse of the defendant;


(2)
lives or has lived together with the defendant;

(3)
is dating or has dated, or is having or has had a sexual relationship with the defendant, not including fraternization between two (2) individuals in a business or social context;


(4)
is related to the defendant by blood or adoption;

(5)
is or was formerly related to the defendant by marriage; or

(6)
is the child of any relationship with the defendant described in (1) - (5).

"Knowingly" means that a person acts knowingly with respect to the conduct or to circumstances surrounding the conduct when the person is aware of the nature of the conduct or that the circumstances exist.  A person acts knowingly with respect to a result of the person's conduct when the person is aware that the conduct is reasonably certain to cause the result.


The requirement of "knowingly" is also established if it is shown that the defendant acted intentionally.


"Intentionally" means that a person acts intentionally with respect to the nature of the conduct or to a result of the conduct when it is the person's conscious objective or desire to engage in the conduct or cause the result.


