 SEQ CHAPTER \h \r 1T.P.I. – CRIM. 36.06(b)

UNLAWFUL POSSESSION OF A DEADLY WEAPON OTHER THAN A FIREARM WITH INTENT TO EMPLOY IT DURING THE [COMMISSION OF] [ATTEMPT TO COMMIT] [ESCAPE FROM] A DANGEROUS OFFENSE

[for offenses committed on or after 1/1/08]


Any person who possesses a deadly weapon other than a firearm with the intent to employ it during the [commission of] [attempt to commit] [escape from] an offense is guilty of a crime. 


For you to find the defendant guilty of this offense, the state must have proven beyond a reasonable doubt the existence of the following essential elements:

(1)
that the defendant possessed a deadly weapon other than a firearm; 

and

(2)
that the defendant possessed said deadly weapon with the

intent to employ it during the [commission of] [attempt to commit] [escape from] (list an offense listed in T.C.A. § 39-17-1324(i)(1) - see Comment One);
and

(3)
that the defendant acted either intentionally, knowingly or recklessly.

[and

(4)
Only for offenses committed on or after 7/1/14: that the deadly weapon was a switchblade knife.]

[Include here the elements of the alleged offense.  The trial judge may also wish to charge T.P.I. – Crim. 4.01, Criminal Attempt]


"Deadly weapon" means anything other than a firearm which is manifestly designed, made or adapted for the purpose of inflicting death or serious bodily injury; or anything other than a firearm that in the manner of its use or intended use is capable of causing death or serious bodily injury.

“Employ” means to make use of.


[Only for offenses committed on or after May 2, 2019: “Firearm” means [any weapon that will or is designed to or may readily be converted to expel a projectile by the action of an explosive] [, or the frame or receiver of any such weapon] [, or any firearm muffler or firearm silencer] [any destructive device]. [The definition of “firearm” does not include an antique firearm.]

 
["Possession" may be actual or constructive.  A person who knowingly had direct physical control over an object at a given time is then in actual possession of it.  A person who, although not in actual possession, knowingly had both the power and intention at any given time to exercise dominion and control over an object is then in constructive possession of it.]


["Possession" may also be sole or joint.  If a person has actual or constructive possession of a thing, possession is sole.  It two (2) or more persons have actual or constructive possession of a thing, then possession is joint.]


"Serious bodily injury" means bodily injury that involves a substantial risk of death; protracted unconsciousness; extreme physical pain; protracted or obvious disfigurement; or protracted loss or substantial impairment of a function of a bodily member, organ or mental faculty [only for offenses committed on or after 7/1/09: or a broken bone of a child who is eight (8) [only for offenses committed on or after 7/1/14: twelve (12)] years of age or less].  ["Bodily injury" includes a cut, abrasion, bruise, burn or disfigurement, and physical pain or temporary illness or impairment of the function of a bodily member, organ, or mental faculty.]


"Intentionally" means that a person acts intentionally with respect to the nature of the conduct or to a result of the conduct when it is the person's conscious objective or desire to engage in the conduct or cause the result.


"Knowingly" means that a person acts knowingly with respect to the conduct or to circumstances surrounding the conduct when the person is aware of the nature of the conduct or that the circumstances exist.  A person acts knowingly with respect to a result of the person's conduct when the person is aware that the conduct is reasonably certain to cause the result.


"Recklessly" means that a person acts recklessly with respect to circumstances surrounding the conduct or the result of the conduct when the person is aware of, but consciously disregards, a substantial and unjustifiable risk that the circumstances exist or the result will occur.  The risk must be of such a nature and degree that its disregard constitutes a gross deviation from the standard of care that an ordinary person would exercise under all the circumstances as viewed from the accused person's standpoint.


[It is a defense to prosecution for this offense that the defendant possessed, displayed or employed a handgun in justifiable self-defense or in justifiable defense of another during the commission of a crime in which the defendant or the other person defended was a victim.]

