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TRANSPORTING UNSECURED LITTER


Any person who commits the offense of transporting unsecured litter is guilty of a crime.


For you to find the defendant guilty of this offense, the state must have proven beyond a reasonable doubt the existence of the following essential elements:

[Part A:


(1)
that the defendant transported by motor vehicle, litter or any material likely to fall or be blown off onto the highways;

and


(2)
that the defendant did not have such material either in an enclosed space or fully covered by a tarpaulin;

and


(3)
that the defendant acted either intentionally, knowingly or recklessly.]

or

[Part B:


(1)
that the defendant transported by a non-commercial, not-for-hire pickup truck, litter or any material likely to fall or be blown off onto the highways;

and


(2)
that the defendant did not have such material secured in such a way as to reasonably ensure that it would not fall or be blown off the vehicle;

and


(3)
that the defendant acted either intentionally, knowingly or recklessly.]

or

[Part C:


(1)
that the defendant transported litter to an energy recovery facility by a vehicle having a gross weight of less than sixteen thousand (16,000) pounds;

and


(2)
that the defendant did not have such material in an enclosed space;

and


(3)
that the motor vehicle did not have a factory-installed hydraulic lift system that lifts the entire bed of the truck;

and


(4)
that the defendant acted either intentionally, knowingly or recklessly.]


"Litter" includes garbage, refuse, rubbish and all other waste material.  "Garbage" includes putrescible animal and vegetable waste resulting from the handling, preparation, cooking and consumption of food.  “Refuse" includes all putrescible and nonputrescible solid waste.  "Rubbish" includes nonputrescible solid waste consisting of both combustible and non-combustible waste.



"Intentionally" means that a person acts intentionally with respect to the nature of the conduct or to a result of the conduct when it is the person's conscious objective or desire to engage in the conduct or cause the result.


"Knowingly" means that a person acts knowingly with respect to the conduct or to circumstances surrounding the conduct when the person is aware of the nature of the conduct or that the circumstances exist.  A person acts knowingly with respect to a result of the person's conduct when the person is aware that the conduct is reasonably certain to cause the result.


"Recklessly" means that a person acts recklessly with respect to circumstances surrounding the conduct or the result of the conduct when the person is aware of, but consciously disregards, a substantial and unjustifiable risk that the circumstances exist or the result will occur.  The risk must be of such a nature and degree that its disregard constitutes a gross deviation from the standard of care that an ordinary person would exercise under all the circumstances as viewed from the accused person's standpoint.


[It is an exception to this offense that the motor vehicle was transporting recovered materials to a convenience center or scrap dealer for recycling.  If the defendant proves this exception by a preponderance of the evidence, you must find [him] [her] not guilty.]


[It is an exception to this offense that the motor vehicle was transporting crushed stone, fill dirt and rock, soil, bulk sand, coal, phosphate muck, asphalt, concrete, other building materials, forest products, unfinished lumber, agricultural lime and agricultural products, and that are loaded in compliance with the four inch (4") requirement of 55-7-109.  This exception shall not apply to any load if any law enforcement officer sees any part of the material blowing off the vehicle.  If the defendant proves this exception by a preponderance of the evidence, you must find [him] [her] not guilty.]


[It is an exception to this offense that the motor vehicle was transporting farm produce going to market, or from field to field, or from field to storage.  If the defendant proves this exception by a preponderance of the evidence, you must find [him] [her] not guilty.]
