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OBSERVATION WITHOUT CONSENT


Any person who commits the offense of observation without consent is guilty of a crime.

For you to find the defendant guilty of this offense, the state must have proven beyond a reasonable doubt the existence of the following essential elements:


(1)
That the defendant did [spy upon] [observe] [view] an individual;

and


(2)
(a) without prior effective consent of said individual;

 or



(b) such individual was a minor;

and

(3)
such individual was in a place where there is a reasonable expectation of privacy;

and

(4)
such viewing would [offend] [embarrass] an ordinary person if such person knew they were being viewed;

and

(5)
such viewing was for the purpose of sexual arousal or gratification of the defendant;

and


(6)
the defendant acted knowingly.

[and

(7)
Only for offenses committed on or after 7/1/14: that the alleged victim 


was under the age of thirteen (13) at the time.]

[It is no defense that the defendant was lawfully on the premises where the

offense allegedly occurred.]

[If the person viewed is a minor, it is no defense that the minor or the minor’s parent or guardian consented to the viewing.]

[“Effective consent” means assent in fact, whether express or apparent, including assent by one legally authorized to act for another. Consent is not effective when:

[(a)
induced by deception or coercion [the trial judge should include in the instruction applicable language from the statutory definitions for deception or coercion if fairly raised in the proof];] or

[(b)
given by a person the defendant knows is not authorized to act as an agent;] or

[(c)
given by a person who, by reason of youth, mental disease or defect, or intoxication, is known by the defendant to be unable to make reasonable decisions regarding the subject matter;] or

[(d)
given solely to detect the commission of an offense].]

“Knowingly” means that a person acts knowingly with respect to the conduct or

 circumstances surrounding the conduct when the person is aware of the nature of the conduct or that the circumstances exist.  A person acts knowingly with respect to a result of the person’s conduct when the person is aware that the conduct is reasonably certain to cause the result.


The requirement of “knowingly” is also established if it is shown that the defendant acted intentionally.



“Intentionally” means that a person acts intentionally with respect to the nature of the conduct or to a result of the conduct when it is the person’s conscience objective or desire to engage in the conduct or cause the result.

