T.P.I. – CRIM. 31.15
INITIATING THE MANUFACTURE OF METHAMPHETAMINE
Any person who commits the offense of initiating the manufacture of methamphetamine is guilty of a crime.
For you to find the defendant guilty of this offense, the state must have proven beyond a reasonable doubt the existence of the following essential elements:

(1) that the defendant initiated a process intended to result in the manufacture of any amount of methamphetamine;

and

(2) that the defendant acted knowingly.

[You have heard proof from a law enforcement officer who has been allowed to give expert testimony that a particular process can be used to manufacture methamphetamine.  For purposes of such testimony, you, the Jury, are permitted to infer that any commercially sold product contains or contained the product that it is represented to contain on its packaging or labels.  However, you are never required to make this inference.  It is the exclusive province of the jury to determine whether the facts and circumstances shown by the evidence in this case warrant any inference which the law permits you, the Jury, to draw.  Also, the inference may be rebutted by other evidence and circumstances.  It is for the jury to determine, after a consideration of all the evidence, whether to make the inference which the law permits, the correctness of such inference, and what weight is to be given to such evidence.] 
[“Immediate methamphetamine precursor” means ephedrine, pseudoephedrine or phenylpropanolamine, or their salts, isomers or salts of isomers, or any drug or other product that contains a detectable quantity of ephedrine, pseudoephedrine or phenylpropanolamine, or their salts, isomers or salts of isomers.] 
 “Initiated” means that the defendant:

(a) began the extraction of an immediate methamphetamine precursor from a commercial product,

(b) began the active modification of a commercial product for use in methamphetamine creation, or

(c) heated or combined any substance or substances which could be used in methamphetamine creation.  

 “Manufacture” means the production, preparation, propagation, compounding, conversion or processing of a controlled substance, either directly or indirectly by extraction from substances of natural origin, or independently by means of chemical synthesis, and includes any packaging or repackaging of the substance or labeling or relabeling of its container.  “Manufacture” includes the preparation or compounding of methamphetamine, its salts, isomers, and salts of its isomers by an individual for the individual’s own use.


“Knowingly” means that a person acts knowingly with respect to the conduct or to circumstances surrounding the conduct when the person is aware of the nature of the conduct or that the circumstances exist.  A person acts knowingly with respect to a result of the person’s conduct when the person is aware that the conduct is reasonably certain to cause the result.



The requirement of “knowingly” is also established if it is shown that the defendant acted intentionally.



“Intentionally” or “intended” means that a person acts intentionally with respect to the nature of the conduct or to a result of the conduct when it is the person’s conscious objective or desire to engage in the conduct or cause the result. 


[It is not a defense that the chemical reaction is not complete, that no methamphetamine was actually created, or that the process would not actually create methamphetamine if completed.]

