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SECOND DEGREE MURDER (Drugs as Proximate Cause)


Any person who commits second degree murder is guilty of a crime.


For you to find the defendant guilty of this offense, the state must have proven beyond a reasonable doubt the existence of the following essential elements:


(1)(a)
that the defendant unlawfully distributed [(name drug)], a [Schedule


 I] [Schedule II] drug;






or


(1)(b) 
that the defendant unlawfully distributed [fentanyl] [carfentanyl] [in 


combination with [(name drug)], [a schedule _____ controlled 


substance] [a controlled substance analog];

 and


(2)
that said drug was the proximate cause of the death of the user; 

and


(3)
that the defendant acted either intentionally, knowingly or recklessly;






[and


(4)
that the user was a minor.]


[[ _________ ] is a schedule ________ [drug] [controlled substance].]







or


[[ ________ ] is a controlled substance analog.]

"Distribute" means to deliver other than by administering or dispensing a controlled substance.


[“Minor” means any person under eighteen (18) years of age.]


A "proximate cause" of the result is a cause which occurs or concurs with another and which, in natural and continuous sequence, produces the result, and without which the result would not have occurred.


"Intentionally" means that a person acts intentionally with respect to the nature of the conduct or to a result of the conduct when it is the person's conscious objective or desire to engage in the conduct or cause the result.  

"Knowingly" means that a person acts knowingly with respect to the conduct or to circumstances surrounding the conduct when the person is aware of the nature of the conduct or that the circumstances exist.  A person acts knowingly with respect to a result of the person's conduct when the person is aware that the conduct is reasonably certain to cause the result.


"Recklessly" means that a person acts recklessly with respect to circumstances surrounding the conduct or the result of the conduct when the person is aware of, but consciously disregards, a substantial and unjustifiable risk that the circumstances exist or the result will occur.  The risk must be of such a nature and degree that its disregard constitutes a gross deviation from the standard of care that an ordinary person would exercise under all the circumstances as viewed from the accused person's standpoint.

[only for offenses committed prior to 7/1/11:  Any alleged victim includes a fetus which was viable at the time of injury.  A fetus shall be considered viable if it had achieved a stage of development wherein it could reasonably be expected to be capable of living outside the uterus.  For you to find the defendant guilty of this offense committed upon a fetus, the state must have proven the viability of the fetus beyond a reasonable doubt.]  [only for offenses committed on or after 7/1/11 but prior to 7/1/12:  Any alleged victim includes a fetus if at the time of the alleged criminal act a victim was pregnant.] [only for offenses committed on or after 7/1/12:  Any alleged victim includes a human embryo or fetus at any stage of gestation in utero.]


