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ALTERNATIVE INSTRUCTION: WHEN IDENTIFICATION NOT MATERIAL

The Court charges you that the identity of the defendant must be proven in the case on the part of the State to your satisfaction beyond a reasonable doubt. In other words, the burden of proof is on the State to show that the defendant now on trial before you is the identical person who committed the alleged crime with which [he] [she] is charged. In considering the identity of a person, the Jury may take into consideration all the facts and circumstances in the case.  

The Court further charges you that if you are satisfied from the whole proof in the case, beyond a reasonable doubt, that the defendant                          committed the crime charged against [him] [her], and you are satisfied beyond a reasonable doubt that [he] [she] has been identified as the person who committed the crime charged, then it would be your duty to convict [him] [her]. On the other hand, if you are not satisfied with the identity from the proof, or you have a reasonable doubt as to whether [he] [she] has been identified from the whole body of the proof in the case, then you should return a verdict of not guilty.  

