 SEQ CHAPTER \h \r 1T.P.I. -- CRIM. 21.01
AGGRAVATED CHILD [ABUSE] [NEGLECT]
(for offenses committed on or after 7/1/09)

Any person who commits the offense of aggravated child [abuse] [neglect] is guilty of a crime.


For you to find the defendant guilty of this offense, the state must have proven beyond a reasonable doubt the existence of the following essential elements:

[Part A:

(1) that the defendant knowingly, other than by accidental means, treated a child in such a manner as to inflict injury;

and
(2)(a)
that the act of abuse resulted in serious bodily injury to the child;

or

(b)
that a [deadly weapon] [dangerous instrumentality] [controlled substance] [only for offenses committed on or after 5/15/12: controlled substance analogue] was used to accomplish the act;

or

(c)
that the act of abuse [was especially heinous, atrocious or cruel] [involved the infliction of torture to the victim];
or

(d)
[only for offenses committed on or after 7/1/11: that the act of abuse resulted from the knowing exposure of the child to the initiation of a process intended to result in the manufacture of methamphetamine.]
[and
(3)
that the child was [eight (8) years of age or less] [vulnerable because the child was [mentally defective] [mentally incapacitated] [suffering from a physical disability]].]] 
or

[Part B:
(1) that the defendant knowingly neglected a child so as to adversely affect the child’s health and welfare;
and

(2)(a)
that the act of neglect resulted in serious bodily injury to the child;

or

(b)
that a [deadly weapon] [dangerous instrumentality] [controlled substance] [only for offenses committed on or after 5/15/12: controlled substance analogue] was used to accomplish the act;

or

(c)
that the act of neglect [was especially heinous, atrocious or cruel] [involved the infliction of torture to the victim];

or

(d)
[only for offenses committed on or after 7/1/11: that the act of neglect or endangerment resulted from the knowing exposure of the child to the initiation of a process intended to result in the manufacture of methamphetamine.]
[and

(3)
that the child was [eight (8) years of age or less] [vulnerable because the child was [mentally defective] [mentally incapacitated] [suffering from a physical disability]].]]
[[ ________________ ] is a controlled substance analogue.]


 SEQ CHAPTER \h \r 1 SEQ CHAPTER \h \r 1“Adversely affect the child’s health and welfare” may include, but is not limited to [the natural effects of starvation or dehydration] [only for offenses committed on or after 7/1/22: adverse effects on the emotional and mental health and welfare of the child] [only for offenses committed on or after 7/1/19:  acts of female genital mutilation, as defined in §39-13-110.]

“Child” means a person under eighteen (18) years of age.


[“Controlled substance” means a drug, substance, or immediate precursor in Schedules I through VII of §§ 39-17-403 — 39-17-416.  [ __________ ] is a [drug] [substance] [immediate precursor] in Schedules I through VII of §§ 39-17-403 — 39-17-416.]



[A “dangerous instrumentality” is any item that in the manner of its use or intended use as applied to a child is capable of producing serious bodily injury to a child.]


[“Deadly weapon” means a firearm or anything manifestly designed, made, or adapted for the purpose of inflicting death or serious bodily injury; or anything that in the manner of its use or intended use is capable of causing death or serious bodily injury.]


[Only for offenses committed on or after May 2, 2019: “Firearm” means [any weapon that will or is designed to or may readily be converted to expel a projectile by the action of an explosive] [, or the frame or receiver of any such weapon] [, or any firearm muffler or firearm silencer] [any destructive device]. [The definition of “firearm” does not include an antique firearm.]

 
[“Heinous” means grossly wicked or reprehensible, abominable; odious; vile. “Atrocious” means extremely evil or cruel; monstrous; exceptionally bad; abominable. “Cruel” means disposed to inflict pain or suffering; causing suffering; painful.]


[“Injury” includes a cut, abrasion, bruise, burn or disfigurement, and physical pain or temporary illness or impairment of the function of a bodily member, organ, or mental faculty.] 

[To constitute “neglect,” the state must prove beyond a reasonable doubt that there was an actual adverse effect to the child’s health and welfare.  A mere risk of harm is not sufficient.  Neglect is a continuing course of conduct beginning with the first act or omission that causes adverse effects to a child’s health and welfare, and can be an act of commission or omission.]

["Serious bodily injury to the child" means bodily injury that involves a substantial risk of death; protracted unconsciousness; extreme physical pain; protracted or obvious disfigurement; or protracted loss or substantial impairment of a function of a bodily member, organ or mental faculty [or a broken bone of a child who is eight (8) [only for offenses committed on or after 7/1/14: twelve (12)] years of age or less].  Serious bodily injury to the child includes, but is not limited to, second or third degree burns, a fracture of any bone, a concussion, subdural or subarachnoid bleeding, retinal hemorrhage, cerebral edema, brain contusion, injuries to the skin that involve severe bruising or the likelihood of permanent or protracted disfigurement including those sustained by whipping children with objects, [Only for offenses committed on or after July 1, 2019: or acts of female genital mutilation as defined in T.C.A. § 39-13-110].] ["Bodily injury" includes a cut, abrasion, bruise, burn or disfigurement, and physical pain or temporary illness or impairment of the function of a bodily member, organ, or mental faculty.]

[“Torture” means the infliction of severe physical or mental pain upon the victim while he or she remains alive and conscious.]


“Knowingly” means that a person acts knowingly with respect to the conduct or to circumstances surrounding the conduct when the person is aware of the nature of the conduct or that the circumstances exist.  


The requirement of “knowingly” is also established if it is shown that the defendant acted “intentionally.”


“Intentionally” means that a person acts intentionally with respect to the nature of the conduct when it is the person’s conscious objective or desire to engage in the conduct. 


[Only for offenses committed prior to 7/1/16: It is an exception to this offense that the child was being provided treatment by spiritual means through prayer alone in accordance with the tenets or practices of a recognized church or religious denomination by a duly accredited practitioner thereof in lieu of medical or surgical treatment.  If the defendant proves this exception by a preponderance of the evidence, you must find [him] [her] not guilty.] 

