 SEQ CHAPTER \h \r 38T.P.I. -- CRIM. 38.01

DRIVING UNDER THE INFLUENCE [ACCOMPANIED BY A CHILD] [RESULTING IN SERIOUS BODILY INJURY TO A CHILD] [RESULTING IN THE KILLING OF A CHILD]

(for offenses committed on or after 7/1/13)

Any person who commits the offense of driving under the influence of [an intoxicant] [marijuana] [a controlled substance] [a controlled substance analogue] [a drug] [a substance affecting the central nervous system] [or any combination thereof] [accompanied by a child] [resulting in serious bodily injury to a child] [resulting in the killing of a child] is guilty of a crime.


For you to find the defendant guilty of this offense, the state must have proven beyond a reasonable doubt the existence of the following essential elements:

(1)
that the defendant was driving or was in physical control of an automobile or motor driven vehicle [Only for offenses committed on or after July 1, 2019: or electric scooter;

and

(2)
Only for offenses committed on or after 7/1/13 but prior to 4/9/15: that this act occurred on a [public road or highway] [shopping center] [trailer park] [apartment house complex] [location which is generally frequented by the public at large];

  



         or


Only for offenses committed on or after 4/9/15: that this act occurred [on any public road or highway] [on any street or alley] [while on the premises of any [shopping center] [trailer park] [apartment house complex] [premises that is generally frequented by the public at large]]; 

and

(3)(a)
that the defendant was under the influence of [an intoxicant] [marijuana] [a controlled substance] [a controlled substance analogue] [a drug] [a substance affecting the central nervous system] [or any combination thereof];  

or

    (b)
that the alcohol concentration in the defendant’s [[blood or breath was eight-hundredths of one percent (.08%)] [blood was twenty-hundredths of one percent (.20%)] [or more]].

or


   (c)
that the defendant’s blood alcohol concentration was four-hundredths of one percent (.04%) [or more] and the vehicle was a commercial motor vehicle.

[and 


(4)(a)
that the defendant was accompanied by a child under eighteen (18) years of age;

or


    (b)
that  the defendant was accompanied by a child under eighteen (18) years of age, and such child suffered serious bodily injury as the proximate result of the defendant’s driving under the influence;

or

    (c)
that the defendant was accompanied by a child under eighteen (18) years of age, and such child was killed as the proximate result of the defendant’s driving under the influence.] 


[[ _______________________ ] is a Schedule ___ controlled substance.] 


[[ _______________________ ] is a controlled substance analogue.]


[“Commercial motor vehicle” means a motor vehicle or combination of motor vehicles used in commerce to transport passengers or property if the motor vehicle:

 
(A)  Has a gross vehicle weight rating or gross combination weight rating of twenty-six thousand one (26,001) or more pounds;

 
(B)  Is designed to transport more than fifteen (15) passengers, including the driver; or

 
(C)  Is of any size and is used in the transportation of hazardous materials, as defined in this section;

 
[The following vehicles are not commercial motor vehicles:


(i)  Vehicles that are controlled and operated by a farmer or nursery worker that are used to transport either agricultural products, farm machinery, or farm supplies to or from a farm or nursery, and are not used in the operations of a common or contract motor carrier and are used within one hundred fifty (150) miles of the person's farm or nursery;


(ii)  Vehicles designed and used solely as emergency vehicles that are necessary for the preservation of life or property or the execution of emergency governmental functions performed under emergency conditions and not subject to normal traffic regulation, operated by paid or non-paid personnel;

 
(iii)  Vehicles operated for military purposes by active duty military personnel; members of the military reserves; members of the national guard on active duty, including personnel on full-time national guard duty, personnel on part-time national guard training, and national guard military technicians (civilians who are required to wear military uniforms); and active duty United States coast guard personnel. This exception is not applicable to United States reserve technicians;

 
(iv)  Vehicles designed and used primarily as recreational vehicles; and

 
(v)  Vehicles leased strictly and exclusively to transport personal possessions or family members for nonbusiness purposes.]] [“Recreational vehicle” means a motor vehicle primarily designed as temporary living quarters for recreational camping or travel, as defined in ANSI Standards A119.2 and A119.5. The basic entities are: travel trailer, camping trailer, truck camper, motor home and park trailer.]


[“Electric scooter” means a device weighing less than one hundred pounds (100 lbs.) that has handlebars and an electric motor, is solely powered by the electric motor or human power, or both, has a maximum speed of no more than twenty miles per hour (20 mph) on a paved level surface when powered solely by the electric motor, and does not include an electric bicycle, electric personal assistive mobility device, motorcycle, or motor-driven cycle.]

 ["Intoxication" is defined as acting under the influence of [an intoxicant] [marijuana] [a controlled substance] [a controlled substance analogue] [a drug] [a substance affecting the central nervous system] [or any combination thereof].  

The expression "under the influence of [an intoxicant] [marijuana] [a controlled substance] [a controlled substance analogue] [a drug] [a substance affecting the central nervous system] [or any combination thereof]" covers not only all the well known and easily recognized conditions and degrees of intoxication, but also any mental or physical condition which is the result of taking [an intoxicant] [marijuana] [a controlled substance] [a controlled substance analogue] [a drug] [a substance affecting the central nervous system] [or any combination thereof] in any form and which deprives the driver of that clearness of mind and control of oneself which the driver would otherwise possess.  In this situation, it would not be necessary that the person be in such a condition as would make [him] [her] guilty of public drunkenness.  The law merely requires that the person be under the influence of [an intoxicant] [marijuana] [a controlled substance] [a controlled substance analogue] [a drug] [a substance affecting the central nervous system] [or any combination thereof].  The degree of intoxication must be such that it impairs the driver’s ability to safely operate a motor vehicle by depriving the driver of the clearness of mind and control of [himself] [herself] which [he] [she] would otherwise possess.]
["Proximate result" means a result, which in natural and continuous sequence, is a product of an act occurring or concurring with another, which, had it not happened, the result would not have occurred.] 
