 SEQ CHAPTER \h \r 1T.P.I. -- CRIM. 38.17(b)
REFUSAL TO SUBMIT TO [ALCOHOL] [DRUG] [ALCOHOL AND DRUG] TEST WHILE DRIVING ON [CANCELLED] [SUSPENDED] [REVOKED] LICENSE
(for offenses committed prior to 7/1/17)


Any person who commits the offense of refusing to submit to [an alcohol] [a drug] [an alcohol and drug] test while driving on a [cancelled] [suspended] [revoked] license is guilty of a crime.

For you to find the defendant guilty of this offense, the state must have proven beyond a reasonable doubt the existence of the following essential elements:

(1) That the defendant had been driving a motor vehicle in this state;
and

(2) That the defendant had been placed under arrest and had been requested by a law enforcement officer to submit to [an alcohol] [a drug] [an alcohol and drug] test or tests for the purpose of determining the [alcohol] [drug] [alcohol and drug] content of his blood;
and

(3) that the defendant had been advised that refusal to submit to the test or tests will result in the suspension by the court of the driver’s operator’s license, and, if such driver is driving on a license that is [cancelled] [suspended] [revoked] because of a conviction for [vehicular assault under § 39-13-106] [only for offenses committed on or after 7/1/16: aggravated vehicular assault under §39-13-115] [vehicular homicide under § 39-13-213(a)(2)] [aggravated vehicular homicide under § 39-13-218] [driving under the influence of an intoxicant under § 55-10-401] that the refusal to submit to such test or tests will, in addition, result in a fine and mandatory jail or workhouse sentence;
and

(4) that the defendant refused to submit to such test or tests;

and

(5) that the defendant was driving on a [cancelled] [suspended] [revoked] license that was [cancelled] [suspended] [revoked] because of a conviction for [vehicular assault under § 39-13-106] [only for offenses committed on or after 7/1/16: aggravated vehicular assault under §39-13-115] [vehicular homicide under § 39-13-213(a)(2)] [aggravated vehicular homicide under § 39-13-218] [driving under the influence of an intoxicant under § 55-10-401].
“Motor vehicle” means every vehicle, including a low-speed vehicle or a medium-speed vehicle, that is self-propelled excluding motorized bicycles, and every vehicle, including a low-speed vehicle or a medium-speed vehicle, that is propelled by electric power obtained from overhead trolley wires, but not operated upon rails.  “Low-speed vehicle” means any four-wheeled electric vehicle, excluding golf carts, whose top speed is greater than twenty miles per hour (20 mph) but not greater than twenty-five miles per hour (25 mph), including neighborhood vehicles. “Medium-speed vehicle” means any four-wheeled electric or gasoline-powered vehicle, excluding golf carts, whose top speed is greater than thirty miles per hour (30 mph) but not more than thirty-five miles per hour (35 mph).  “Vehicle” means every device in, upon or by which any person or property is or may be transported or drawn upon a highway, excepting devices used exclusively upon stationary rails or tracks.  

