T.P.I. – CRIM. 36.06(d)
SUPPLEMENTAL INSTRUCTION NUMBER ONE

Members of the jury, you have now determined that the defendant is guilty of unlawful [possession] [employment] of a firearm [with intent to go armed] during the [commission of or attempt to commit] [flight or escape from the commission of or attempt to commit] ________________ as charged in Count _____ of the indictment.

It will now be your duty to determine whether or not the defendant has a prior conviction for (list an offense in T.C.A. § 39-17-1324(i)(1)).


Any record of prior conviction[s] of the defendant is evidence which you may consider.  A judgment of conviction of any person under the same name as that of the defendant may create an inference that the identity of such person is the same as the defendant.  However, the jury is not required to make this inference.  It is the exclusive province of the jury to determine whether the facts and circumstances shown by all the evidence in the case warrant the inference which the law permits the jury to draw.


“Prior conviction” means that the defendant [has served and was released or discharged from] [is serving] a separate period of [incarceration] [supervision] for the commission of (list an offense in T.C.A. § 39-17-1324(i)(1)) [prior to] [at the time of committing] the offense for which the jury has found the defendant guilty in Count ______ of this indictment.

“Separate period of [incarceration] [supervision]” includes a sentence

(A) On probation, parole or community correction supervision;

(B) Of incarceration;

(C) Assigned to a program whereby the person enjoys the privilege of supervised release into the community, including, but not limited to, work release, educational release, restitution release or medical furlough; or

(D) On escape status from any correctional institution when incarcerated.

If you find beyond a reasonable doubt that the defendant has a prior conviction for (list an offense in T.C.A. § 39-17-1324(i)(1)), your verdict will be:

“We, the jury, find the defendant has a prior conviction for (list an offense in T.C.A. § 39-17-1324(i)(1)).”
If, however, you do not find beyond a reasonable doubt that the defendant has a prior conviction for (list an offense in T.C.A. § 39-17-1324(i)(1)), then your verdict will be:

“We, the jury, find the defendant not guilty of having a prior conviction for (list an offense in T.C.A. § 39-17-1324(i)(1)).”
You will take with you the indictment and the Court’s previous written instructions.  You should follow such previous instructions as to the law of consideration of evidence, deliberations, reasonable doubt, witnesses and any other relevant matters.

You may now retire to consider your verdict.

