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UNLAWFUL RECORDING OF THEATRICAL MOTION PICTURE

Any person who commits the unlawful recording of a theatrical motion picture is guilty of a crime.


For you to find the defendant guilty of this offense, the state must have proven beyond a reasonable doubt the existence of the following essential elements:

(1) that the defendant operated an audiovisual recording function of a device in a facility [that was not a personal residence] where a motion picture was being exhibited;

and

(2) that the defendant did not have the consent of the owner or lessee of such facility;

and

(3) that such operation was for the purpose of recording a theatrical motion picture;

and

(4) that the defendant acted knowingly.

“Audiovisual recording function” means the capability of a device to record or transmit a motion picture or any part thereof by means of any technology.

“Knowingly” means that a person acts knowingly with respect to the conduct or to circumstances surrounding the conduct when the person is aware of the nature of the conduct or that the circumstances exist.  A person acts knowingly with respect to a result of the person’s conduct when the person is aware that the conduct is reasonably certain to cause the result.  

The requirement of “knowingly” is also established if it is shown that the defendant acted intentionally.

“Intentionally” means that a person acts intentionally with respect to the nature of the conduct or to a result of the conduct when it is the person’s conscious objective or desire to engage in the conduct or cause the result.

[It is a defense to prosecution for this offense that the defendant was a lawfully authorized investigative, law enforcement protection, or intelligence gathering employee or agent of the state or federal government who was operating an audiovisual device in a facility where a motion picture was being exhibited, as part of a lawfully authorized investigative, protective, law enforcement or intelligence gathering activity.]
[It is a defense to prosecution for this offense that the defendant was operating the audiovisual recording function of a device in a retail establishment for the sole purpose of demonstrating the use and operation of the device for a prospective customer.]

COMMENTS
1.
Unlawful recording of a theatrical motion picture is a Class A misdemeanor.  Tenn. Code Ann. § 39-14-110(k)(1).

