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FAILURE TO APPEAR

(for offenses committed on or after May 19, 2004)


Any person who commits the offense of failing to appear is guilty of a crime.


For you to find the defendant guilty of this offense, the state must have proven beyond a reasonable doubt the existence of the following essential elements:

(1) that the defendant knowingly failed to appear;

and

(2) that the defendant had been directed to appear by a lawful authority;

and

(3)
(a) that the defendant had been lawfully issued a criminal summons pursuant to Tennessee Code Annotated § 40-6-215;

or

(b) that the defendant had been lawfully commanded to appear for booking and processing pursuant to a criminal summons issued in accordance with Tennessee Code Annotated § 40-6-215;

or

(c) that the defendant had been lawfully issued a citation in lieu of arrest under Tennessee Code Annotated § 40-7-118;

or

(d) that the defendant had been released from custody, with or without bail, on condition of subsequent appearance at [an official proceeding] [a penal institution] at a specified time or place;

or

(e) that the defendant knowingly went into hiding to avoid prosecution or court appearance.

[“Custody” means under arrest by a law enforcement officer or under restraint by a public servant pursuant to an order of a court.]

 [“Official proceeding” means any type of administrative, executive, legislative or judicial proceeding that may be conducted before a public servant authorized by law to take statements under oath.]

 [“Penal institution” includes any institution or facility used to house or detain a person:

(A)
convicted of a crime;

(B)
adjudicated delinquent by a juvenile court; or

(C)
who is in direct or indirect custody after a lawful arrest.]
“Knowingly” means that a person acts knowingly with respect to the conduct or to circumstances surrounding the conduct when the person is aware of the nature of the conduct or that the circumstances exist.  A person acts knowingly with respect to a result of the person’s conduct when the person is aware that the conduct is reasonably certain to cause the result.


The requirement of “knowingly” is also established if it is shown that the defendant acted intentionally.

"Intentionally" means that a person acts intentionally with respect to the nature of the conduct or to a result of the conduct when it is the person's conscious objective or desire to engage in the conduct or cause the result.

 [It is a defense to prosecution for the offense of failure to appear that the appearance was required by a probation or parole officer as an incident of probation or parole supervision.  If evidence is introduced supporting this defense, the state has the burden of proving beyond a reasonable doubt that the appearance was not one required by a probation or parole officer as an incident of probation or parole supervision.  If you find that the appearance was one required by a probation or parole officer as an incident of probation or parole supervision, or if you have a reasonable doubt thereof, you must find the defendant not guilty.]

[It is a defense to prosecution for the offense of failure to appear that the person had a reasonable excuse for failing to appear at the specified time and place.  If evidence is introduced supporting this defense, the state has the burden of proving beyond a reasonable doubt that the defendant did not have a reasonable excuse for failing to appear at the specified time and place.  If you find that the defendant did have a reasonable excuse for failing to appear, or if you have a reasonable doubt thereof, you must find the defendant not guilty.]

[It is an exception to this offense that the defendant was a witness.  If the defendant proves this exception by a preponderance of the evidence, you must find [him] [her] not guilty.]


