T.P.I. – CRIM. 31.14

PROMOTING METHAMPHETAMINE MANUFACTURE
Any person who commits the offense of promoting methamphetamine manufacture is guilty of a crime.
For you to find the defendant guilty of this offense, the state must have proven beyond a reasonable doubt the existence of the following essential elements:

[Part A:

(1) that the defendant [sold] [purchased] [acquired] [delivered] any [chemical] [drug] [ingredient] [apparatus] that could be used to produce methamphetamine;

and

(2) that the defendant knew that the [chemical] [drug] [ingredient] [apparatus] would be used to produce methamphetamine, or had reckless disregard of its intended use.]

or

[Part B:

(1) that the defendant [purchased] [possessed] more than nine (9) grams of an immediate methamphetamine precursor;
and

(2)(a)  that the defendant did so with the intent to manufacture methamphetamine;

or

(b) that the defendant did so with the intent to deliver the precursor to another person who the defendant knew intended to manufacture methamphetamine, or with reckless disregard of that person’s intent.]

or

[Part C:

(1) that the defendant permitted a person to use any structure or real property that the defendant [owned] [had control of];

and

(2) that the defendant knew the person intended to use the structure to manufacture methamphetamine, or had reckless disregard of that person’s intent.]


[If you find from the proof that the defendant possessed more than 15 grams [for offenses committed prior to 7/1/11: 20 grams] of an immediate methamphetamine precursor, you, the Jury, are permitted to infer that it was possessed with intent to promote methamphetamine manufacture.]  [You have heard proof from a law enforcement officer who has been allowed to give expert testimony that a particular [chemical] [drug] [ingredient] [apparatus] can be used to manufacture methamphetamine.  For purposes of such testimony, you, the Jury, are permitted to infer that any commercially sold product contains or contained the product that it is represented to contain on its packaging or labels.]  [However, you are never required to make this inference [these inferences].  It is the exclusive province of the jury to determine whether the facts and circumstances shown by the evidence in this case warrant any inference which the law permits you, the Jury, to draw.  Also, the inference may be rebutted by other evidence and circumstances.  It is for the jury to determine, after a consideration of all the evidence, whether to make the inference which the law permits, the correctness of such inference, and what weight is to be given to such evidence.] 

[“Deliver” or “delivery” means the actual, constructive, or attempted transfer from one person to another of a controlled substance, whether or not there is an agency relationship.]

[“Immediate methamphetamine precursor” means ephedrine, pseudoephedrine or phenylpropanolamine, or their salts, isomers or salts of isomers, or any drug or other product that contains a detectable quantity of ephedrine, pseudoephedrine or phenylpropanolamine, or their salts, isomers or salts of isomers.]

“Manufacture” means the production, preparation, propagation, compounding, conversion or processing of a controlled substance, either directly or indirectly by extraction from substances of natural origin, or independently by means of chemical synthesis, and includes any packaging or repackaging of the substance or labeling or relabeling of its container.  “Manufacture” includes the preparation or compounding of methamphetamine, its salts, isomers, and salts of its isomers by an individual for the individual’s own use.

[There are two types of possession recognized in the law:  actual possession and constructive possession.  A person who knowingly has direct physical control over an object at a given time is then in actual possession of it.  A person who, although not in actual possession, knowingly has both the power and intention at any given time to exercise dominion and control over an object is then in constructive possession of it.]

[The law also recognizes that possession may be sole or joint.  If one (1) person alone has actual or constructive possession of a thing, possession is sole.  If two (2) or more persons have actual or constructive possession of a thing, their possession is joint.]

[“Structure” means any house, apartment building, shop, barn, warehouse, building, vessel, railroad car, cargo container, motor vehicle, housecar, trailer, trailer coach, camper, mine, floating home, watercraft, or any other structure capable of holding a clandestine laboratory.]

[“Recklessly” means that a person acts recklessly with respect to circumstances surrounding the conduct or the result of the conduct when the person is aware of, but consciously disregards, a substantial and unjustifiable risk that the circumstances exist or the result will occur.  The risk must be of such a nature and degree that its disregard constitutes a gross deviation from the standard of care that an ordinary person would exercise under all the circumstances as viewed from the accused person’s standpoint.]
[The requirement of “recklessly” is also established if it is shown that the defendant acted intentionally or knowingly.]


“Knowingly” means that a person acts knowingly with respect to the conduct or to circumstances surrounding the conduct when the person is aware of the nature of the conduct or that the circumstances exist.  A person acts knowingly with respect to a result of the person’s conduct when the person is aware that the conduct is reasonably certain to cause the result.

[The requirement of “knowingly” is also established if it is shown that the defendant acted intentionally.]


“Intentionally” means that a person acts intentionally with respect to the nature of the conduct or to a result of the conduct when it is the person’s conscious objective or desire to engage in the conduct or cause the result.

