T.P.I. – CRIM. 30.12(b)
AGGRAVATED STALKING


Any person who commits the offense of aggravated stalking is guilty of a crime.


For you to find the defendant guilty of this offense, the state must have proven beyond a reasonable doubt the existence of the following essential elements:

(1) that the defendant engaged in stalking;

and

(2) that the defendant did so intentionally;
and

(3) (a)
that in the course and furtherance of stalking, the defendant displayed a deadly weapon;

or

 (b)
that the victim of the offense was less than eighteen (18) years of age at any time during the defendant’s course of conduct, and the defendant was five (5) or more years older than the victim;

or

(c)
that the defendant made a credible threat to the victim, the victim’s child, sibling, spouse, parent, or dependents, with the intent to place any such person in reasonable fear of death or bodily injury;

or

(d) that the defendant at the time of the offense, was prohibited from making contact with the victim under a restraining order or injunction for protection, an order of protection, or any other court-imposed prohibition of conduct toward the victim or the victim’s property, and the defendant knowingly violated such injunction, order or court-imposed prohibition. 

[If the indictment alleges the stalking is aggravated due to a previous stalking within 7 years, the trial judge should utilize T.P.I. Crim. – 30.12(a) and then 30.12(d) in a bifurcated trial, rather than this pattern instruction.]

[Evidence that the defendant continued to engage in a course of conduct involving repeated unconsented contact with the victim after having been requested by the victim to discontinue such conduct or a different form of unconsented contact, and to refrain from any further unconsented contact with the victim, creates an inference that the continuation of the course of conduct caused the victim to feel terrorized, frightened, intimidated, threatened, harassed, or molested.  However, you are never required to make this inference.  It is the exclusive province of the jury to determine whether the facts and circumstances shown by the evidence in this case warrant any inference which the law permits you the jury to draw.  Also, the inference may be rebutted by other evidence and circumstances.  It is for the jury to determine, after a consideration of all the evidence, whether to make the inference which the law permits, the correctness of such inference, and what weight is to be given to such evidence.]

“Course of conduct” means a pattern of conduct composed of a series of two (2) or more separate, noncontinuous acts evidencing a continuity of purpose [only for offenses committed on or after 7/1/16: including, but not limited to, acts in which the defendant directly, indirectly, or through third parties, by any action, method, device, or means, follows, monitors, observes, surveils, threatens, or communicates to a person, or interferes with a person’s property]. 

[“Deadly weapon” means a firearm or anything manifestly designed, made or adapted for the purpose of inflicting death or serious bodily injury; or anything that in the manner of its use or intended use is capable of causing death or serious bodily injury. “Serious bodily injury" means bodily injury that involves a substantial risk of death; protracted unconsciousness; extreme physical pain; protracted or obvious disfigurement; or protracted loss or substantial impairment of a function of a bodily member, organ or mental faculty [only for offenses committed on or after 7/1/09: or a broken bone of a child who is eight (8) [only for offenses committed on or after 7/1/14: twelve (12)] years of age or less]. "Bodily injury" includes a cut, abrasion, bruise, burn or disfigurement, and physical pain or temporary illness or impairment of the function of a bodily member, organ, or mental faculty.]
“Emotional distress” means significant mental suffering or distress that may, but does not necessarily, require medical or other professional treatment or counseling.

[Only for offenses committed on or after May 2, 2019: “Firearm” means [any weapon that will or is designed to or may readily be converted to expel a projectile by the action of an explosive] [, or the frame or receiver of any such weapon] [, or any firearm muffler or firearm silencer] [any destructive device]. [The definition of “firearm” does not include an antique firearm.]

 “Harassment” means conduct directed toward a victim that includes, but is not limited to, repeated or continuing unconsented contact that would cause a reasonable person to suffer emotional distress, and that actually causes the victim to suffer emotional distress.  Harassment does not include constitutionally protected activity or conduct that serves a legitimate purpose.

 “Stalking” means a willful course of conduct involving repeated or continuing harassment of another individual that would cause a reasonable person to feel terrorized, frightened, intimidated, threatened, harassed, or molested, and that actually causes the victim to feel terrorized, frightened, intimidated, threatened, harassed, or molested.

“Unconsented contact” means any contact with another person that is initiated or continued without that person’s consent, or in disregard of that person’s expressed desire that the contact be avoided or discontinued.  Unconsented contact includes, but is not limited to, any of the following:

(A) Following or appearing within the sight of that person;

(B) Approaching or confronting that person in a public place or on private property;

(C) Appearing at that person’s workplace or residence;

(D) Entering onto or remaining on property owned, leased, or occupied by that person;

(E) Contacting that person by telephone;

(F) [Only for offenses committed prior to 7/1/16: Sending mail or electronic communications to that person] [only for offenses committed on or after 7/1/16: Sending to that person mail or any electronic communications, including, but not limited to, electronic mail, text messages, or any other type of electronic message sent using the Internet, web sites, or a social media platform]; or 

(G) Placing an object on, or delivering an object to, property owned, leased, or occupied by that person.

 “Victim” means an individual who is the target of a willful course of conduct involving repeated or continuing harassment.

[“Knowingly” means that a person acts knowingly with respect to the conduct or to circumstances surrounding the conduct when the person is aware of the nature of the conduct or that the circumstances exist.  A person acts knowingly with respect to a result of the person’s conduct when the person is aware that the conduct is reasonably certain to cause the result.]

[The requirement of “knowingly” is also established if it is shown that the defendant acted “intentionally.”]

“Intentionally” means that a person acts intentionally with respect to the nature of the conduct or to a result of the conduct when it is the person’s conscious objective or desire to engage in the conduct or cause the result.

