 SEQ CHAPTER \h \r 1T.P.I. -- CRIM.  31.11(a)
PRESCRIPTION DRUG FRAUD

Any person who knowingly or intentionally [acquires] [obtains] [attempts to acquire] [attempts to obtain] possession of a controlled substance by [misrepresentation] [fraud] [forgery] [deception] [subterfuge] [identity theft] is guilty of a crime.


For you to find the defendant guilty of this offense, the state must have proven beyond a reasonable doubt the existence of the following essential elements:

(1) that the defendant did [acquire] [obtain] [attempt to acquire] [attempt to obtain] possession of ___________,  a  Schedule ____ controlled substance;

and

(2) that the defendant did so by the use of [misrepresentation] [fraud] [forgery] [deception] [subterfuge] [identity theft];

and

(3) that the defendant acted knowingly or intentionally.

 SEQ CHAPTER \h \r 1[The trial judge may wish to utilize T.P.I. - Crim. 4.01, Criminal Attempt.]

["Deception" occurs when a person knowingly:


[(A)
creates or reinforces a false impression by words or conduct, including false impressions of fact, law, value or intention or other state of mind that the person does not believe to be true;]

[(B)
prevents another from acquiring information which would likely affect the other's judgment in the transaction;]

[(C)
fails to correct a false impression of law or fact the person knows to be false and: (i)  the person created; or (ii) knows is likely to influence another;]

[(D)
fails to disclose a lien, security interest, adverse claim or other legal impediment to the enjoyment of the property, whether the impediment is or is not valid, or is or is not a matter of public record;]


[(E)
employs any other scheme to defraud;] or


[(F)(i)
promises performance which at the time the person knew he or she did not have the ability to perform or which the person does not intend to perform or knows will not be performed, except mere failure to perform is insufficient to establish that the person did not intend to perform or knew the promise would not be performed;

(ii)
promising performance includes issuing a check or similar sight order for the payment of money or use of a credit or debit card when the person knows the check, sight order, or credit or debit slip will not be honored for any reason].


["Deception" does not include falsity as to matters having no pecuniary significance or puffing by statements unlikely to deceive ordinary persons in the group addressed.]]

["Forgery" means to alter, make, complete, execute or authenticate any writing so that it purports to be the act of another who did not authorize that act.]

["Fraud" is defined as the term is used in normal conversation and includes, but is not limited to, deceit, trickery, misrepresentation and subterfuge.]

["Misrepresentation" means any manifestation by words or other conduct by one (1) person to another that, under the circumstances, amounts to an intentional assertion not in accordance with the true facts; or an untrue statement of fact, intentionally made, which when given its natural and ordinary meaning leads the mind of the person to whom it is made to a false understanding of the facts or conditions that exist; a statement made and intended to deceive or mislead.]


["Subterfuge" means any plan or action which is intended to deceive or mislead a person upon whom some scheme or strategy is employed to achieve a result that would not otherwise be accomplished.]


"Knowingly" means that a person acts knowingly with respect to the conduct or to circumstances surrounding the conduct when the person is aware of the nature of the conduct or that the circumstances exist.  A person acts knowingly with respect to a result of the person's conduct when the person is aware that the conduct is reasonably certain to cause the result.


"Intentionally" means that a person acts intentionally with respect to the nature of the conduct or to a result of the conduct when it is the person's conscious objective or desire to engage in the conduct or cause the result.

