T.P.I. – CRIM. 42.25

ELECTION OF OFFENSES

The state has offered proof in its case in chief of more than one act allegedly committed [by the defendant] [by one for whom the state alleges the defendant is criminally responsible] which the state alleges constitutes an element of the offense of _________ as charged in Count _____ of the indictment.  To ensure a unanimous verdict, the law requires the state to elect which alleged act testified to the state is relying upon for your consideration in deciding whether or not the defendant is guilty of this offense [or any lesser included offense].  The fact that the court has required the state to elect does not mean that the court has found that the state has carried its burden of proving those allegations beyond a reasonable doubt; that is for your determination.


In this case, the state has elected to submit for your consideration the alleged act of ____________________ [occurring on ____________ ] [ occurring at ___________ ] [when _____________ ].  


Members of the jury, you are to consider only this alleged act in deciding whether or not the defendant has been proven guilty beyond a reasonable doubt of the offenses charged and included in Count ______________.

