T.P.I. – CRIM. 32.09

LOTTERY FRAUD


Any person who commits lottery fraud is guilty of a crime.


For you to find the defendant guilty of this offense, the state must have proven beyond a reasonable doubt the existence of the following essential elements:

[Part A:

(1) that the defendant falsely [made] [altered] [forged] [passed] [counterfeited] a state lottery ticket with the intent to defraud;

and

(2) that the defendant did so knowingly.]

[Part B:

(1) that the defendant [influenced] [attempted to influence] the winning of a prize through the use of [coercion] [fraud] [deception] [tampering with lottery equipment or materials];

and

(2) that the defendant did so knowingly.]

["Coercion" means a threat, however communicated, to:


[(A)
commit any offense;]


[(B)
wrongfully accuse any person of any offense;]


[(C)
expose any person to hatred, contempt or ridicule;]


[(D)
harm the credit or business repute of any person;] or

[(E)
take or withhold action as a public servant or cause a public servant to take or withhold action].]

["Deception" occurs when a person knowingly:

[(A)
creates or reinforces a false impression by words or conduct, including false impressions of fact, law, value or intention or other state of mind that the person does not believe to be true;]

[(B)
prevents another from acquiring information which would likely affect the other's judgment in the transaction;]

[(C)
fails to correct a false impression of law or fact the person knows to be false and: (i)  the person created; or (ii) knows is likely to influence another;]

[(D)
fails to disclose a lien, security interest, adverse claim or other legal impediment to the enjoyment of the property, whether the impediment is or is not valid, or is or is not a matter of public record;]


[(E)
employs any other scheme to defraud;] or

[(F)(i)
promises performance which at the time the person knew he or she did not have the ability to perform or which the person does not intend to perform or knows will not be performed, except mere failure to perform is insufficient to establish that the person did not intend to perform or knew the promise would not be performed;

(ii)
promising performance includes issuing a check or similar sight order for the payment of money or use of a credit or debit card when the person knows the check, sight order, or credit or debit slip will not be honored for any reason].


["Deception" does not include falsity as to matters having no pecuniary significance or puffing by statements unlikely to deceive ordinary persons in the group addressed.]]

["Forge" means:


[(A)  to alter, make, complete, execute or authenticate any writing so that

it purports (i) to be the act of another who did not authorize that act; or (ii) to have been executed at a time or place or in a numbered sequence other than was in fact the case; or (iii) to be a copy of an original when no such original existed;] or


[(B)  to make false entries in books or records;] or


[(C)  to issue, transfer, register the transfer of, pass, publish, or otherwise

utter a writing that is forged within the meaning of subdivision (A);] or

[(D)  to possess a writing that is forged within the meaning of subdivision (A) with intent to utter it in a manner specified in subdivision (C).]]


[“Fraud” is defined as the term is used in normal conversation and includes, but is not limited to, deceit, trickery, misrepresentation and subterfuge.] 

“State lottery game” means any game of chance approved and operated pursuant to Title 4, Chapter 51, Part 1, including, but not limited to, instant tickets, on-line games, and games using mechanical or electronic devices.

 “State lottery ticket” means a lottery ticket issued by, or under the authority of, the Tennessee Education Lottery Corporation or its successor, for evidence of participation in a state lottery game.


[“Writing” includes [printing or any other method of recording information] [money] [coins] [tokens] [stamps] [seals] [credit cards] [badges] [trademarks] [symbols of value, right, privilege or identification].]

 “Knowingly” means that a person acts knowingly with respect to the conduct or to circumstances surrounding the conduct when the person is aware of the nature of the conduct or that circumstances exist.  A person acts knowingly with respect to a result of the person’s conduct when the person is aware that the conduct is reasonably certain to cause the result.

The requirement of “knowingly” is also established if it is shown that the defendant acted intentionally.

“Intentionally” and “Intent” means that a person acts intentionally with respect to the nature of the conduct or to a result of the conduct when it is the person’s conscious objective or desire to engage in the conduct or cause the result.

