 SEQ CHAPTER \h \r 1T.P.I. -- CRIM. 21.09
ENTICING A CHILD TO PURCHASE ALCOHOLIC BEVERAGES --

PURCHASING ALCOHOLIC BEVERAGES FOR A CHILD


Any person who commits the offense of [enticing a child to purchase alcoholic beverages] [purchasing alcoholic beverages for a child] is guilty of a crime.


For you to find the defendant guilty of this offense, the state must have proven beyond a reasonable doubt the existence of the following essential elements:

[Part A:

(1) that the defendant persuaded, enticed, or sent a minor to any place where [alcoholic beverages are] [beer is] sold, to [buy] [procure] [alcoholic beverages] [beer] in any quantity for the use of the minor or any other person;

and

(2) that the defendant acted either intentionally, knowingly or recklessly.]
or
[Part B:

(1)(a)
that the defendant [gave] [bought] [alcoholic beverages] [beer] for or on behalf of any minor;

or

(b) that the defendant caused alcohol to be [given] [bought] for or on behalf of any minor for any purpose;

and

(2)
that the defendant acted either intentionally, knowingly or recklessly.]


“Alcoholic beverage” means and includes alcohol, spirits, liquor, wine, and every liquid containing alcohol, spirits, wine, and capable of being consumed by a human being, other than patent medicine or beer.  “Alcoholic beverage” also includes any liquid product containing distilled alcohol capable of being consumed by a human being, manufactured or made with distilled alcohol, regardless of alcohol content.  Products or beverages containing less than one half of one percent (.5%) alcohol by volume, other than wine, shall not be considered to be alcoholic beverages.


“Beer” means beer, ale or other malt beverages, or any other beverages having an alcoholic content of not more than five percent (5%) by weight, except wine; provided, however, that no more than forty-nine percent (49%) of the overall alcoholic content of such beverage may be derived from the addition of flavors and other nonbeverage ingredients containing alcohol.

“Minor” means any person under twenty-one (21) years of age.


"Intentionally" means that a person acts intentionally with respect to the nature of the conduct or to a result of the conduct when it is the person's conscious objective or desire to engage in the conduct or cause the result.


"Knowingly" means that a person acts knowingly with respect to the conduct or to circumstances surrounding the conduct when the person is aware of the nature of the conduct or that the circumstances exist.  A person acts knowingly with respect to a result of the person's conduct when the person is aware that the conduct is reasonably certain to cause the result.


"Recklessly" means that a person acts recklessly with respect to circumstances surrounding the conduct or the result of the conduct when the person is aware of, but consciously disregards, a substantial and unjustifiable risk that the circumstances exist or the result will occur.  The risk must be of such a nature and degree that its disregard constitutes a gross deviation from the standard of care that an ordinary person would exercise under all the circumstances as viewed from the person's standpoint.

[It is a defense to prosecution for this offense that the defendant acted upon a reasonably held belief that the minor was of legal age.  This belief may be acquired by virtue of the minor making a false statement or presenting false identification that indicates that the minor is twenty-one (21) years of age or older.


If evidence is introduced supporting this defense, the burden is on the state to prove beyond a reasonable doubt that the defendant did not act upon a reasonably held belief that the minor was of legal age.


If, from all the facts and circumstances in the case, you find that the defendant acted upon a reasonably held belief that the minor was of legal age, or if you have a reasonable doubt as to whether or not the defendant acted upon a reasonably held belief that the minor was of legal age, then you must find the defendant not guilty.]


