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ALLOWING A [FIGHTING] [DANGEROUS] DOG TO RUN AT LARGE 


Any person who allows a [fighting] [dangerous] dog to run at large is guilty of a crime.


For you to find the defendant guilty of this offense, the state must have proven beyond a reasonable doubt the existence of the following essential elements:


(1)
that the defendant was the owner of a dog;

and

(2)(a)
that the dog [was trained to fight, attack or kill] [had been used to fight];

or

(b)
the defendant knew of the dangerous nature of the dog, and prior to this offense the dog had bitten one (1) or more people that resulted in serious bodily injury or death; 

and

(3)(a)
that the dog went uncontrolled by the defendant upon the premises of another without the consent of the owner of the premises or other person authorized to give consent;

or

(b)
that the dog went uncontrolled by the defendant upon a highway, public road, street or any other place open to the public generally;

[and


(4)(a)
that the dog caused damage to the property of another;

or


    (b)
that the dog caused bodily injury;

or

    (c)
that the dog caused serious bodily injury;

or


    (d)
that the dog caused the death of another.] 


["Bodily injury" includes a cut, abrasion, bruise, burn or disfigurement, and physical pain or temporary illness or impairment of the function of a bodily member, organ, or mental faculty.]


"Owner," unless the context otherwise requires, means a person who, at the time of the alleged offense, regularly harbored, kept or exercised control over the dog, but does not include a person who, at the time of the offense, was temporarily harboring, keeping or exercising control over the dog.


["Serious bodily injury" means bodily injury that involves a substantial risk of death; protracted unconsciousness; extreme physical pain; protracted or obvious disfigurement; or protracted loss or substantial impairment of a function of a bodily member, organ or mental faculty [only for offenses committed on or after 7/1/09: or a broken bone of a child who is eight (8) [only for offenses committed on or after 7/1/14: twelve (12)] years of age or less].]  ["Bodily injury" includes a cut, abrasion, bruise, burn or disfigurement, and physical pain or temporary illness or impairment of the function of a bodily member, organ, or mental faculty.]


[It is a defense to prosecution for this offense that at the time of the offense the dog was on a hunt or chase, was on the way to or from a hunt or chase, was guarding or driving stock, was on the way to guard or drive stock or was being moved from one place to another by the defendant, and the defendant paid or tendered payment for all damages caused by the dog to the injured party within thirty (30) days of the damage being caused.]

[It is a defense to prosecution for this offense that [the dog was a police or military dog, the injury occurred during the course of the dog's official duties and the person injured was a party to, a participant in or suspected of being a party to or participant in the act or conduct that prompted the police or military to utilize the services of the dog] [the offense occurred while the injured person was on the private property of the defendant with the intent to engage in unlawful activity while on the property] [the offense occurred while the dog was protecting the defendant or other innocent party from attack by the injured person or an animal owned by the injured person] [the offense occurred while the dog was securely confined in a kennel, crate or other enclosure] [the offense occurred as a result of the injured person disturbing, harassing, assaulting or otherwise provoking the dog].]


[Included in the defendant’s plea of not guilty to allowing a dog to run at large causing serious bodily injury or death is the defendant’s plea that the defendant exercised reasonable care in attempting to confine or control the dog.  It is a defense to allowing a dog to run at large causing serious bodily injury or death that the defendant exercised reasonable care in attempting to confine or control the dog.  The burden of proof is on the defendant to prove the defense by a preponderance of the evidence.  If you find that the defendant has proven the defense by a preponderance of the evidence, then you must find the defendant not guilty of allowing a dog to run at large causing serious bodily injury or death.] 


[It is not a defense to prosecution for this offense that the defendant exercised reasonable care in attempting to confine or control the dog, if the dog did not cause serious bodily injury or death.]


