 SEQ CHAPTER \h \r 1T.P.I. -- CRIM. 6.02

AGGRAVATED ASSAULT

(for offenses committed on or after 1/1/07 but prior to 7/1/13)


Any person who commits the offense of aggravated assault is guilty of a crime.


For you to find the defendant guilty of this offense, the state must have proven beyond a reasonable doubt the existence of the following essential elements:

[Part A:  
(1)(a)
that the defendant intentionally or knowingly caused bodily injury to another;

or

(b)
that the defendant intentionally or knowingly caused another to reasonably fear imminent bodily injury;

or

(c)
that the defendant intentionally or knowingly caused physical contact with another and a reasonable person would regard that contact as extremely offensive or provocative;

and


     (2)(a)
that the defendant caused serious bodily injury to another;

or


         (b)
that the defendant used or displayed a deadly weapon;
[or

(c)
only for offenses committed on or after 7/1/11:  that the defendant attempted or intended to cause bodily injury to another by strangulation.]
[and

(3)

only for offenses committed on or after 7/1/09: that the offense was committed against a law enforcement officer.]
[and
(4)

only for offenses committed on or after 7/1/12:  that the defendant committed the offense while acting in concert with two (2) or more other persons.]]

or

[Part B:  

(1)
that the defendant was the [parent or custodian of a child] [custodian of an adult];

and

(2)(a)
that another person intentionally or knowingly caused bodily injury to the [child] [adult];

or

(b)
that another person intentionally or knowingly caused the [child] [adult] to reasonably fear imminent bodily injury;
or

(c)
that another person intentionally or knowingly caused physical contact with the [child] [adult] and a reasonable person would regard that contact as extremely offensive or provocative;

and

          (3)(a)
that such person caused serious bodily injury to the [child] [adult];

or


    (b)
that such person used or displayed a deadly weapon;

[or

(c)
only for offenses committed on or after 7/1/11:  that the defendant attempted or intended to cause bodily injury to another by strangulation;]
and

          (4)
that the defendant intentionally or knowingly failed or refused to protect said [child] [adult] from the person's actions.]

or

[Part C:



(1)
that the defendant was the parent or custodian of a child;

and


(2)
that another person did knowingly, other than by accidental means, treat such child in such a manner as to inflict injury; 

and


(3)(a)
that a [deadly weapon] [dangerous instrumentality] [controlled substance] [only for offenses committed on or after 5/15/12:  controlled substance analogue] was used to accomplish the act of abuse; 
or


     (b)
that the act of abuse resulted in serious bodily injury to the child;

or

(c)  that the act of abuse [was especially heinous, atrocious or cruel] [involved the infliction of torture to the victim];  

[or

(d) only for offenses committed on or after 7/1/11: that the act of abuse resulted from the knowing exposure of the child to the initiation of a process intended to result in the manufacture of methamphetamine;]
and


(4)
that the defendant intentionally or knowingly failed or refused to protect said child from the act of abuse.]

or

[Part D:  
(1) that the defendant was the [parent or custodian of a child] [custodian of an adult];

and

(2) that another person recklessly caused bodily injury to the [child] [adult];

and


(3)(a)
that such bodily injury was serious;

or


     (b)
that the person used or displayed a deadly weapon;
and

(4)
that the defendant intentionally or knowingly failed or refused to protect said [child] [adult] from the person’s actions.]  

or

[Part E: 

(1)(a)
that the defendant intentionally or knowingly caused or attempted to cause bodily injury to the alleged victim;

or

(b) that the defendant intentionally or knowingly committed or attempted to commit an assault against the alleged victim;

and

(2)
that the defendant did so after knowing the defendant had been enjoined or restrained by [an order] [a diversion agreement] [a probation order] of a court of competent jurisdiction from [causing or attempting to cause bodily injury to] [committing or attempting to commit an assault against] the alleged victim.
[and

(3)
only for offenses committed on or after 7/1/09: that the offense was committed against a law enforcement officer.]] 
or

[Part F:  

(1)
that the defendant recklessly caused bodily injury to another;

and


(2)(a)
that such bodily injury was serious;

or


     (b)
that the defendant used or displayed a deadly weapon.

[and

(3)
only for offenses committed on or after 7/1/09: that the offense was committed against a law enforcement officer.]
[and

(4)
only for offenses committed on or after 7/1/12:  that the defendant committed the offense while acting in concert with two (2) or more other persons.]]

or

[Part G (only for offenses committed on or after 6/9/09): 
(1)
that the defendant intended to cause physical injury to [a public employee] [an employee of a public or private transportation system];

and

(2)
that the defendant caused physical injury to such employee while the [public employee was performing a duty within the scope of the employee’s employment] [while the transportation system employee was performing an assigned duty on, or directly related to, the operation of a transit vehicle].]
[The trial judge may wish to charge T.P.I. – Crim. 4.01, Criminal Attempt, in appropriate fact situations.]  

[“Acting in concert” means such conduct that would make one criminally responsible for committing or facilitating the offense.]  [If this definition is charged, the trial judge should utilize T.P.I. – Crim. 3.01, Criminal Responsibility and T.P.I. – Crim. 3.02, Facilitation.]  

[["Bodily injury"] [“Injury”] includes a cut, abrasion, bruise, burn or disfigurement, and physical pain or temporary illness or impairment of the function of a bodily member, organ, or mental faculty.] 
[“Child” means a person under eighteen (18) years of age.]

[“Controlled substance” means a drug, substance, or immediate precursor in Schedules I through VII of §§ 39-17-403 — 39-17-416.  [ __________ ] is a [drug] [substance] [immediate precursor] in Schedules I through VII of §§ 39-17-403 — 39-17-416.]

[ [ ______________ ] is a controlled substance analogue.]

[only for offenses committed on or after 7/1/09:  A “dangerous instrumentality” is any item that in the manner of its use or intended use as applied to a child is capable of producing serious bodily injury to a child.]
["Deadly weapon" means a firearm or anything manifestly designed, made, or adapted for the purpose of inflicting death or serious bodily injury or anything that in the manner of its use or intended use is capable of causing death or serious bodily injury.]

["Heinous" means grossly wicked or reprehensible, abominable; odious;

vile.  "Atrocious" means extremely evil or cruel; monstrous; exceptionally bad; abominable.  "Cruel" means disposed to inflict pain or suffering; causing suffering; painful.]

[“Law enforcement officer” means an officer, employee or agent of government who has a duty imposed by law to: 

(A) Maintain public order; 

or

(B) Make arrests for offenses, whether that duty extends to all offenses or is limited to specific offenses; 

and

(C) Investigate the commission or suspected commission of offenses.]

[“Physical injury” includes a cut, abrasion, bruise, burn or disfigurement, and physical pain or temporary illness or impairment of the function of a bodily member, organ, or mental faculty.]
[“Public employee” means any person providing services for the state of Tennessee, state agencies, counties, municipalities, or subdivisions of such governmental bodies in Tennessee for which compensation is paid.]

["Serious bodily injury" means bodily injury that involves a substantial risk of death; protracted unconsciousness; extreme physical pain; protracted or obvious disfigurement; or protracted loss or substantial impairment of a function of a bodily member, organ or mental faculty [only for offenses committed on or after 7/1/09: or a broken bone of a child who is eight (8) years of age or less].] ["Bodily injury" includes a cut, abrasion, bruise, burn or disfigurement, and physical pain or temporary illness or impairment of the function of a bodily member, organ, or mental faculty.]

[only applicable if court instructs jury under Part C of this instruction: ["Serious bodily injury" means bodily injury that involves a substantial risk of death; protracted unconsciousness; extreme physical pain; protracted or obvious disfigurement; or protracted loss or substantial impairment of a function of a bodily member, organ or mental faculty [only for offenses committed on or after 7/1/09: or a broken bone of a child who is eight (8) years of age or less].  [only for offenses committed on or after 7/1/09:  Serious bodily injury to the child includes, but is not limited to, second or third degree burns, a fracture of any bone, a concussion, subdural or subarachnoid bleeding, retinal hemorrhage, cerebral edema, brain contusion, injuries to the skin that involve severe bruising or the likelihood of permanent or protracted disfigurement including those sustained by whipping children with objects.]]  ["Bodily injury" includes a cut, abrasion, bruise, burn or disfigurement, and physical pain or temporary illness or impairment of the function of a bodily member, organ, or mental faculty.]]   

[“Strangulation” means intentionally impeding normal breathing or circulation of the blood by applying pressure to the throat or neck or by blocking the nose and mouth of another person.]

["Torture" means the infliction of severe physical or mental pain upon the victim while he or she remains alive and conscious.]

[ SEQ CHAPTER \h \r 1“Transportation system” means any system of transport established, acquired, purchased, constructed, extended, improved, maintained, operated, franchised, regulated or licensed by any municipality or county, or any transit authority created by them, including, but not limited to, taxicabs, airport limousines, and all other local carriers of passengers for hire.]

["Recklessly" means that a person acts recklessly with respect to circumstances surrounding the conduct or the result of the conduct when the person is aware of, but consciously disregards, a substantial and unjustifiable risk that the circumstances exist or the result will occur.  The risk must be of such a nature and degree that its disregard constitutes a gross deviation from the 

standard of care that an ordinary person would exercise under all the circumstances as viewed from the accused person's standpoint.]


[The requirement of "recklessness" is also established if it is shown that the defendant acted knowingly or intentionally.] 


"Knowingly" means that a person acts knowingly with respect to the conduct or to circumstances surrounding the conduct when the person is aware of the nature of the conduct or that the circumstances exist.  A person acts knowingly with respect to a result of the person's conduct when the person is aware that the conduct is reasonably certain to cause the result.

[The requirement of "knowingly" is also established if it is shown that the defendant acted intentionally.]

"Intentionally" means that a person acts intentionally with respect to the nature of the conduct or to a result of the conduct when it is the person's conscious objective or desire to engage in the conduct or cause the result.

[Any alleged victim includes a human embryo or fetus at any stage of gestation in utero.]

