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IDENTITY THEFT TRAFFICKING


Any person who commits the offense of identity theft trafficking is guilty of a crime.


For you to find the defendant guilty of this offense, the state must have proven beyond a reasonable doubt the existence of the following essential elements: 

(1)
(a)
that the defendant knowingly [sold] [transferred] [gave] [traded] [loaned] [delivered] the personal identifying information of another;

or

(b)
that the defendant knowingly possessed with the intent to [sell] [transfer] [give] [trade] [loan] [deliver] the personal identifying information of another;

and

(2)
(a)
that the defendant intended that such information be used by someone else to commit any unlawful act, including, but not limited to, obtaining or attempting to obtain credit, goods, services or medical information in the name of such other person;

or

(b)
that the defendant acted under circumstances such that the defendant should have known that the identifying information would be used by someone else to commit any unlawful act, including, but not limited to obtaining, or attempting to obtain credit, goods, services or medical information in the name of such other person;

and

(3) that the defendant did not have the consent of the person who is identified by the information to [possess with the intent to] [sell] [transfer] [give] [trade] [loan] [deliver] the personal identifying information;

and

(4) that the defendant did not have the lawful authority to [possess with the intent to] [sell] [transfer] [give] [trade] [loan] [deliver] the personal identifying information.

[If you find beyond a reasonable doubt from the evidence that the defendant simultaneously possessed the personal identifying information of five (5) or more different individuals, you may infer that such defendant possessed the personal identifying information with the intent to sell, transfer, give, trade, loan or deliver such information.  However, if the defendant had the consent of one (1) or more of such individuals to possess the personal identifying information of that individual, any such consenting individual shall not be counted in determining whether an inference of possession for sale may be drawn by the trier of fact.]

 “Personal identifying information” means any name or number that may be used, alone or in conjunction with any other information, to identify a specific individual, including:

(1) Name, social security number, date of birth, official state or government issued driver license or identification number, alien registration number, passport number, employer or taxpayer identification number;

(2) Unique biometric data, such as fingerprint, voice print, retina or iris image, or other unique physical representation;

(3) Unique electronic identification number, address, routing code or other personal identifying data which enables an individual to obtain merchandise or service or to otherwise financially encumber the legitimate possessor of the identifying data; or


(4)
Telecommunication identifying information or access device.


“Knowingly” means that a person acts knowingly with respect to the conduct or to circumstances surrounding the conduct when the person is aware of the nature of the conduct or that the circumstances exist.  A person acts knowingly with respect to a result of the person’s conduct when the person is aware that the conduct is reasonably certain to cause the result.


The requirement of “knowingly” is also established if it is shown that the defendant acted intentionally.

“Intentionally” means that a person acts intentionally with respect to the nature of the conduct or to a result of the conduct when it is the person’s conscious objective or desire to engage in the conduct or cause the result.

