 SEQ CHAPTER \h \r 1T.P.I. -- CRIM. 38.22

BOATING UNDER THE INFLUENCE 


Any person who commits the offense of boating under the influence of [an intoxicant] [marijuana] [a narcotic drug] [a drug producing stimulating effects on the central nervous system] is guilty of a crime.


For you to find the defendant guilty of this offense, the state must have proven beyond a reasonable doubt the existence of the following essential elements:

(1) that the defendant was operating a [vessel subject to registration] [commercial vessel] on the public waters of Tennessee;

and

(2)(a)
that the defendant was under the influence of [an intoxicant] [marijuana] [a narcotic drug] [a drug producing stimulating effects on the central nervous system]; 
or

(b)
 SEQ CHAPTER \h \r 1that the alcohol concentration in the defendant’s [[blood or breath was eight-hundredths of one percent (.08%)] [only for offenses committed on or after 7/1/21: blood was twenty-hundredths of one percent (.20%)] or more.




[Evidence that there was, at the time alleged, five-hundredths of one percent (.05%), or less, by weight of alcohol in the blood of the defendant, shall create no inference of intoxication.]


[“Commercial vessel” means any vessel used or whose principal use is to carry passengers for hire for monetary or other consideration or any vessel used or whose principal use is to transport or to assist in the transportation of goods or services.]


[“Drugs producing stimulating effects on the central nervous system” includes the salts of barbituric acid, also known as malonyl urea, or any compound, derivatives, or mixtures thereof that may be used for producing hypnotic or somnifacient effects, and includes amphetamine, desoxyephedrine or compounds or mixtures thereof, including all derivatives of phenolethylamine or any of the salts thereof, except preparations intended for use in the nose and unfit for internal use.]


["Intoxication" is defined as acting under the influence of [an intoxicant] [marijuana] [a controlled substance] [a controlled substance analogue] [a drug] [a substance affecting the central nervous system] [or any combination thereof].  


The expression "under the influence of [an intoxicant] [marijuana] [a controlled substance] [a controlled substance analogue] [a drug] [a substance affecting the central nervous system] [or any combination thereof]" covers not only all the well known and easily recognized conditions and degrees of intoxication, but also any mental or physical condition which is the result of taking [an intoxicant] [marijuana] [a controlled substance] [a controlled substance analogue] [a drug] [a substance affecting the central nervous system] [or any combination thereof] in any form and which deprives one of that clearness of mind and control of oneself which one would otherwise possess.  In this situation, it would not be necessary that the person be in such a condition as would make [him] [her] guilty of public drunkenness.  The law merely requires that the person be under the influence of [an intoxicant] [marijuana] [a controlled substance] [a controlled substance analogue] [a drug] [a substance affecting the central nervous system] [or any combination thereof].  The degree of intoxication must be such that it impairs the operator’s ability to safely operate a [vessel subject to registration] [commercial vessel] by depriving the operator of the clearness of mind and control of [himself] [herself] which [he] [she] would otherwise possess.]


[It is not a defense that the defendant, while under the influence of narcotic or barbital drugs, was or had been entitled to use such drugs under the laws of this state.]


[It is an exception to this offense that at the time of the alleged intoxication the vessel was moored or anchored.]

