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VEHICULAR HOMICIDE (DRAG RACING)


     Any person who commits the offense of vehicular homicide is guilty of a crime.


     For you to find the defendant guilty of this offense, the state must have proven beyond a reasonable doubt the existence of the following essential elements:

(1) that the defendant killed the alleged victim by the operation of a motor vehicle;

and

(2) that the defendant acted recklessly;

and 

(3) that the killing was the proximate result of conduct constituting the offense of drag racing.


For you to find the defendant’s conduct constituted the offense of drag racing, the state would have to prove beyond a reasonable doubt that the defendant operated a motor vehicle [upon the public highways of this state] [on the premises of any shopping center, trailer park, any apartment house complex, or any other premises generally frequented by the public at large] for the purpose of drag racing.


“Drag racing” means:


(A)
The use of any motor vehicle for the purpose of ascertaining the maximum speed obtainable by the vehicle;


(B)
The use of any motor vehicle for the purpose of ascertaining the highest obtainable speed of the vehicle within a certain distance or within a certain time limit;


(C)
The use of any one (1) or more motor vehicles for the purpose of comparing the relative speeds of such vehicle or vehicles, or for comparing the relative speeds of such vehicle or vehicles within a certain distance or within a certain time limit;


(D)
The use of one (1) or more motor vehicles in an attempt to outgain, outdistance or to arrive at a given destination simultaneous with or prior to that of any other motor vehicle; or


(E)
The use of any motor vehicle for the purpose of the accepting of, or the carrying out of any challenge, made orally, in writing, or otherwise, made or received with reference to the performance abilities of one (1) or more motor vehicles.

“Motor vehicle” means every vehicle, including a low-speed vehicle or a medium-speed vehicle, that is self-propelled, excluding [Only for offenses committed on or after July 1, 2019: electric scooters, electric bicycles as defined in § 55-8-301,] motorized bicycles, [Only for offenses committed on or after July 1, 2020: personal delivery devices,] [Only for offenses committed on or after March 29, 2021: motorized wheelchairs,] or any vehicle, including a low-speed vehicle or a medium-speed vehicle that is propelled by electric power obtained from overhead trolley wires, but not operated upon rails. “Low-speed vehicle” means any four-wheeled electric vehicle, excluding golf carts, whose top speed is greater than twenty miles per hour (20 mph) but not greater than twenty-five miles per hour (25 mph), including neighborhood vehicles. “Medium-speed vehicle” means any four-wheeled electric or gasoline-powered vehicle, excluding golf carts, whose top speed is greater than thirty miles per hour (30 mph) but not more than thirty-five miles per hour (35 mph).  “Vehicle” means every device in, upon or by which any person or property is or may be transported or drawn upon a highway, excepting devices used exclusively upon stationary rails or tracks.  
"Proximate result" means a result, which in natural and continuous sequence, is a product of an act occurring or concurring with another, which, had it not happened, the result would not have occurred.

[“Public highways” means all of the streets, roads, highways, expressways, bridges and viaducts, including any and all adjacent rights-of-way thereto, which are owned, constructed, and/or maintained by the state of Tennessee, and/or any municipality or political subdivision of the state of Tennessee, and any and all highways, roads, streets, etc., which have been dedicated to the public use.]


"Recklessly" means that a person acts recklessly with respect to circumstances surrounding the conduct or the result of the conduct when the person is aware of, but consciously disregards, a substantial and unjustifiable risk that the circumstances exist or the result will occur.  The risk must be of such a nature and degree that its disregard constitutes a gross deviation from the standard of care that an ordinary person would exercise under all the circumstances as viewed from the accused person's standpoint.


The requirement of "recklessly" is also established if it is shown that the defendant acted knowingly or intentionally.


"Knowingly" means that a person acts knowingly with respect to the conduct or to circumstances surrounding the conduct when the person is aware of the nature of the conduct or that the circumstances exist.  A person acts knowingly with respect to a result of the person's conduct when the person is aware that the conduct is reasonably certain to cause the result. 


"Intentionally" means that a person acts intentionally with respect to the nature of the conduct or the result of the conduct when it is the person's conscious objective or desire to engage in the conduct or cause the result. 


[If recklessness establishes an element of an offense and the person is unaware of the risk because of voluntary intoxication, the person's unawareness is immaterial in a prosecution for that offense.  Voluntary intoxication means intoxication caused by a substance that the person knowingly introduced into the person's body, the tendency of which to cause intoxication was known or ought to have been known.]


[ Any alleged victim includes a human embryo or fetus at any stage of gestation in utero.]


[It is a defense to prosecution for this offense that the alleged drag racing occurred on premises which were properly licensed for such purpose.]
