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CONTROLLED SUBSTANCE ANALOGUES:  POSSESSION WITH INTENT

TO MANUFACTURE, DELIVER, DISPENSE OR SELL


Any person who knowingly possesses with intent to [manufacture] [deliver] [dispense] [sell] a controlled substance analogue is guilty of a crime.


For you to find the defendant guilty of this offense, the state must have proven beyond a reasonable doubt the existence of the following essential elements:

(1)
the defendant knowingly possessed [specify controlled substance analogue], a controlled substance analogue;

and

(2)
the defendant intended to [manufacture] [deliver] [dispense] [sell] such controlled substance analogue;


[[_____________________] is a controlled substance analogue.]


[It may be inferred from the amount of controlled substance analogue  possessed by an offender, along with other relevant facts surrounding the arrest, that the controlled substance analogue was possessed with the purpose of selling or otherwise dispensing it.]


[It may be inferred from circumstances indicating a casual exchange among individuals of a controlled substance analogue that the controlled substance analogue so exchanged was possessed not with the purpose of selling or otherwise dispensing it.  You are instructed that "exchange" means to part with, give, or transfer a substance in consideration of something received as an equivalent.  "Casual" means without design.  The term "casual exchange" does not exclude a transaction in which money is involved. SEE COMMENT THREE]

 
[There are two types of possession recognized in the law:  actual possession and constructive possession.  A person who knowingly has direct physical control over an object at a given time is then in actual possession of it.  A person who, although not in actual possession, knowingly has both the power and intention at any given time to exercise dominion and control over an object is then in constructive possession of it.]


[The law also recognizes that possession may be sole or joint.  If one (1) person alone has actual or constructive possession of a thing, possession is sole.  If two (2) or more persons have actual or constructive possession of a thing, their possession is joint.]


[“Sell” or “sale” means a bargained-for offer and acceptance and an actual or constructive transfer or delivery of the substance.]


"Knowingly" means that a person acts knowingly with respect to the conduct or to circumstances surrounding the conduct when the person is aware of the nature of the conduct or that the circumstances exist.  A person acts knowingly with respect to a result of the person's conduct when the person is aware that the conduct is reasonably certain to cause the result.


The requirement of "knowingly" is also established if it is shown that the defendant acted intentionally.



"Intentionally" means that a person acts intentionally with respect to the nature of the conduct or to a result of the conduct when it is the person's conscious objective or desire to engage in the conduct or cause the result.

