T.P.I. – CRIM. 11.19
MONEY LAUNDERING


Any person who commits the offense of money laundering is guilty of a crime. 


For you to find the defendant guilty of this offense, the state must have proven beyond a reasonable doubt the existence of the following essential elements:

[Part A:

(1) that the defendant knowingly [used proceeds] [conspired to use proceeds] [attempted to use proceeds] to [conduct] [attempt to conduct] a financial transaction or make any other disposition with the intent to conceal or disguise the nature, location, source, ownership or control of the criminally derived proceeds;

and

(2) that the proceeds were derived directly or indirectly from [ (insert specified unlawful activity) ];

and

(3) that the defendant knew that the property or proceeds were derived from some form of criminal activity.]

or

[Part B:

(1) That the defendant knowingly used proceeds with the intent to promote, in whole or in part, the carrying on of [ (insert specified unlawful activity) ];

and

(2) that the proceeds were derived directly or indirectly from [ (insert specified unlawful activity) ];

and

(3) that the defendant knew that the property or proceeds were derived from some form of criminal activity.]

or

[Part C:

(1) that the defendant knowingly [conducted] [conspired to conduct] [attempted to conduct] a financial transaction or make any other disposition of property or proceeds with the intent to [conceal or disguise the nature, location, source, ownership or control of the criminally derived proceeds] [promote the carrying on of (insert specified unlawful activity)];

and

(2) that the defendant knew the property or proceeds were represented by [a law enforcement officer] [another at the direction of a law enforcement officer] to be the property or proceeds derived from [(insert specified unlawful activity) ];

and

(3) that the defendant knew that the property or proceeds were derived from some form of criminal activity.]

[Include here the elements of the specified unlawful activity]


In order to convict the defendant of this offense, it is not necessary that the state prove that the defendant actually knew that the property or proceeds were derived from [(insert specified unlawful activity)], so long as you find beyond a reasonable doubt that the defendant knew that the property or proceeds were derived from some form of criminal activity. 

“Financial transaction” means a purchase, sale, loan, pledge, contract, gift, payment, and also includes a withdrawal, transmission of funds, transfer between accounts or deposit, of monetary or negotiable instruments, funds or an exchange of any other property, including, but not limited to, currency, precious metals, stones or jewelry, tickets, stamps or credit in a financial institution.


“Knowingly uses or attempts to use proceeds derived directly or indirectly from [(insert specified unlawful activity)]” means that any person or party to the transaction or act knew that the property or proceeds involved in the transaction or act represented or constituted, either in whole or in part, proceeds from some form, though not necessarily which form, of any criminal offense under the laws of this state, or any other jurisdiction.  A person, corporation or financial institution receiving funds or property in the ordinary course of business shall not have “knowledge” that the funds or property so received represented proceeds of [(insert specified unlawful activity)] solely because of: 

(A) The identity or reputation of the transferor of the funds or property; or

(B) The identity or reputation of an associate of the transferor.
“Proceeds” includes gross profits from the commission of any specified unlawful activity including property, real, personal, or intangible of any kind, acquired or derived, directly or indirectly, from, produced through, realized through, or caused by an act or omission.  

“Property” means anything of value, and includes any interest in property, including any benefit, privilege, claim or right with respect to anything of value, whether real or personal, tangible or intangible.


 SEQ CHAPTER \h \r 1"Use" and "conduct" means to initiate, conclude, participate, negotiate,

transport, conceal, or to aid or abet in such acts. [only for offenses committed on or after 7/1/12]
or

"Uses" and "conducts" means initiating, concluding, participating, negotiating or aiding or abetting in such initiating, concluding, participating or negotiating, or any act of concealment. [only for offenses committed prior to 7/1/12]

“Knowingly” means that a person acts knowingly with respect to the conduct or to circumstances surrounding the conduct when the person is aware of the nature of the conduct or that the circumstances exist.  A person acts knowingly with respect to a result of the person’s conduct when the person is aware that the conduct is reasonably certain to cause the result.


The requirement of “knowingly” is also established if it is shown that the defendant acted intentionally.


“Intentionally” means that a person acts intentionally with respect to the nature of the conduct or to a result of the conduct when it is the person’s conscious objective or desire to engage in the conduct or cause the result. 
