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SEXUAL CONTACT BY AN AUTHORITY FIGURE 


Any person who commits the offense of sexual contact by an authority figure is guilty of a crime.


For you to find the defendant guilty of this offense, the state must have proven beyond a reasonable doubt the existence of the following essential elements:


(1)
that the defendant engaged in intentional unlawful sexual contact with the alleged victim in which the defendant intentionally touched or kissed the victim’s lips with the defendant’s lips;

and


(2)
that the victim was [only for offenses committed prior to 7/1/16: at least thirteen (13) but] less than eighteen (18) years of age and the defendant was at least four (4) years older than the victim and the defendant acted intentionally, knowingly or recklessly with regard to the age of the alleged victim;
and


(3)(a)
that the defendant had, at the time of the alleged unlawful sexual contact,  [supervisory] [disciplinary] power over the victim by virtue of the defendant's [legal] [professional] [occupational] status;

or

(b) that the defendant was, at the time of the alleged unlawful sexual contact, in a position of trust. [The determination as to whether or not the defendant was “in a position of trust” with the alleged victim depends not on the length or formality of the relationship, but on the nature of the relationship. You should look to see whether the defendant formally or informally stood in a relationship to the alleged victim that promoted confidence, reliability, or faith] ;

and

(4)
that the defendant intentionally, knowingly, or recklessly used such [power] [trust] to accomplish the sexual contact;


[“Disciplinary power” means the power to demand obedience through the use or threat of punishment.]


"Sexual contact" means the defendant intentionally touched or kissed the minor's lips with the defendant's lips if such touching can be reasonably construed as being for the purpose of sexual arousal or gratification.


[“Supervisory power” means the power to direct the actions of another.]


“Intentionally” means that a person acts intentionally with respect to the nature of the conduct or to a result of the conduct when it is the person’s conscious objective or desire to engage in the conduct or cause the result.


“Knowingly” means that a person acts knowingly with respect to the conduct or to circumstances surrounding the conduct when the person is aware of the nature of the conduct or that the circumstances exist.  A person acts knowingly with respect to a result of the person’s conduct when the person is aware that the conduct is reasonably certain to cause the result.


“Recklessly” means that a person acts recklessly with respect to circumstances surrounding the conduct or the result of the conduct when the person is aware of, but consciously disregards, a substantial and unjustifiable risk that the circumstances exist or the result will occur.  The risk must be of such a nature and degree that its disregard constitutes a gross deviation from the standard of care that an ordinary person would exercise under all the circumstances as viewed from the accused person’s standpoint.

