 SEQ CHAPTER \h \r 38T.P.I. -- CRIM. 38.01(a)

DRIVING UNDER THE INFLUENCE [ACCOMPANIED BY A CHILD] [RESULTING IN SERIOUS BODILY INJURY TO A CHILD] [RESULTING IN THE KILLING OF A CHILD]

(for offenses committed on or after 1/1/11 but prior to 7/1/13)

Any person who commits the offense of driving under the influence of [an intoxicant] [marijuana] [a controlled substance] [a controlled substance analogue] [a drug] [a substance affecting the central nervous system] [or any combination thereof] [accompanied by a child] [resulting in serious bodily injury to a child] [resulting in the killing of a child] is guilty of a crime.


For you to find the defendant guilty of this offense, the state must have proven beyond a reasonable doubt the existence of the following essential elements:

(1)
that the defendant was driving or was in physical control of an automobile or motor driven vehicle;

and

(2)
that this act occurred on [a public road or highway or public street or alley] [the premises of any shopping center] [the premises of any trailer park] [the premises of any apartment house complex] [any premises which are generally frequented by the public at large];

and

(3)(a)
that the defendant was under the influence of [an intoxicant] [marijuana] [a controlled substance] [a controlled substance analogue] [a drug] [a substance affecting the central nervous system] [or any combination thereof]; 

or

    (b)
that the alcohol concentration in the defendant’s blood or breath was [eight-hundredths of one percent (.08%)] [twenty-hundredths of one percent (.20%)] or more.

[and 


(4)(a)
that the defendant was accompanied by a child under eighteen (18) years of age;

or


    (b)
that  the defendant was accompanied by a child under eighteen (18) years of age, and such child suffered serious bodily injury as the proximate result of the defendant’s driving under the influence;

or

    (c)
that the defendant was accompanied by a child under eighteen (18) years of age, and such child was killed as the proximate result of the defendant’s driving under the influence.] 

[[ ________________ ] is a Schedule ___ controlled substance.]

[[ ________________ ] is a controlled substance analogue.]


"Intoxication" is defined as acting under the influence of [an intoxicant] [marijuana] [a controlled substance] [a controlled substance analogue] [a drug] [a substance affecting the central nervous system] [or any combination thereof].  

["Proximate result" means a result, which in natural and continuous sequence, is a product of an act occurring or concurring with another, which, had it not happened, the result would not have occurred.]

The expression "under the influence of [an intoxicant] [marijuana] [a controlled substance] [a controlled substance analogue] [a drug] [a substance affecting the central nervous system] [or any combination thereof]" covers not only all the well known and easily recognized conditions and degrees of intoxication, but also any mental or physical condition which is the result of taking [an intoxicant] [marijuana] [a controlled substance] [a controlled substance analogue] [a drug] [a substance affecting the central nervous system] [or any combination thereof] in any form and which deprives one of that clearness of mind and control of oneself which one would otherwise possess.  In this situation, it would not be necessary that the person be in such a condition as would make [him] [her] guilty of public drunkenness.  The law merely requires that the person be under the influence of [an intoxicant] [marijuana] [a controlled substance] [a controlled substance analogue] [a drug] [a substance affecting the central nervous system] [or any combination thereof].  The degree of intoxication must be such that it impairs the driver’s ability to safely operate a motor vehicle by depriving the driver of the clearness of mind and control of [himself] [herself] which [he] [she] would otherwise possess.

