 SEQ CHAPTER \h \r 1T.P.I. -- CRIM. 38.02

DRIVING UNDER THE INFLUENCE:  LAWFUL USE NOT A DEFENSE


[For offenses committed prior to 7/1/12:  If it appears from the proof that the defendant was driving under the influence of either narcotic drugs or barbital drugs, it is not a defense to driving under the influence of an intoxicant or drug that the defendant [was legally able to take such drug] and/or [had a valid prescription from a physician to take such drug or drugs].


Whether or not the defendant was under the influence of any drug and whether or not this was in combination with any intoxicant is for you to determine based upon all of the proof in the case.]
or
 SEQ CHAPTER \h \r 1[For offenses committed on or after 7/1/12, but prior to 7/1/13: If it appears from the proof that the defendant was driving under the influence of any intoxicant, marijuana, controlled substance, drug or substance affecting the central nervous system or combination thereof that impairs the driver's ability to safely operate a motor vehicle, it is not a defense to driving under the influence that the defendant was or had been entitled to use one (1) or more of such intoxicants, marijuana, controlled substances, drugs, or substances.


Whether or not the defendant was under the influence of any intoxicant, marijuana, controlled substance, drug or substance affecting the central nervous system or combination thereof is for you to determine based upon all of the proof in the case.]
or

 SEQ CHAPTER \h \r 1[For offenses committed on or after 7/1/13: If it appears from the proof that the defendant was driving under the influence of any intoxicant, alcohol, marijuana, controlled substance, controlled substance analogue, drug, substance or combination thereof that causes impairment, it is not a defense to driving under the influence that the defendant was or had been entitled to use one (1) or more of such intoxicants, marijuana, controlled substances, controlled substance analogues, drugs, or substances.

          Whether or not the defendant was under the influence of any intoxicant, marijuana, controlled substance, controlled substance analogue, drug or substance or combination thereof is for you to determine based upon all of the proof in the case.]


