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SECOND DEGREE MURDER (Knowing Killing of Another)


Any person who commits second degree murder is guilty of a crime.


For you to find the defendant guilty of this offense, the state must have proven beyond a reasonable doubt the existence of the following essential elements:


(1)
that the defendant unlawfully killed the alleged victim; 

and


(2)
that the defendant acted knowingly.


"Knowingly" means that a person acts with an awareness that [his] [her]
conduct is reasonably certain to cause the death of the alleged victim.  [Only for offenses committed on or after July 1, 2006:  If you find beyond a reasonable doubt that the defendant knowingly engaged in multiple incidents of [domestic abuse] [assault] [the infliction of bodily injury] against the alleged victim, you may infer that the defendant was aware that the cumulative effect of the conduct was reasonably certain to result in the death of the victim, regardless of whether any single incident would have resulted in the victim(s death.  However, you are never required to make this inference.  It is the exclusive province of the jury to determine whether the facts and circumstances shown by the evidence in this case warrant any inference which the law permits you the jury to draw.  Also, the inference may be rebutted by other evidence and circumstances.  It is for the jury to determine, after a consideration of all the evidence, whether to make the inference which the law permits, the correctness of such inference, and what weight is to be given to such evidence.]

The requirement of "knowingly" is also established if it is shown that the defendant acted intentionally.

"Intentionally" means that a person acts intentionally when it is the person's conscious objective or desire to cause the death of the alleged victim.  [A defendant’s conscious objective need not be to kill a specific victim.  If you find beyond a reasonable doubt that the defendant intended to cause the result, the death of a person, then the killing of another, even if not the intended victim, would be second degree murder.]

[The distinction between voluntary manslaughter and second degree murder is that voluntary manslaughter requires that the killing result from a state of passion produced by adequate provocation from the alleged victim sufficient to lead a reasonable person to act in an irrational manner.] [Delete if not charging Voluntary manslaughter. See footnote 7].
[only for offenses committed prior to 7/1/11:  Any alleged victim includes a fetus which was viable at the time of injury.  A fetus shall be considered viable if it had achieved a stage of development wherein it could reasonably be expected to be capable of living outside the uterus.  For you to find the defendant guilty of this offense committed upon a fetus, the state must have proven the viability of the fetus beyond a reasonable doubt.]  [only for offenses committed on or after 7/1/11 but prior to 7/1/12:  Any alleged victim includes a fetus if at the time of the alleged criminal act a victim was pregnant.] [only for offenses committed on or after 7/1/12:  Any alleged victim includes a human embryo or fetus at any stage of gestation in utero.]
