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AGGRAVATED CRIMINAL TRESPASS ON [CONSTRUCTION SITE] [UTILITY PROPERTY] [ELECTRIC OR TELEPHONE COOPERATIVE PROPERTY]

Any person who commits the offense of aggravated criminal trespass on a  [construction site] [utility property] [electric or telephone cooperative property] is guilty of a crime. 


For you to find the defendant guilty of this offense, the state must have proven beyond a reasonable doubt the existence of the following essential elements:


(1)
that the defendant trespassed on [a construction site] [property used or owned by a public or private utility] [property used or owned by an electric or telephone cooperative];

and


(2)
that the defendant did so with the intent to [steal] [deface] [destroy] [tamper with] [alter] [remove] any [equipment] [supplies] [property] found on such [site] [property];

and


(3) 
the [site] [property] was posted by use of a sign of a size that is plainly visible to the average person at all gates or entrances to the property and contained language substantially similar to the following:

UNLAWFUL ENTRY ON THIS PROPERTY CONSTITUTES THE CRIMINAL OFFENSE OF AGGRAVATED CRIMINAL TRESPASS AND IS PUNISHABLE BY IMPRISONMENT FOR UP TO ONE YEAR AND A $2,500 FINE;

and


(4)
that the defendant trespassed either intentionally, knowingly or recklessly.


[If you find that the defendant entered the posted property at some place other than a gate or entrance, it is not a defense that the defendant did not know that the property was posted against trespass.]


“Intent” or "Intentionally" means that a person acts intentionally with respect to the nature of the conduct or to a result of the conduct when it is the person's conscious objective or desire to engage in the conduct or cause the result.


"Knowingly" means that a person acts knowingly with respect to the conduct or to circumstances surrounding the conduct when the person is aware of the nature of the conduct or that the circumstances exist.  A person acts knowingly with respect to a result of the person's conduct when the person is aware that the conduct is reasonably certain to cause the result.


"Recklessly" means that a person acts recklessly with respect to circumstances surrounding the conduct or the result of the conduct when the person is aware of, but consciously disregards, a substantial and unjustifiable risk that the circumstances exist or the result will occur.  The risk must be of such a nature and degree that its disregard constitutes a gross deviation from the 

standard of care that an ordinary person would exercise under all the circumstances as viewed from the accused person's standpoint.

