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CONTROLLED SUBSTANCE ANALOGUES: UNLAWFUL REPRESENTATION, ADVERTISEMENT OR INFERENCE 


Any person who commits the offense of unlawful [representation] [advertisement] [inference] of a controlled substance analogue is guilty of a crime. 


For you to find the defendant guilty of this offense, the state must have proven beyond a reasonable doubt the existence of the following essential elements:

(1) that the defendant [represented, orally or in writing,] [advertised] [inferred] that a substance [was a derivative of, or substantially similar to, the chemical structure of a controlled substance] [had a stimulant, depressant, or hallucinogenic effect on the central nervous system substantially similar to or greater than the stimulant, depressant, or hallucinogenic effect on the central nervous system of a controlled substance] [was (insert here a substance listed in § 39-17-452)]; 

and

(2) that the substance was a controlled substance analogue;

and

(3) that the defendant acted intentionally, knowingly or recklessly.


[[__________________] is a controlled substance analogue.]



[[__________________] is a controlled substance.]


"Recklessly" means that a person acts recklessly with respect to circumstances surrounding the conduct or the result of the conduct when the person is aware of, but consciously disregards, a substantial and unjustifiable risk that the circumstances exist or the result will occur.  The risk must be of such a nature and degree that its disregard constitutes a gross deviation from the standard of care that an ordinary person would exercise under all the circumstances as viewed from the accused person's standpoint.


"Knowingly" means that a person acts knowingly with respect to the conduct or to circumstances surrounding the conduct when the person is aware of the nature of the conduct or that the circumstances exist.  A person acts knowingly with respect to a result of the person's conduct when the person is aware that the conduct is reasonably certain to cause the result.


"Intentionally" means that a person acts intentionally with respect to the nature of the conduct or to a result of the conduct when it is the person's conscious objective or desire to engage in the conduct or cause the result.


[It is not a defense that the controlled substance analogue (A) is not a derivative of a controlled substance, (B) does not have a chemical structure that is substantially similar to that of a controlled substance, (C) does not have a stimulant, depressant, hallucinogenic effect on the central nervous system substantially similar to or greater than the stimulant, depressant, or hallucinogenic effect on the central nervous system of a controlled substance, or (D) is not listed in § 39-17-452.]



