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CRIMINALLY NEGLIGENT HOMICIDE


Any person who commits criminally negligent homicide is guilty of a crime.


For you to find the defendant guilty of this offense, the state must have proven beyond a reasonable doubt the existence of the following essential elements:


(1)  that the defendant's conduct resulted in the death of the alleged


       victim; 

and


(2)  that the defendant acted with criminal negligence; 






[and


(3)  only for offenses committed on or after July 1, 2019: that the offense was committed by discharging a firearm from within a motor vehicle and the victim was a minor.]


[“Firearm” means [any weapon that will or is designed to or may readily be converted to expel a projectile by the action of an explosive] [, or the frame or receiver of any such weapon] [, or any firearm muffler or firearm silencer] [any destructive device]. [The definition of “firearm” does not include an antique firearm.]]

[“Motor vehicle means every vehicle that is self-propelled, excluding electric scooters, motorized bicycles, [Only for offenses committed on or after July 1, 2020: personal delivery devices], and every vehicle that is propelled by electric power obtained from overhead trolley wires. “Motor vehicle” means any low speed vehicle or medium speed vehicle. “Motor vehicle” means any mobile home or house trailer as defined in §55-1-105.]

 
“Criminal negligence” means that a person acts with criminal negligence when the person ought to be aware of a substantial and unjustifiable risk that the alleged victim will be killed.  The risk must be of such a nature and degree that the failure to perceive it constitutes a gross deviation from the standard of care that an ordinary person would exercise under all the circumstances as viewed from the accused person’s standpoint.


The requirement of criminal negligence is also established if it is shown that the defendant acted intentionally, knowingly or recklessly.


"Intentionally" means that a person acts intentionally when it is the person's conscious objective or desire to cause the death of the alleged victim. 


"Knowingly" means that a person acts with an awareness that [his] [her]

conduct is reasonably certain to cause the death of the alleged victim.


“Recklessly” means that a person acts recklessly when the person is aware of, but consciously disregards, a substantial and unjustifiable risk that the alleged victim will be killed.  The risk must be of such a nature and degree that its disregard constitutes a gross deviation from the standard of care that an ordinary person would exercise under all the circumstances as viewed from the accused person’s standpoint.

[only for offenses committed prior to 7/1/11:  Any alleged victim includes a fetus which was viable at the time of injury.  A fetus shall be considered viable if it had achieved a stage of development wherein it could reasonably be expected to be capable of living outside the uterus.  For you to find the defendant guilty of this offense committed upon a fetus, the state must have proven the viability of the fetus beyond a reasonable doubt.]  [only for offenses committed on or after 7/1/11 but prior to 7/1/12:  Any alleged victim includes a fetus if at the time of the alleged criminal act a victim was pregnant.] [only for offenses committed on or after 7/1/12:  Any alleged victim includes a human embryo or fetus at any stage of gestation in utero.]

[If you find beyond a reasonable doubt that the defendant was criminally negligent, you must also find that the death of the alleged victim was the proximate result of the defendant’s criminal negligence.  The defendant’s actions need not be the sole or immediate cause of death.  If you find that the direct cause of death was an act of [the victim] [a third party], before you can convict the defendant you must also find beyond a reasonable doubt that the act of the [victim] [third party] causing the death was a natural and probable result of the defendant’s criminal negligence.]


