 SEQ CHAPTER \h \r 1T.P.I. – CRIM. 30.16
VIOLATION OF WEAPONS OF MASS DESTRUCTION LAW

Any person who [possesses] [develops] [manufactures] [produces] [transfers] [acquires] [weaponizes] [retains] any [weaponized agent] [biological warfare agent] [weaponized biological or biologic warfare agent] [chemical warfare agent] [nuclear or radiological agent] [weapon of mass destruction] is guilty of a crime. 


For you to find the defendant guilty of this offense, the state must have proven beyond a reasonable doubt the existence of the following essential elements:

(1) that the defendant [possessed] [developed] [manufactured] [produced] [transferred] [acquired] [weaponized] [retained] a [weaponized agent] [biological warfare agent] [weaponized biological or biologic warfare agent] [chemical warfare agent] [nuclear or radiological agent] [weapon of mass destruction] without lawful authority;

and

(2) that the defendant acted either intentionally, knowingly or recklessly.

[“Biological warfare agent” means an agent intended for use in war or other attack to cause disease or death in humans, animals, or plants that depends for its effect on multiplication within the target organism [, and includes, but is not limited to, [insert here any agent listed in the indictment which is also listed in Tenn. Code Ann. § 39-13-803(2)] or its analog].]

[“Chemical warfare agent” includes, but is not limited to [ [insert here any agent listed in the indictment which is also listed in Tenn. Code Ann. § 39-13-803(3)], or any analog of this agent] [any agent] intended for use in war or other attack to cause disease or death in humans, animals, or plants.]

[“Nuclear or radiological agents” includes, but is not limited to:

(A) Any explosive device designed to cause a nuclear yield, also known as an improvised nuclear device (IND);

(B) Any explosive device utilized to spread radioactive material, also known as a radiological dispersal device (RDD); and

(C) Any act or container designed to release radiological material as a weapon without an explosion, also known as a simple radiological dispersal device (SRDD).]

[“Weapon of mass destruction” includes chemical warfare agents, biological or biologic warfare agents, weaponized agents, weaponized biological or biologic warfare agents, nuclear agents, radiological agents, or the intentional release of industrial agents as a weapon.]

[“Weaponization” is the deliberate processing, preparation, packaging, or synthesis of any substance for use as a weapon or munition.]

[“Weaponized agents” are those agents or substances prepared for dissemination through any explosive, thermal, pneumatic, or mechanical means.]

[“Weaponized biological or biologic warfare agents” include, but are not limited to, weaponized pathogens, such as bacteria, viruses, rickettsia, yeasts, fungi, or genetically engineered pathogens, toxins, vectors, and endogenous biological regulators (EBRs).]
“Intentionally” means that a person acts intentionally with respect to the nature of the conduct or to a result of the conduct when it is the person’s conscious objective or desire to engage in the conduct or cause the result.

“Knowingly” means that a person acts knowingly with respect to the conduct or to circumstances surrounding the conduct when the person is aware of the nature of the conduct or that the circumstances exist.  A person acts knowingly with respect to a result of the person’s conduct when the person is aware that the conduct is reasonably certain to cause the result.  


"Recklessly" means that a person acts recklessly with respect to circumstances surrounding the conduct or the result of the conduct when the person is aware of, but consciously disregards, a substantial and unjustifiable risk that the circumstances exist or the result will occur.  The risk must be of such a nature and degree that its disregard constitutes a gross deviation from the standard of care that an ordinary person would exercise under all the circumstances as viewed from the accused person's standpoint.

[It is not a defense that the defendant felt justified in committing these acts for religious reasons.]

[It is a defense to prosecution of this offense that the alleged act was the lawful use of chemicals for legitimate mineral extraction, industrial, agricultural, commercial, or private purposes (such as gasoline used to power engines or propane used for heating or cooking).]

[It is a defense to prosecution of this offense that the defendant was a university, research institution, private company, individual, hospital, or other health care facility taking action in furtherance of objectives undertaken for a lawful purpose, provided that such actions are taken in connection with scientific or public health research or are necessary for therapeutic or clinical purposes and, as required, are licensed or registered with the centers for disease control and prevention pursuant to the Code of Federal Regulations (CFR) or other applicable authorities.]

