T.P.I. – CRIM. 36.12
UNLAWFUL POSSESSION OF A HANDGUN 

WHILE UNDER THE INFLUENCE

Any person who possesses a handgun while under the influence of [alcohol] [a controlled substance] [a controlled substance analogue] is guilty of a crime.

For you to find the defendant guilty of this offense, the state must have proven beyond a reasonable doubt the existence of the following essential elements:

(1) that the defendant possessed a handgun;

and

(2) that at the time of such possession the defendant was under the influence of [alcohol] [a controlled substance] [a controlled substance analogue];

and

(3) that the defendant acted either intentionally, knowingly, or recklessly.
[[ ________________ ] is a controlled substance analogue.]

“Handgun” means any firearm with a barrel length of less than twelve inches (12”) that is designed, made or adapted to be fired with one (1) hand.

[“Possession” may be actual or constructive.  A person who knowingly has direct physical control over an object at a given time is then in actual possession of it.  A person who, although not in actual possession, knowingly has both the power and intention at any given time to exercise dominion and control over an object is then in constructive possession of it.]


[“Possession” may be sole or joint.  If a person alone has actual or constructive possession of a thing, possession is sole.  If two (2) or more persons have actual or constructive possession of a thing, their possession is joint.]


The expression “under the influence of [alcohol] [a controlled substance] [a controlled substance analogue]” covers not only all well known and easily recognized conditions and degrees of intoxication, but also any mental or physical condition which is the result of ingesting [alcohol] [a controlled substance] [a controlled substance analogue] in any form and which deprives one of that clearness of mind and control of oneself which one would otherwise possess.  In this situation, it would not be necessary that the person be in such a condition as would make [him] [her] guilty of public drunkenness.  The law merely requires that the person be under the influence of [alcohol] [a controlled substance] [a controlled substance analogue].


“Intentionally” means that a person acts intentionally with respect to the nature of the conduct or to a result of the conduct when it is the person’s conscious objective or desire to engage in the conduct or cause the result.


“Knowingly” means that a person acts knowingly with respect to the conduct or to circumstances surrounding the conduct when the person is aware of the nature of the conduct or that the circumstances exist.  A person acts knowingly with respect to a result of the person’s conduct when the person is aware that the conduct is reasonably certain to cause the result.

"Recklessly" means that a person acts recklessly with respect to circumstances surrounding the conduct or the result of the conduct when the person is aware of, but consciously disregards, a substantial and unjustifiable risk that the circumstances exist or the result will occur.  The risk must be of such a nature and degree that its disregard constitutes a gross deviation from the standard of care that an ordinary person would exercise under all the circumstances as viewed from the accused person's standpoint.


[It is not a defense to prosecution for this offense that the defendant had a permit issued pursuant to Tenn. Code Ann. § 39-17-1315 or Tenn. Code Ann. § 39-17-1351 to possess the handgun.]


[It is a defense to prosecution for this offense that the defendant possessed, displayed or employed a handgun in justifiable self-defense or in justifiable defense of another during the commission of a crime in which the defendant or the other person defended was a victim.]
