 SEQ CHAPTER \h \r 11T.P.I. – CRIM. 11.24
VIOLATION OF RECORDING LAWS 

Any person who commits the offense of violation of the recording laws is guilty of a crime.


For you to find the defendant guilty of this offense, the state must have proven beyond a reasonable doubt the existence of the following essential elements:

[Part A:


(1)(a)
that the defendant [advertised] [offered for sale] [sold] [rented] [transported] [caused the sale, resale, rental or transportation of] a recording containing sounds of a live performance;






or


    (b)
that the defendant possessed for the purpose of [advertising] [offering for sale] [selling] [renting] [transporting] [causing the sale, resale, rental or transportation of] a recording containing sounds of a live performance;

and


(2)
that the defendant did so for [commercial advantage] [private financial gain];

and


(3)
that the defendant knew that the live performance had been recorded or fixed without the consent of the owner.]

or

[Part B:


(1)
that the defendant [caused to be] recorded or fixed a live performance on a recording;

and


(2)
that the defendant did so with the intent to sell it for [commercial advantage] [private financial gain];

and


(3)
that the defendant knew that the live performance had been recorded or fixed without the consent of the owner.]

or

[Part C:


(1)(a)
that the defendant knowingly [advertised] [offered for sale] [sold] [rented] [transported] [caused the sale, resale, rental or transportation of] a recording;

or


    (b)
that the defendant possessed a recording for the purpose of [advertising] [offering for sale] [selling] [renting] [transporting] [causing the sale, resale, rental or transportation of] the recording;

and


(2)
that the defendant did so for [commercial advantage] [private financial gain];

and


(3)
that the defendant knew that the [outside cover] [box] [jacket] [label] of the recording did not clearly and conspicuously disclose the actual name and address of the manufacturer.]

or

[Part D: 


(1)
that the defendant knowingly [reproduced for sale] [caused to be transferred] a sound recording fixed before February 15, 1972;

and


(2)
that the defendant did so with intent to [sell it] [cause it to be sold] [use it] [cause it to be used] for [commercial advantage] [private financial gain] through public performance without the consent of the owner.]
or

[Part E: 


(1)
that the defendant transported a sound recording fixed before February 15, 1972, within this state for [commercial advantage] [private financial gain];

and


(2)
that the defendant did so knowing that the sounds thereon had been [reproduced] [transferred] without the consent of the owner.]
or

[Part F: 


(1)(a)
that the defendant [advertised] [offered for sale] [sold] [rented] a sound recording fixed before February 15, 1972;

or

               (b)
that the defendant caused the [sale] [resale] [rental] of a sound recording fixed before February 15, 1972;

or

               (c)
that the defendant possessed with the purpose of [advertising] [offering for sale] [selling] [renting] [causing the sale of] [causing the resale of] [causing the rental of] a sound recording fixed before February 15, 1972;

and


(2)
that the defendant did so knowing that the recording had been [reproduced] [transferred] without the consent of the owner.]


In the absence of a written agreement or law to the contrary, you, as the trier of fact, may infer that the performer or performers of a live performance own the rights to record or fix those sounds.

"Fixed" means embodied in a recording or other tangible medium of expression, by or under the authority of the author, so that the matter embodied is sufficiently permanent or stable to permit it to be perceived, reproduced, or otherwise communicated for a period of more than transitory duration.


"Live performance" means a recitation, rendering, or playing of a series of images, musical, spoken, or other sounds, or a combination of images and sounds, in an audible sequence.


"Manufacturer" means the person who actually makes the recording or causes the recording to be made. The term manufacturer does not include a person who manufactures a medium upon which sounds or images can be recorded or stored, or who manufactures the cartridge or casing itself, unless such person actually makes the recording or causes the recording to be made.


"Owner" means a person who owns the sounds fixed in a master phonograph record, master disc, master tape, master film, or other recording on which sound is or can be recorded and from which the transferred recorded sounds are directly or indirectly derived.


"Recording" means a tangible medium on which sounds, images, or both are recorded or otherwise stored, including an original phonograph record, disc, tape, audio or video cassette, wire, film, memory card, flash drive, hard-drive, data storage device, or other medium now existing or developed later on which sounds, images, or both are or can be recorded or otherwise stored, or a copy or reproduction that duplicates, in whole or in part, the original.


"Knowingly," “knowing” or “knew” means that a person acts knowingly with respect to the conduct or circumstances surrounding the conduct when the person is aware of the nature of the conduct or that the circumstances exist.  A person acts knowingly with respect to a result of the person's conduct when the person is aware that the conduct is reasonably certain to cause the result.


The requirement of "knowingly" is also established if it is shown that the defendant acted intentionally.


"Intentionally" or “with the intent” means that a person acts intentionally with respect to the nature of the conduct or to a result of the conduct when it is the person's conscious objective or desire to engage in the conduct or cause the result.

