T.P.I. – CRIM. 31.16

USE OR POSSESSION OF FALSE DRUG TEST DEVICE
Any person who commits the offense of [using] [possession of] a false drug test device is guilty of a crime.
For you to find the defendant guilty of this offense, the state must have proven beyond a reasonable doubt the existence of the following essential elements:

(1) that the defendant [used] [possessed with the intent to use] a [substance] [device] designed to falsify the results of a drug test of the defendant;

and

(2) that the defendant acted intentionally.



“Drug test” means a lawfully administered test designed to detect the presence of a controlled substance [only for offenses committed on or after 5/15/12:  or a controlled substance analogue]. 


[There are two types of possession recognized in the law:  actual possession and constructive possession.  A person who knowingly has direct physical control over an object at a given time is then in actual possession of it.  A person who, although not in actual possession, knowingly has both the power and intention at any given time to exercise dominion and control over an object is then in constructive possession of it.]


[The law also recognizes that possession may be sole or joint.  If one (1) person alone has actual or constructive possession of a thing, possession is sole.  If two (2) or more persons have actual or constructive possession of a thing, their possession is joint.] 



“Intentionally” means that a person acts intentionally with respect to the nature of the conduct or to a result of the conduct when it is the person’s conscious objective or desire to engage in the conduct or cause the result.

