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CUSTODIAL INTERFERENCE 

(for offenses committed on or after July 1, 2004)


Any person [who acts as an accessory to another] who commits the offense of custodial interference is guilty of a crime.


For you to find the defendant guilty of this offense, the state must have proven beyond a reasonable doubt the existence of the following essential elements:

[Part A:

(1) that the defendant removed a child younger than eighteen (18) years of age from the State of Tennessee;

and

(2) that the defendant knew the removal of the child violated [a child custody determination] [the rightful custody of the mother – absent an order of custody to the contrary, custody of a child born out of wedlock is with the mother] [a temporary or permanent judgment or court order regarding the child’s custody or care];
and

(3) that the defendant was related to the child as a natural or adoptive parent, step-parent, grandparent, brother, sister, aunt, uncle, niece or nephew.]

or

[Part B:

(1) that the defendant [detained within] [removed from] the State of Tennessee a child younger than eighteen (18) years of age after the expiration of the non-custodial [natural parent’s] [adoptive parent’s] [guardian’s] lawful period of visitation;

and

(2) that the defendant intended to violate [the rightful custody of the mother – absent an order of custody to the contrary, custody of a child born out of wedlock is with the mother] [a temporary or permanent judgment or court order regarding the child’s custody or care];

and

(3) that the defendant was related to the child as a natural or adoptive parent, step-parent, grandparent, brother, sister, aunt, uncle, niece or nephew.]

or

[Part C:

(1) that the defendant [harbored] [hid] a child younger than eighteen (18) years of age [within] [outside] the State of Tennessee;

and

(2) that the defendant knew that possession of the child was unlawfully obtained by another person in violation of [the rightful custody of the mother – absent an order of custody to the contrary, custody of a child born out of wedlock is with the mother] [a temporary or permanent judgment or court order regarding the child’s custody or care]; 

and

(3) that the defendant was related to the child as a natural or adoptive parent, step-parent, grandparent, brother, sister, aunt, uncle, niece or nephew.]

or

[Part D:

(1) that the defendant removed an individual adjudged to have been incompetent from the State of Tennessee;

and

(2) that the defendant knew the removal of the incompetent person violated a temporary or permanent judgment or court order regarding the incompetent’s custody or care;

and

(3) that the defendant was related to the incompetent person as a natural or adoptive parent, step-parent, grandparent, brother, sister, aunt, uncle, niece or nephew.]

or

[Part E:

(1) that the defendant [harbored] [hid] an individual adjudged to have been incompetent [within] [outside] the State of Tennessee;

and

(2) that the defendant knew that possession of the person adjudged to have been incompetent was unlawfully obtained by another person in violation of a temporary or permanent judgment or court order;

and

(3) that the defendant was related to the incompetent person as a natural or adoptive parent, step-parent, grandparent, brother, sister, aunt, uncle, niece or nephew.]


[“Child custody determination” means a judgment, decree, or other order of a court providing for the legal custody, physical custody, or visitation with respect to a child.  “Child custody determination” includes a permanent, temporary, initial, and modification order.  “Child custody determination” does not include an order relating to child support or other monetary obligation of an individual.]



[“Harbor” means to afford lodging to; to shelter, or to give refuge to; to receive without lawful authority a person for the purpose of so concealing [him] [her] that another having a right to the lawful custody of such person shall be deprived of the same.]


["Incompetent" means a person who is in need of partial or full supervision, protection, and assistance by reason of mental illness, physical illness or injury, advanced age, developmental disability, or other mental or physical incapacity.]


"Knew" means that a person acts knowingly with respect to the conduct or to circumstances surrounding the conduct when the person is aware of the nature of the conduct or that the circumstances exist.  A person acts knowingly with respect to a result of the person's conduct when the person is aware that the conduct is reasonably certain to cause the result.


The requirement of "knowingly" is also established if it is shown that the defendant acted intentionally.


"Intentionally" [or “intended”] means that a person acts intentionally with respect to the nature of the conduct or to a result of the conduct when it is the person's conscious objective or desire to engage in the conduct or cause the result.


