T.P.I. -- CRIM. 3.01

CRIMINAL RESPONSIBILITY FOR CONDUCT OF ANOTHER

[not to be charged as a separate offense or be put on a verdict form]
The defendant(s) [is] [are] criminally responsible as a party to the offense(s) of _____________________________________________________

if the offense(s) [was] [were] committed by the defendant's own conduct, by the conduct of another for which the defendant(s) [is] [are] criminally responsible, or by both.  Each party to the offense may be charged with the commission of the offense. 
[Use only if applicable:  See Comment 1.  The defendant(s) [is] [are] criminally responsible for an offense committed by the conduct of another if, acting with the culpability required for the offense, the defendant(s) cause(s) or aid(s) an innocent or irresponsible person to engage in conduct prohibited by the definition of the offense.]

[Use only if applicable:  See Comment 1.  The defendant(s) [is] [are] criminally responsible for an offense committed by the conduct of another if, acting with the intent to promote or assist the commission of the offense, or to benefit in the proceeds or results of the offense, the defendant(s) solicit(s), direct(s), aid(s), or attempt(s) to aid another person to commit the offense. “Intent” means that a person acts intentionally with respect to the nature of the conduct or to a result of the conduct when it is the person’s conscious objective or desire to engage in the conduct or cause the result.]

[Use only if applicable:  See Comment 1.  The defendant(s) [is] [are] criminally responsible for an offense committed by the conduct of another if, having a duty imposed by law or voluntarily undertaken to prevent commission of the offense and acting with intent to benefit in the proceeds or results of the offense, or to promote or assist its commission, the defendant(s) fail(s) to make a reasonable effort to prevent commission of the offense. “Intent” means that a person acts intentionally with respect to the nature of the conduct or to a result of the conduct when it is the person’s conscious objective or desire to engage in the conduct or cause the result.] 
[A defendant who is criminally responsible for an offense may be found guilty not only of that offense, but also for any other offense or offenses committed by another, if you find beyond a reasonable doubt that the other offense or offenses committed were natural and probable consequences of the original offense for which the defendant is found criminally responsible, and that the elements of the other offense or offenses that accompanied the original offense have been proven beyond a reasonable doubt].  [With regard to Count ___ charging the defendant(s) with Murder in the Perpetration of ________, this natural and probable consequences rule does not apply.  There is no requirement that the killing be foreseeable in order to hold a defendant criminally responsible, only that the defendant intended to commit the alleged _________.]

[In deciding the criminal responsibility of the defendant, the jury may also take into consideration any evidence offered that the defendant attempted to thwart or withdraw from any of the offenses that followed from the original offense.]
[To find a defendant criminally responsible for the acts of another, it is not necessary that you find the defendant was present or that the defendant took a physical part in the crime; encouragement of the principal offender is sufficient. However, mere presence during the commission of the offense is not sufficient to support a conviction.]

Before you find the defendant(s) guilty of being criminally responsible for said offense(s) committed by the conduct of another, you must find that all the essential elements of said offense(s) have been proven by the state beyond a reasonable doubt.
Criminal responsibility is not a separate criminal charge of the indicted charge or any lesser included offense(s), but is an alternate theory of criminal liability by which the state may prove the defendant’s guilt based upon the conduct of another person. Consequently, there is no separate verdict form for criminal responsibility. You will use the verdict form for the offense for which you find the defendant criminally responsible, should the defendant be found guilty of any offense under this theory. 

[It is not a defense that the person for whose conduct the defendant is criminally responsible [belonged to a class of persons who by definition of the offense was legally incapable of committing the offense in an individual capacity] [has been acquitted] [has not been [prosecuted] [convicted]] [has been convicted of a [different offense] [different type or class of offense]] [is immune from prosecution].]


