T.P.I. – CRIM. 7.04(d)

FIRST DEGREE MURDER

(SUPPLEMENTAL INSTRUCTION WHEN IT HAS BEEN DETERMINED THE JURY IS DIVIDED ON THE SENTENCE OF DEATH)

This court has determined that, after considerable time spent in deliberation, the jury cannot ultimately agree on punishment.  After inquiring of your foreperson in this case, this court further finds that the jury is divided over imposing a sentence of death.  This court therefore instructs the jury that in further deliberations, you shall only consider the sentences of imprisonment for life without the possibility of parole and imprisonment for life.


The verdict must be unanimous and signed by each juror.


Take the case, consider all the evidence fairly and impartially, complete one of the two (2) forms attached to this supplemental instruction, and report your verdict to the court.


The jury may now retire to continue your deliberations.

PUNISHMENT OF IMPRISONMENT FOR LIFE


We, the jury, unanimously determine that no statutory aggravating circumstance has been proven by the state beyond a reasonable doubt.  We, the jury, therefore find that the sentence shall be imprisonment for life.
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PUNISHMENT OF IMPRISONMENT FOR LIFE WITHOUT POSSIBILITY OF PAROLE OR IMPRISONMENT FOR LIFE


We, the jury, unanimously find that the state has proven the following listed statutory aggravating circumstance or circumstances beyond a reasonable doubt:


(Here list the statutory aggravating circumstance or circumstances so found, which must be limited to those enumerated for your consideration by the court in these instructions.)

[ ____________________________________________________________   _ ] 

[ ____________________________________________________________   _ ]

[ ____________________________________________________________   _ ]

[ ____________________________________________________________   _ ]





CHECK ONE (1) BOX ONLY

[  ]  We, the jury, unanimously agree that the defendant shall be sentenced to imprisonment for life without possibility of parole; or


[  ]  We, the jury, unanimously agree that the defendant shall be sentenced to imprisonment for life.
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