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VIOLATION OF SEX OFFENDER REGISTRATION ACT

(for offenses committed on or after July 1, 2008)


Any person who violates the sex offender registration act is guilty of a crime.


For you to find the defendant guilty of this offense, the state must have proven beyond a reasonable doubt the existence of the following essential elements:

[Part A:




(1)  that the defendant had a conviction for [                     ] [insert in this blank space a criminal offense or offenses listed in Tenn. Code Ann. § 40-39-202 under the definition of “Sexual Offense” or “Violent Sexual Offense.”  See Comment 2.];

and


(2) that the defendant knowingly failed to [register] [report] in person with the designated law enforcement agency, completing and signing a TBI registration form, within forty-eight (48) hours of [establishing or changing a primary or secondary residence] [becoming homeless] [becoming employed or practicing a vocation] [becoming a student] [being released on probation or any other alternative to incarceration other than parole] [establishing a physical presence at a particular location] in Tennessee.]

or

[Part B:


(1)  that the defendant had a conviction for [                     ] [insert in this blank space a criminal offense or offenses listed in Tenn. Code Ann. § 40-39-202 under the definition of “Sexual Offense” or “Violent Sexual Offense.”  See Comment 2.];

and


(2)  that the defendant knowingly [falsified] [failed to sign] a TBI registration form.]

or

[Part C:


(1)  that the defendant had a conviction for [                     ] [insert in this blank space a criminal offense or offenses listed in Tenn. Code Ann. § 40-39-202 under the definition of “Sexual Offense” or “Violent Sexual Offense.”  See Comment 2.];

and


(2)  that the defendant knowingly failed to pay the annual administrative costs, if financially able, of registration, verification and tracking.]

or

[Part D:


(1)  that the defendant had a conviction for [                     ] [insert in this blank space a criminal offense or offenses listed in Tenn. Code Ann. § 40-39-202 under the definition of “Sexual Offense” or “Violent Sexual Offense.”  See Comment 2.];

and


(2)  that the defendant knowingly failed to timely disclose or immediately report this status to the designated law enforcement agency upon re-incarceration [for another offense] [as the result of having violated the terms of probation, parole, conditional discharge or any other form of alternative sentencing].]

or

[Part E:


(1)  that the defendant had a conviction for [                     ] [insert in this blank space a criminal offense or offenses listed in Tenn. Code Ann. § 40-39-202 under the definition of “Sexual Offense” or “Violent Sexual Offense.”  See Comment 2.];

and


(2)  that the defendant knowingly failed to timely report to the designated law enforcement agency [upon release after re-incarceration] [following re-entry in or return to this state after deportation] [upon moving to another state.]

or

[Part F:



(1)  that the defendant had a conviction for [                     ] [insert in this blank space a criminal offense or offenses listed in Tenn. Code Ann. § 40-39-202 under the definition of “Sexual Offense” or “Violent Sexual Offense.” See Comment 2.];

and


(2)  that the defendant was incarcerated in Tennessee in a [local, state or federal jail] [private penal institution];

and


(3) that the defendant knowingly failed to [register] [report] in person to the [warden] [warden’s designee] [sheriff] [sheriff’s designee], completing and signing a TBI registration form, within forty-eight (48) hours prior to the defendant’s release.]

or

[Part G:


(1)  that the defendant had a conviction for [                     ] from another state, jurisdiction or country [insert in this blank space a criminal offense or offenses listed in Tenn. Code Ann. § 40-39-202 under the definition of “Sexual Offense” or “Violent Sexual Offense.”   See Comment 2.];

and


(2) that the defendant knowingly failed to  [register] [report] in person with a designated law enforcement agency, completing and signing a TBI registration form, within forty-eight (48) hours of establishing a primary or secondary residence in Tennessee.]

or

[Part H:


(1)  that the defendant, not a resident of Tennessee, had a conviction for  [ ____ ] from another state, jurisdiction or country [insert in this blank space a criminal offense or offenses listed in Tenn. Code Ann. § 40-39-202 under the definition of “Sexual Offense” or “Violent Sexual Offense.”  See Comment 2.];

and


(2) that the defendant knowingly failed to [register] [report] in person, completing and signing a TBI registration form, within forty-eight (48) hours of [employment] [commencing practice of a vocation] [becoming a student] in Tennessee, with either:

(a)  the sheriff in the county or the chief of police in the municipality within Tennessee where the offender [is employed] [practices a vocation]; or

(b) the law enforcement agency or any institution of higher education, or if not applicable, the designated law enforcement agency with jurisdiction over the campus where the defendant [is employed] [practices a vocation] [is a student].]

or

[Part I:


(1)  that the defendant had a conviction for [                     ] from another state, jurisdiction or country [insert in this blank space a criminal offense or offenses listed in Tenn. Code Ann. § 40-39-202 under the definition of “Sexual Offense” or “Violent Sexual Offense.”  See Comment 2.];

and


(2) that the defendant became a resident of Tennessee pursuant to the Interstate Compact for Supervision of Adult Offenders;

and


(3) that the defendant knowingly failed to [register] [report] in person with the board, completing and signing a TBI registration form, within forty-eight (48) hours of entering the state.]

or

[Part J:


(1)  that the defendant had previously been required to [register] [report] under Title 40, chapter 39, part 1;

and


(2) that the defendant knowingly failed to [register] [report] in person with a designated law enforcement agency, completing and signing a TBI registration form, within thirty (30) days of August 31, 2005. [It is an exception to this offense that the defendant [resided in a nursing home or assisted living facility] [was committed to a mental health institution] [was continuously confined to a home or health care facility due to mental or physical disabilities].]

or

[Part K:


(1)  that the defendant had a conviction for [                     ] [insert in this blank space a criminal offense or offenses listed in Tenn. Code Ann. § 40-39-202 under the definition of “Sexual Offense” or “Violent Sexual Offense.”  See Comment 2.];

and


(2) that the defendant indicated to a designated law enforcement agency on the TBI registration form the defendant’s intent to reside in another state, jurisdiction or country, and then decided to remain in Tennessee;

and


(3) that the defendant then knowingly failed to report in person to the designated law enforcement agency, completing and signing an updated TBI registration form, within forty-eight (48) hours of the decision to remain in the state of Tennessee.]

or 

[Part L:


(1) that the defendant had a conviction for [                     ] [insert in this blank space a criminal offense or offenses listed in Tenn. Code Ann. § 40-39-202 under the definition of “Violent Sexual Offense.”  See Comment 2.];

and


(2) that the defendant knowingly failed to report in person at least once during the months of March, June, September, and December of each calendar year to the designated law enforcement agency [for offenses committed on or after 7/1/10: , on a date established by such agency,] to update such offender's fingerprints, palm prints and photograph and to verify the continued accuracy of the information in the TBI registration form.]

or

[Part M:


(1) that the defendant had a conviction for [                     ] [insert in this blank space a criminal offense or offenses listed in Tenn. Code Ann. § 40-39-202 under the definition of “Sexual Offense” or “Violent Sexual Offense.”  See Comment 2.];

and


(2) that the defendant knowingly failed to report in person, no earlier than seven (7) calendar days before and no later than seven (7) calendar days after the offender's date of birth, to the designated law enforcement agency to update such offender's fingerprints, palm prints, and photograph, to verify the continued accuracy of the information in the TBI registration form, and to pay the specified administrative costs.]

or

[Part N: 


(1) that the defendant had a conviction for [                     ] [insert in this blank space a criminal offense or offenses listed in Tenn. Code Ann. § 40-39-202 under the definition of “Sexual Offense” or “Violent Sexual Offense.”  See Comment 2.];

and


(2) that within forty-eight (48) hours of incurring a material change in employment or vocational status, the defendant failed to report that change to the defendant’s registering agency.  “A material change in employment or vocational status” includes being terminated involuntarily from the offender's employment or vocation, voluntarily terminating the employment or vocation, taking different employment or the same employment at a different location, changing shifts or substantially changing the offender's hours of work at the same employment or vocation, taking additional employment, reducing the offender's employment or any other change in the offender's employment or vocation that differs from that which the offender originally registered. For a change in employment or vocational status to be considered a material one, it must remain in effect for five (5) consecutive days or more.] 

or

[Part O: 


(1) that the defendant from another state, jurisdiction or country, not a resident of this state, had a conviction for [                     ] [insert in this blank space a criminal offense or offenses listed in Tenn. Code Ann. § 40-39-202 under the definition of “Sexual Offense” or “Violent Sexual Offense.”  See Comment 2.];

and


(2) that within forty-eight (48) hours of incurring a material change in employment or vocational status within this state, the defendant failed to report that change to the defendant’s registering agency.  “A material change in employment or vocational status” includes being terminated involuntarily from the offender's employment or vocation, voluntarily terminating the employment or vocation, taking different employment or the same employment at a different location, changing shifts or substantially changing the offender's hours of work at the same employment or vocation, taking additional employment, reducing the offender's employment or any other change in the offender's employment or vocation that differs from that which the offender originally registered. For a change in employment or vocational status to be considered a material one, it must remain in effect for five (5) consecutive days or more.] 

or

 SEQ CHAPTER \h \r 1[Part P: only for offenses committed on or after 7/1/11:
(1) that the defendant was required to register [as a sexual offender in any form] [as a juvenile offender] [for any reason] in another jurisdiction prior to the defendant's presence in Tennessee;

and

(2) that the defendant knowingly failed to register in person with the designated law enforcement agency, completing and signing a TBI registration form, within forty-eight (48) hours of [establishing or changing a primary or secondary residence] [establishing a physical presence at a particular location] [becoming employed or practicing a vocation] [becoming a student] [being released on probation or any other alternative to incarceration other than parole] in Tennessee.] 

or

[Part Q:




(1)  that the defendant had a conviction for [                     ] [insert in this blank space a criminal offense or offenses listed in Tenn. Code Ann. § 40-39-202 under the definition of “Sexual Offense” or “Violent Sexual Offense.”  See Comment 2.];

and


(2) that the defendant knowingly failed to report any change in the information previously reported on the TBI registration form within forty-eight (48) hours of such change.]
or

[Part R:




(1)  that the defendant had a conviction for [                     ] [insert in this blank space a criminal offense or offenses listed in Tenn. Code Ann. § 40-39-202 under the definition of “Sexual Offense” or “Violent Sexual Offense.”  See Comment 2.];

and


(2) that the defendant knowingly failed to report to the proper law enforcement agency within forty-eight (48) hours of being released from probation or parole.]
or

[Part S:




(1)  that the defendant had a conviction for [                     ] [insert in this blank space a criminal offense or offenses listed in Tenn. Code Ann. § 40-39-202 under the definition of “Sexual Offense” or “Violent Sexual Offense.”  See Comment 2.];

and


(2) that the defendant did not maintain either a primary or secondary residence;

and


(3) that the defendant failed to report monthly to the registering agency for so long as the defendant did not maintain either a primary or secondary residence.]  

or

[Part T:




(1)  that the defendant had a conviction for [                     ] [insert in this blank space a criminal offense or offenses listed in Tenn. Code Ann. § 40-39-202 under the definition of “Sexual Offense” or “Violent Sexual Offense.”  See Comment 2.];

and


(2) that the defendant failed to report to the defendant’s designated law enforcement agency a change in the defendant’s [electronic mail address information] [instant message, chat or other Internet communication name or identity information] that the defendant uses or intends to use, whether within or without this state, within three (3) days of the change, excluding holidays.]
or

[Part U: only for offenses committed on or after 5/20/11:
(1) that the defendant had a conviction for [                     ] [insert in this blank space a criminal offense or offenses listed in Tenn. Code Ann. § 40-39-202 under the definition of “Sexual Offense” or “Violent Sexual Offense.”  See Comment 2.];

and

(2)  that the defendant was housed in a halfway house or any other facility as an alternative to incarceration where unsupervised contact is permitted outside of the facility;

and

(3) that the defendant failed to register or report with the registering agency in the city or county of the facility in which the offender was housed.]

or

[Part V: only for offenses committed on or after 7/1/11:
(1) that the defendant had a conviction for [                     ] [insert in this blank space a criminal offense or offenses listed in Tenn. Code Ann. § 40-39-202 under the definition of “Sexual Offense” or “Violent Sexual Offense.”  See Comment 2.];

and

(2)  that the defendant failed to report to the designated law enforcement agency at least twenty-one (21) days before traveling out of the country.  [It is a defense to this offense that the defendant traveled out of the country frequently for work or other legitimate purpose with the written approval of the designated law enforcement agency, or that the defendant traveled out of the country for an emergency situation and reported to the designated law enforcement agency at least twenty-four (24) hours before traveling out of the country].]
or
[Part W: only for offenses committed on or after 5/23/11:
(1) that the defendant had a conviction for [                     ] [insert in this blank space a criminal offense or offenses listed in Tenn. Code Ann. § 40-39-202 under the definition of “Sexual Offense” or “Violent Sexual Offense.”  See Comment 2.];

and

(2) that the defendant was incarcerated in this state prior to August 1, 2011, in a local, state or federal jail or a private penal institution and had not registered pursuant to § 40-39-212(a) or any other provision of law;

and

(3) that the defendant failed to report in person, register, complete and sign a TBI registration form under penalty of perjury by August 1, 2011, with the warden or the warden’s designee if incarcerated in a state, federal or private penal facility, or with the sheriff or the sheriff’s designee if incarcerated in a local jail.]






or

[Part X: only for offenses committed on or after 7/1/19: 

(1)  SEQ CHAPTER \h \r 1 that the defendant had a conviction for [                     ] [insert in this blank space a criminal offense or offenses listed in Tenn. Code Ann. § 40-39-202 under the definition of “Sexual Offense” or “Violent Sexual Offense.”  See Comment 2.];






and

(2)  that the defendant obtained a new conviction for [                  ] [insert in this blank space a criminal offense or offenses listed in Tenn. Code Ann. § 40-39-202 under the definition of “Sexual Offense,” “Violent Sexual Offense,” or Violent Juvenile Sexual Offense listed in § 40-39-202].” 
["Board" means the Tennessee board of probation and parole.]


[“Conviction” means a judgment entered by a Tennessee court upon a plea of guilty, a plea of nolo contendere, a finding of guilt by a jury or the court notwithstanding any pending appeal or habeas corpus proceeding arising from such judgment. A “conviction” includes, but is not limited to, a conviction by a federal court or military tribunal, including courts-martial conducted by the armed forces of the United States, and a conviction, whether upon a plea of guilty, a plea of nolo contendere, or a finding of guilt by a jury or the court in any other state of the United States, other jurisdiction or other country. A conviction, whether upon a plea of guilty, a plea of nolo contendere, or a finding of guilt by a jury or the court for an offense committed in another jurisdiction that would be classified as a “sexual offense” or a “violent sexual offense” if committed in this state shall be considered a “conviction” for the purposes of this offense. “Conviction,” for the purposes of this part, also includes a plea taken in conjunction with § 40-35-313 or its equivalent in any other jurisdiction.]


["Designated law enforcement agency" means any law enforcement agency which has jurisdiction over the primary or secondary residence, place of physical presence, place of employment, school, or institution of higher education where the student is enrolled or, for offenders on supervised probation or parole, the board or court ordered probation officer.]


["Employed or practices a vocation" means any full-time or part-time employment in the state, with or without compensation, or any employment which involves counseling, coaching, teaching, supervising, volunteering or working with minors in any way, regardless of the period of employment, whether such employment is financially compensated, volunteered or performed for the purpose of any government or education benefit.] 


[“Homeless” means failing to maintain either a primary or secondary residence.]


["Institution of higher education" means a public or private community college, college, university or independent postsecondary institution.]  


["Law enforcement agency of any institution of higher education" means any campus law enforcement arrangement authorized by Tenn. Code Ann. § 49-7-118.]  


["Local law enforcement agency" means:  


(A)
Within the territory of a municipality, the municipal police department;  


(B)
Within the territory of a county having a metropolitan form of government, the metropolitan police department; or  


(C)
Within the unincorporated territory of a county, the sheriff's office.]

["Minor" means any person under eighteen (18) years of age.]


[“Month” means a calendar month.]


[“Parent” means any biological parent, adoptive parent, or step-parent, and includes any legal or court-appointed guardian or custodian, provided, however, that “parent” shall not include step-parent if the offender’s victim was a minor less than thirteen (13) years of age].   


["Primary residence" means a place where the person abides, lodges, resides, or establishes any other living accommodations in this state for five (5) consecutive days.]  


[“Register” means the initial registration of a sexual or violent sexual offender, or the re-registration of a sexual offender or violent sexual offender after deletion or termination from the SOR.]

[“Report” means appearance before the proper designated law enforcement agency.]


["Resident" means any offender who abides, lodges, resides, or establishes any other living accommodations in this state including establishing a physical presence in this state.]  


["Secondary residence" means a place where the person abides, lodges, or resides, or establishes any other living accommodations in this state for a period of fourteen (14) or more days in the aggregate during any calendar year and which is not the person's primary residence; for a person whose primary residence is not in this state, a place where the person is employed, practices a vocation, or is enrolled as a student for a period of fourteen (14) or more days in the aggregate during any calendar year; or a place where the person routinely abides, lodges, or resides for a period of four (4) or more consecutive or nonconsecutive days in any month and which is not the person's primary residence, including any out-of-state address.]  


[“SOR” means the TBI’s centralized record system of offender registration, verification and tracking information.]


["Student" means a person who is enrolled on a full-time or part-time basis, in any public or private educational institution including any secondary school, trade or professional institution or institution of higher learning.]  


["TBI" means the Tennessee bureau of investigation.]  


["TBI registration form" means the Tennessee sexual offender registration, verification and tracking form.]  


["Within forty-eight (48) hours" means a continuous forty-eight (48) hour period not including Saturdays, Sundays or federal or state holidays.]  

"Knowingly" means that a person acts knowingly with respect to the conduct or to circumstances surrounding the conduct when the person is aware of the nature of the conduct or that the circumstances exist.  A person acts knowingly with respect to a result of the person's conduct when the person is aware that the conduct is reasonably certain to cause the result.  [The defendant’s signature on the TBI registration form creates an inference that such offender has knowledge of the registration, verification and tracking requirements of the law.]


The requirement of "knowingly" is also established if it is shown that the defendant acted intentionally. 


"Intentionally" means that a person acts intentionally with respect to the nature of the conduct or to a result of the conduct when it is the person's conscious objective or desire to engage in the conduct or cause the result.

