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MOTION TO SET EXECUTION DATE

Pursuant to Rule 12.4(A), Rules of the Supreme Court of Tennessee, the State
of Tennessee respectfully requests that the Court set an execution date for Billy Ray
Irick (“Irick”). In support of this motion, the State would show the following:

1. On November 1, 1986, a Knox County, Tennessee, jury convicted Irick
of the felony murder and two counts of aggravated rape of a seven-year-old girl. He
was sentenced to death on the strength of four aggravating factors: the victim was a
child; the murder was especially heinous, atrocious, or cruel; the murder was
committed for the purpose of avoiding arrest; and the murder was committed during
the commission of the felony of rape. Upon direct appeal, this Court affirmed the
judgment. See State v. Irick, 762 SW.2d 121, 124, 135 (Tenn. 1988). The United
States Supreme Court denied a petition for a writ of certiorari. Irick v. Tennessee, 489

U.S. 1072 (1989).



2. Irick filed a petition for post-conviction relief in 1989. The post-
conviction trial court dismissed the petition, and the Tennessee Court of Criminal
Appeals affirned.  In so doing, the court invalidated one of the aggravating
circumstances, the felony murder aggravator, but concluded that the error was
harmless beyond a reasonable doubt. See Irick v. State, 973 S.W.2d 643, 659-61
(Tenn. Crim. App. 1998), perm. app. denied June 15, 1998. This Court denied an
application for permission to appeal. See id.

3. On October 23, 1998, Irick initiated federal habeas proceedings in the
United States District Court for the Middle District of Tennessee. Irick v. Bell, No.
3:98-cv-1012 (M.D. Tenn.). The district court granted a stay of execution and
transferred the case to the Eastern District of Tennessee on October 26, 1998. Id.
Irick filed a petition for writ of habeas corpus on July 29, 1999, and an amended
petition on October 1, 1999. The district court granted summary judgment in favor
of the respondent on March 30, 2001. Irick v. Bell, No. 3:98-cv-00666 (E.D. Tenn.).
The United States Court of Appeals for the Sixth Circuit affirmed the district court’s
judgment denying habeas corpus relief on December 18, 2008. Irick v. Bell, 565 F.3d
315 (6th Cir. 2009), reh’s and sugg. for reh’y en banc denied (July 27, 2009). The United
States Supreme Court denied a petition for a writ of certiorari on February 22, 2010,

Irick v. Bell, 78 U.S.L.W. 3480, 2010 WL 596620, and denied a petition for rehearing



on April 19, 2010. Irick v. Bell, No. 09-7257, 2010 WL 1525954 (U.S. 2010) (copy

attached)

4. Irick has completed the standard three-tier appeals process, making the
setting of an execution date appropriate. See Rule 12.4(A).

For the reasons stated, an execution date should be set.
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