IN THE SUPREME COURT OF TENNESSEE

AT NASHVILLE
SEDLEY ALLEY, )
) No.
Petitioner-Appellant, )
) From the Court of Criminal Appeals
) at Jackson
v. ) No. W2006-001179-CCA-R3-PD
)
STATE OF TENNESSEE, )
) CAPITAL CASE
Appellee. )

MOTION FOR LEAVE TO FILE AMICUS CURIAE BRIEF

Pursuant to Rule 31(a) of the Tennessee Rules of Appellate Procedure, the undersigned

organizations, by counsel James W. Price, Jr., respectfully move this Court for leave to file a

brief as amicus curiae in the above-captioned case. The grounds for this motion are as follows:

1.

The undersigned are organizations that investigate and litigate claims of wrongful
conviction. Many of these organizations are affiliated with law school clinical programs
or other university educational programs. Others are volunteer associations of lawyers or
journalists or nonprofit organizations. All provide pro bono assistance to indigent
individuals with viable claims of actual innocence.

The undersigned have represented or assisted numerous prisoners in proving their
innocence, frequently through post-conviction DNA testing. The undersigned frequently
pursue DNA testing under statutes similar to the Tennessee DNA Analysis Act, Tenn.
Code Ann. § 40-30-301.

Through DNA testing, these organizations have also helped to identify many actual
perpetrators, who have then been apprehended, and convicted for those crimes.

These organizations are also committed to improving the criminal justice system through
reforms that help the system to reliably find the truth, to ensure that the guilty, but only
the guilty, are convicted.

Our amicus brief will assist the Court in understanding why the lower courts’



interpretation of the Tennessee Postconviction DNA Analysis Act frustrates the goal of
allowing DNA evidence to find the truth. First, the brief will describe how DNA has
proven the innocence of numerous individuals against whom the evidence of guilt
appeared strong, thereby challenging the lower courts’ view that seemingly strong
evidence of guilt should be a basis for denying testing that can prove innocence. Second,
the brief will explain that DNA’s extraordinary potential to discover the truth includes not
only excluding the suspect from DNA at the crime scene, but also identifying the true
perpetrator or establishing the presence of a redundant unknown profile on multiple items
likely handled by the perpetrator. The brief will thereby challenge the lower courts’
conclusion that DNA testing can or should be limited only to comparing crime scene
evidence to a defendant’s DNA profile, as opposed to using DNA evidence to its fullest
potential by comparing crime scene profiles to other suspects, databanks of convicted
offenders, or DNA profiles found on multiple pieces of crime scene evidence. The
national experience with DNA exonerations and DNA statutes will be useful to this Court
in interpreting Tennessee’s DNA testing statute.
6. The amicus brief is filed conditionally with this motion.
THEREFORE, the undersigned respectfully request that this Court grant leave to file an amicus
brief on behalf of the 16 organizations listed below.

Dated this ,Z_H‘day of June, 2006, atKﬂfMQ\Tennessee,

Respectfully Submitted,

< es W. Price, Jr. -
BPR # 03538
P

A ce, Rogers, Hill, & Kolarich
315 Deadrick St., Suite 1230
Nashville, TN 37238
615-244-5772
615-244-5821




Arizona Attorneys for Criminal Justice
645 North 4th Avenue, Suite B
Phoenix, AZ 85003

California and Hawai'i Innocence Projects
California Western School of Law

225 Cedar Street

San Diego, CA 92101

Cooley Innocence Project

Thomas M. Cooley School of Law
300 S. Capitol Ave.

Lansing, Michigan 48901

Georgia Innocence Project
752 1/2 North Highland Avenue
Atlanta, Georgia 30306

Innocence Project New Orleans
636 Baronne St.
New Orleans, LA 70113

Jacqueline McMurtrie,

Director, Innocence Project NW Clinic*
(*signing in a

personal capacity)

Northern Arizona Justice Project
Northern Arizona University
South San Francisco Street
Flagstaff, AZ 86011

Innocence Project of Minnesota
1536 Hewitt Avenue
St. Paul, MN 55104

North Carolina Center on Actual Innocence
P.O. Box 52446
Shannon Plaza Station Durham, NC

Northern California Innocence Project

Byron Lichstein, of counsel

Keith Findley, of counsel

John Pray, of counsel

Wisconsin Innocence Project
University of Wisconsin Law School
975 Bascom Mall

Madison, WI 53706-1399
608-262-4763

608-263-7461

608-265-2741

Counsel for Amici Curiae

Santa Clara University School of Law
500 El Camino Real
Santa Clara, CA 95053-0422

Ohio Innocence Project

University of Cincinnati College of Law,
Clifton Avenue & Calhoun Street,
Cincinnati, OH 4522

Post-Conviction DNA Project
Duquesne University School of Law
600 Forbes Avenue

Pittsburgh PA 15282

Rocky Mountain Innocence Center
358 South 700 East B235
Salt Lake City, UT 84102

Texas Center for Actual Innocence
University of Texas School of Law
727 East Dean Keeton Street
Austin, Texas 78705

Texas Innocence Network
University of Houston Law Center
100 Law Center

Houston, TX 77204

Wisconsin Innocence Project
University of Wisconsin Law School
975 Bascom Mall

Madison, WI 53706




CERTIFICATE OF SERVICE

I hereby certify that a true and exact copy of the foregoing has been served upon
the following:

Jennifer Smith, Esq.

Office of the Attorney General
425 Fifth Avenue North
Nashville, TN 37243

Counsel for Respondent-Appellee
(Via Hand Delivery)

Barry C. Scheck, Esq.

Vanessa Potkin, Esq.

Colin Starger, Esq.

THE INNOCENCE PROJECT
100 5™ Avenue, 3™ Floor

New York, New York 10011
Counsel for Petitioner-Appellant
(Via E-Mail)

Paul R. Bottei, Esq.

Kelley J. Henry, Esq.

Office of the Federal Public Defender
Middle District of Tennessee

810 Broadway, Suite 200

Nashville, TN 37203

Counsel for Petitioner-Appellant

(Via E-Mail)

This the 26™ day of June, 2006.

ja_mes W. Price, Jr.

i



