
6/6/2025

1

Termination of Parental Rights 
& Adoption

2025

Meredith Brasfield
meredithbrasfield@gmail.com

1

2



6/6/2025

2

3

4



6/6/2025

3

5

6



6/6/2025

4

7

8



6/6/2025

5

9

10



6/6/2025

6

11

12



6/6/2025

7

13

14



6/6/2025

8

15

16



6/6/2025

9

17

18



6/6/2025

10

19

20



6/6/2025

11

21

22



6/6/2025

12

• T.C.A. § 36-1-102(1)(B): “Token support” means that the support under the 
circumstances of the individual case, is insignificant given the parent’s means.  
Support is presumptively token support if it less than the amount of the 
minimum child support order established by the child support guidelines. The 
parent or guardian bears the burden of proving by preponderance of the 
evidence that any support provided was more than token support.

• T.C.A. 36-1-102(1)(L):
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T.C.A. § 36-1-113(g)(4) Severe child abuse (defined 37-1-102)
- Now includes “inactions of parent” which may have led to abuse 
- Courts can determine whether child is severe child abuse victim, 

regardless of identifying perpetrator
Courts are to determine child’s parents, guardians, relatives, and 
caregivers who provided care during the time period of abuse

- DCS must file TPR within 90 days of severe abuse finding
- DCS must file when a child has been in custody for 6 months 

and a parent has not made “reasonable progress” in obtaining 
custody 

- DCS must file when 2 or more termination grounds are 
applicable to a parent 

- Safe Haven child filing procedures streamlined 
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YOU SHOULD KNOW…

A person is presumed to have knowledge that sexual activity 
leads to a pregnancy. 

An adult has an affirmative obligation to inquire whether 
sexual activity has resulted in a pregnancy and a minor turning 
18 has same obligation regardless of when the sexual activity 
occurred.

A lack of specific knowledge of a pregnancy or birth does not 
serve as a defense to TPR if the person failed to inquire or 
failed to attempt to inquire whether their actions resulted in 
pregnancy/birth.

T.C.A. § 36-1-113(s)
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BEST INTEREST

• Old law looked to 9 factors for making a Best Interest determination 

• Now 20 “New” Best Interest factors (2021)

• T.C.A. 36-1-113(i)(1)(A)-(T)

• Overarching presumption that “prompt and permanent placement in a 
safe environment” is in the best interest of the child. T.C.A. 36-1-
113(i)(2)

• Court does not have to make specific findings of fact for all factors, just 
those that are relevant to the case. T.C.A. 36-1-113(i)(3)

• Expert testimony not needed to prove a factor. T.C.A. 36-1-113(i)(4)

• Applies to both “Parent” and “Guardian” in termination cases. T.C.A. 
36-1-113(5)
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• Urgency and the Child’s Attachment Factors:

(M) Whether the parent has demonstrated a sense of urgency in 
establishing paternity of the child, seeking custody of the child, or 
addressing the circumstance, conduct, or conditions that made an award 
of custody unsafe and not in the child's best interest;

(D) Whether the parent and child have a secure and healthy parental 
attachment, and if not, whether there is a reasonable expectation that the 
parent can create such attachment;

(H) Whether the child has created a healthy parental attachment with 
another person or persons in the absence of the parent;

(I) Whether the child has emotionally significant relationships with 
persons other than parents and caregivers, including biological or 
foster siblings, and the likely impact of various available outcomes on 
these relationships and the child's access to information about the 
child's heritage;
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• New factors consider the Child’s Trauma:

(F) Whether the child is fearful of living in the parent's home;

(G) Whether the parent, parent's home, or others in the parent's 
household trigger or exacerbate the child's experience of trauma or 
posttraumatic symptoms;

(R) Whether the physical environment of the parent's home is healthy 
and safe for the child;

• New factors discuss whether parent’s efforts and adjustments have been 
beneficial and the success of parenting other children:

(O) Whether the parent has ever provided safe and stable care for the 
child or any other child;

(J) Whether the parent has demonstrated such a lasting adjustment of 
circumstances, conduct, or conditions to make it safe and beneficial 
for the child to be in the home of the parent, including consideration 
of whether there is criminal activity in the home or by the parent, or 
the use of alcohol, controlled substances, or controlled substance 
analogues which may render the parent unable to consistently care 
for the child in a safe and stable manner;
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• New Factors speak to the quality of a parent’s home and having 
consistency in meeting a child’s basic needs: 

(C) Whether the parent has demonstrated continuity and stability in 
meeting the child’s basic material, educational, housing, and safety 
needs;

(P) Whether the parent has demonstrated an understanding of the 
basic and specific needs required for the child to thrive;

(Q) Whether the parent has demonstrated the ability and commitment 
to creating and maintaining a home that meets the child's basic and 
specific needs and in which the child can thrive;

• Old factor found regular visits weighed in favor of a parent, regardless of the child’s 
experience at the visits:

Whether the parent or guardian has maintained regular visitation or other contact 
with the child;

• New factor speaks to the parent’s use of the visitation: 
(E) Whether the parent has maintained regular visitation or other contact with the 
child and used the visitation or other contact to cultivate a positive relationship with 
the child;
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• Financial Support
Whether the parent or guardian has paid child support consistent with 
the child support guidelines promulgated by the department pursuant 
to T.C.A. § 36-5-101;

• New factor removes the reference to the Tennessee child support 
guidelines

(S) Whether the parent has consistently provided more than token 
financial support for the child;

PROCEDURE

• Service: Personal or Publication

• Required status conference 30 days after Answer filed

• GAL: TN Supreme Court Rule 13

• TPR Hearing: 

• 30 days to provide ruling after hearing
• 30 days to enter final Order after ruling
• Request Court of Appeals to expedite entry of Order
• Findings of Facts and Conclusions of Law

• Termination AND finalization of adoption may be heard and decided at the 
same hearing IF the court determines it is in the child’s best interest
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T.C.A. § 36-1-124(d): Notice of Appeal for TPR must not be filed by attorney 
who is not specifically authorized by client to file such notice

In re Bentley D. 537 S.W.3d 907, (Tenn. Nov. 22, 2017) Page 8 
“We emphasize that no appeal should be taken in a termination of 
parental rights proceeding without specific authorization from the 
client.”

T.R.A.P. 8A provides for expedited appeals in termination of parental 
rights cases 
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One Petition for Siblings
T.C.A. § 36-1-116(b)(2)

(A) Notwithstanding another law to the contrary, if the petitioners are seeking 
to adopt more than one (1) child at the same time and the children are siblings, 
then the petitioners may include all of the children in one (1) petition to adopt 
unless the court issues a written order finding that it is in the best interest of the 
children that separate petitions be filed. 

(B) The clerk of court shall charge only one (1) filing fee for a petition filed 
pursuant to subdivision (b)(2)(A). 

Effective 5/5/2025
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https://www.tn.gov/content/dam/tn/dcs/documents/licensing/TN_
Adoption_Fee_Schedule.pdf
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https://www.tn.gov/dcs/program-areas/foster-care-and-adoption/fca/adoption-
records/alleged-putative-fathers.html
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•Alternatives to Adoption: Custody, Guardianship Subsidized 
Permanent Guardianship, Foster Parents filing separate TPR

Foster Parents - a lot of time 
periods…

6 months for significant relationship T.C.A. § 37-2-403
(b)(4) 

9 months not just notice but maybe kind of party status 
T.C.A. § 37-2-415(a)(17)

12 months preference if child is available for adoption 

Right to engage an attorney for the purposes of 
consultation and advice
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New Birth Certificates

Mandate: State registrar shall issue the new birth 
certificate within forty-five (45) days of receipt of the 
required paperwork and requisite fee

*New Form 
https://www.tn.gov/health/health-program-areas/vital-
records/applications.html

T.C.A. § 68-3-312(g)

Adoption Paid Family Leave
2023:
- 6-week paid parental leave policy for state employees after the birth or adoption of a child
- Used within twelve (12) months of the birth/adoption

"Eligible employee" means a teacher, principal, supervisor, or other licensed individual employed in public 
school AND who has been employed full time with a local education agency or public charter school for at 
least twelve (12) consecutive months

NEW: "Adoption" includes that period of time beginning with the filing of an adoption petition and the 
initial placement of a minor child within the residence of a prospective adoptive parent pursuant to a court-
ordered parental power of attorney or guardianship or custodial order until the issuance of a final order of 
adoption by the court

Effective 4/11/25
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Adoption Federal Tax Credit

Claim Adoption Credit on your federal income taxes for up to $16,810 in qualified expenses for 2024.

If you receive adoption benefits from your employer, you can also exclude up to $16,810 of those 
benefits from your income.

The credit and the exclusion apply to international, domestic, private or public foster care adoptions.

The credit is nonrefundable, so you can’t get back more than you owe in taxes.

https://www.irs.gov/credits-deductions/individuals/adoption-credit

New Social Security Card

Juvenile Court: T.C.A. § 36-1-116(f)
• Juvenile Court jurisdiction continues until Adoption Petition is filed but 

Juvenile Court retains jurisdiction for reviews/foster care perm. Hearings
• Only the adoption court has jurisdiction to modify visitation or custody of 

the child while adoption is pending

Alternative to adoption
•Does not require TPR

SPG
•Requires preexisting relationship 
(kinship or fictive kin)
•Must be in home six months
•Eligible for subsidy

PG
•No prior relationship required
•Not eligible for subsidy
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Alternatives to adoption
• Permanent Guardianship & Subsidized Permanent Guardianship
• Does not require TPR
• SPG requires preexisting relationship (kinship) and eligible for 

subsidy
• PG does not require prior relationship but not eligible for subsidy

Watch for Out of State 
Agencies/Attorneys

T.C.A. § 36-1-108(a)(5): A child-placing 
agency or attorney not licensed in this state 
MUST secure the services of a child-placing 
agency or attorney licensed in TN to provide 
adoption-related services to any expectant 
parent or child in this state.
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Discussion
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