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IN Tl E COUAT OF CRIMINAL APPEALS
FOE THE WESTLCRN DISTRICT OF TENNE2GFF

AT JAGKEORN
PHILIA R, WOIRKMAN,
Pollire:, CEA Ko,
. Shelby County Mo, BE1 206
STATE OF TENHESSEE
Hemparpiant.
SUPPLLMCNT TG

APPLICATION FOR PERMISSION T AFFEAL
FURSUANT £ HULE #1 TENML S5EE RULES OF APFELLATE PROCEDURE

~etit anest Philip Werkman's Rala 10 Applizolion ssesarts that if 17 Trial Gourt
‘ories 1im o oreas proof en August 19, 2001, Mr. Werkman will Ioae forave i
igh® (1} %% ergane in dissmary prior to presarting any prood, ard 2} {o present proct
in & rarner it bls awyera deem |6 1P his beet inoies L Such a resu t wold not anky
wvinlate Jrate statutea and niles | would vialate Adticke | 56 & and 15 af tha Tennesse
Constitudear ard ihe Eig1th and Fourteanth Arnend ma s of l.ha Cue Process Chues.

Tha Tenrrseas and United Slates Constinimns protecy individua & anaingt
arbitrary geve mimantal deprivaticn of guaraniesd ights. Brand af Rmpanta af Stsfe
Colleges v. Rath, 4048 LS. 564. 574, U2 $.0+. 2701, 33 L.Cd_2d 545 1197 2) Brack .
McWherier, 84 F.3d 342, 244-45 fih Cir, 1996)  Such rights 2ie cromted by, and their
divenzionz detned by, 3oLrces such 26 sats kavs, Both, £08 U8 ar 577, IF a stata
T provide:s a persen whh @ ‘agitimate claim of entitterman to a 8 peclfic bensfit, fen

the person has a right (o 1nat ber 24 which Ihe dug protass prreuls. Clevelang Gogr
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of Efurating « 1 oydermil. 470 L5, 532, 338 0,105 5 CE 1887, B4 LEd.2d 404
(1986%  Bishop vy, Wond, 425U 5. 341, 44440 0l 801 2074 48 L.Cd 2d GE4 {1976}
B, 408 0.5, gt 577 Brack v MoWherlor, 04 F.3d at 245, Loudemmill dermenstratas
App: |zallar a° this pringiple,

I Lowdenrill. terminated schoed distr.el cmp ayess suad boards of edyeation for
Failirsg to pravic e e adequate pecsoss prior fo heie discharge. | ro Bumeme Coun
concluded that ar. Chio stalue pravidad tra smp'ayees a artiperly irteregl to contaLed
@r p.aymer-L which the Dus Procass Clause prolected. That slatute provided that the
emalayess ware erfitlesd [ rotain their posiions “during gued behavior gnd et slent
3erice”, and they soule not be dischargad "aarepl  ior ... misleasancs. malfmasance,
ar narfessance in olfies,” Beeauba tha statls provided the employmes a legifineae
entilermmnt to eartinued ampioymenl iv lhe gk aar = of fmproper behaviar, the
Hupreme Court hed that the slalate creeted s prapery interest m contfuad

emplayrmant thel the e Procesa Clausa ooatasie Loudermiti, 470 U S, al 533-34,

I thie e, us in Loyderyll, 3 State satubc craates a legimate entillermen b a
SpEn T banest

The State statuta eatablishing the cnvinal wit of emrar caram nabis Bipse fively
prrvidas that proceedings oh such A wil we o be acvarssd by the sogme ‘Ules snd
procedura Baplicak'a te he wril of ermor corane nedis in civil cases.” T.C.4 £a0-25-105
Becpuse this Ternesses Rules of SR Procadurs therefare Qovam the procesdings in
th's 28, prar ' prezentng any pronf, Mr Waorkman .3 ent ted 11} ta d'seover of the
et tity of 2y sxpet e Stais intenz in pracet al the evideriary hoaring: () Lo
disczver the sukisct malte: an whick the et wil gy, [(3) 0 diszovar the sihstanae
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ofthal lastiramy; and (4] to heve ar opnotunity to depose the espeat. 1 Mr. Werkman
is forces to preaant proef on Augues 13, 2001, ha will be permanertly deprivad of thasa
righiz in wialalion of the ‘1 ennesser and Lnitee Srates Conatlrians,

In ol iblcar, BAr. Werlman. llke all hgents, o gonsttuticnally protectes rights io
oregenl N cane, witni= reasonable limdts, in a3 manners that his sy nrs bdlmve voold
tain his Degt intereat. As discy S2ad in Mr. Workman's Fule 10 appicatian, for reazans
beyond M. Workman's control, inehding asors of the Trial Cowt, the majority of Mi
Woskman's proof is nat availabile lor presenratan an Auguet 13, 7607, K ine Trial Gourt
req.Jres My, Warkman to qo forsard, he vl be forced to pressral his case in & MEAher
that hls lawyers belmevs w il pre|adica his ability 1o obtalq mlisf, Suce & resudt wauld
aka ylolals due process.

Far Ihetas reasane s wel 33 the rasans express=d in Mr. Workmar.'s Buls 10
=ppleation, thke Court shoukl grant Mr. Warkrsah & Rule 140 apglicalion and 8700k

(1) wacate the Tl Court's grder that the Tennesses Rulas of Chv | Procadura
da nat appdly to this proceeding ared Mr. Workengn js thersfare rat anlilled o discavery;

{22 vacate the Trial Court's arder that Mr. Woukinan must p.t on any pracf £1at is
ug’|ale 01 August 13, 2001; grd

£3) anden et the Trial Caudt hodd a hearing only afer W Warkonan (s had gn
oppartunity o engane in discovery, 6t 3 e when Mr Wodkiman's preof i3 avafable for

presentatlsn.

Respeesiully Submittes,

GLANMLER ERGWN, PLLE
1700 OmE Camnarce Sguare
M anls, —M 33103

(641) 525-1322
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Robart L Hutlon #15¢85

CERTIFICATE OF SERVIGE

1cerply that | heve served 4 copy of the Ioreolrmg by UGS, Ma | dpun Paul
Jurrmees, e, OFfice ol the Adomey Ganaral Criminz) Diviaior, 425 Fifth Avanua Narth

Cordell Full Bullcing, Mastylile, TH 37243.0480 thia /2 day of August, 2004,
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