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1M THE CRIMINAL COURT OF SHELBY COUNTY, TENNESSEE

-

STATE OF TENNESSEE,

. Mo, BR1209
PHILIP R WORKMAN rren_[— (-0
WILLIANM B EXY, GLERE
Detandant, zr_ ([} (oa aana

MOTION TOVACATE ALL ORDFRS ENTERED SUBSEQUENT
TOTHE FILING OF THE NOTICE OF AFPEAL IN THIS CAUSE

COMES NOW your Movant, Philip R. Warkman, through his uncersigned counesl
of recard, and rmoves this court to vacate al arders anterad afer the filing =f a Matizs af
Appeal filed by Mr. Waorkman on March 29 2001 in this causs. Simply put, Movant asserts
ne trial court has jurisdicion to antsrlain any malions in this cause, until at least ten (10)
days aficr the mandate has been filed with tha clerk of the Criminal Court of Shelby
Counly. In support of this Modan, your movan! would show unts fhe Court as follows:

1. On March 28, 2001, Petitionar fi'sd a "Petifion for Wit of Emar Caram Mobis,
Supplement tz Original Fetition for Peet Canvielion Ralief, Pettinn for Declaratony
Judgment, Metion for Slay of Execution " Addtionally, on March 28, 2001, Mr. Workman
fAled a "Molion tc Raopan Past Conviction Palition, Mation for Stay of Execulion.®

2, Thiz Honarable Coud after hearing entered its “Amendad Firdings of Fads
and Cancdusions of Law on Petition for = Wk =f Error Coram Mabiz, Mation to Reopen
Post Canvidian Petilion, and Matian far Stay of Execuiion’ on March 29, 2001, A nolice
of appeal was limaly filed on March 28, 2004,

3 Tha Court of Criminal Appeals by Order dated March 29, 2001, affimed tha
decisian of the Tral Cour. By Oroar dated March 30, 2001, the Supremsa Court of

Tennesses reversed and ramanded the casa ia the Trigl Court, alowing Mr. Workman to

iligate & Pelitizn for Wit of Ermor Caram Nebis. Tha judgment was erterad by the

Suprama Coun on March 30, 2001, {a cooy of the Judgmant is sltached herela as Exhibit
1)

4, It is alementary that tha filing of 2 Netis of Appea) divests any Trial Court of

11/17/2010 10:28 AM



2 of 3

http://tncourts.gov/OPINIONS/TSC/CapCases/Workman/04112001/vacmo...

Juriadiction,
5 Pursuart to Rule 43 of tha Tennzssas Rules of Appellate Procedure, the Trial
Ceurt doas not acquire |urisdiction t2 condust furtner proceedings until ten (10) days after
the mandate has baen Rled with the tial court clar, Specfically Rule 43{g), {c) provides
az follows:
(@) Filing Of Mandate - the slerk of the Trial Court =hall file the

mandale premplly upen recaiving I3

(6} Remandmant - whan the Appslata Court remands the
case for a new trial ar hearing and the mandata is filed in the
trial court, the case shall be reinsteted thersin and the
subsaquent proceedinge conducted after et leset tan | 10) days
ngilce o the parties.

T.RAP. 43 (8, (g
B, Pursusnt to Rule 42 (a) of Ihe Tennassss Rukes of Appeilate Procaduns, the
mandate issues eleven [11) days afer the sntry of Judgment of the Supremea Court Unless
@ Petition 1o Rahear is timely fled by either party, which automatically stays the issuance
of the mandale. Spacifically Rule 42 (a) of the Tennesses Rules of Appeliate Procadure
provides in relevant par as follows:
Thi clerk of the Suprame Court shall transmit 1o the clerk of
the trial court the mandate of the Suprema Court, with notica
1o 1he paries, 11 days aftar the entry of the judgmant unless
the eourt orders otherwise. The timaly filing of a Patiticn far
Rehaaring will stay the mandate unii dizposition of ke Petition
unizgs tha Court orders otherwiea. |

(Sme Aule 42 (3) TR.AP)

T. Pursuant to Rule 38 (k) of the Tannassas Rules of Appeliate Procadurs, a
Fedtion for Rehearing may be filsd within ten (10) days after the antry of the [udgment.
(Sge Rule 30 B) TR AR

B. Sinza the judgment of ihe Suprame Caurt was iseusd Marsh 20, 2001, Mr.
Warkman had until and including April 9, 2001 10 file a Pattior for Rehearing to the
Tennessee Eupreme Coyrt. Counsal for Mr Workmar has flied a Patition for Rehearing
with the Tannasses Suprama Caun, by mailing same cerfied mall retum recaipt requastad
onApril 8, 2001, This conatitutes a timely filing for Peliticn for Rehsaring ir aczordanco
with Rule 20 (a), of the Tennessea Rulas of Apoellate Pracedure, and Rula 21 {a) of the
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Tennessee Rules of Appellam Procadura.

&, Thug, the mandsate in this cass has not issuad, and will not issua unkil tha
Suprarma Court enters an order upon Mr. Workman®s Petition for Rehearing. Furthermere,
thiz court may not conduc! any proceedings until the clerk of the Supreme Court fransmits
a copy of the mandare to the Clerk of ha Criminal Cort, and the partiss have bean given
ten {10) days notlee of the filing of the mandats.

10. Thus, this Honorable Court, has been without jurisdiclion to erlarain any
Maians with respect 12 the Workmen matiar. Thus. this Honorable Courf's orders entared
sinza filing of the Notica of Appeal have baan erterad whils tha Court was whaily withsut
juriediction of this canse; and are thus void and of no effect,

1. Petiticner further reiles upon the transcrpt of the proceedings conducted
before this Hernorable Cour: on Mondeay April 9, 2007 at 2:00 a.m.

Wherefore premises considered. Workman prays the Orders anterad by this Court
in this mater after fling of the Notice of Appsal be vecated due o this Court's lack of
pdriscictian.

Reepectiully Submitdad,
GLANKLER BROWN, PLLC
1700 One Commerce Squar:

Mamphis, TH 38103
{401y 5251322

By, md‘d_t

Robert L. HUtton #15488
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