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IM THE CRIMINAL CQURT OF SHELEY COUNTY, TENNESESEE

STATE OF TENNESSEE,
u. Mo. B&1208
PHILIP R, WORKMAN N Y] [ e

william & EEVe 1;:1-555
Peterdent m_ (L0 e =0

RESPONSE TO “MOTION OF THE STATE OF TENNESSEE FOR AN DROER
DIRECTING THE DEFENDANT TO PRODUCE ALL UNEDITED VIDED TAPES,
AUDIO TAPES, WRITTEN STATEMENTS DF HARDLD DAVIS;

AND REQUEST FOR AN ORDER OF PROTECTION "

MOTION FOR COURT TO VACATE ITE PREVIOUS DROER

Comes naw yeur Pettiorer, and moves Inis Gourt to vacats it Ordar allawing pre-
teslimory productizn of etatements of Harold Davia, and files thiz written response to the
"Matlan of the Slale of Tenreszes for an Ordar Direcling the Defandant to Produce ail
Unaditad Video Tapes, Audic Tepas, Written Staterments of Harold Davis; Requast for an
Order af Pratection "

1. On the maming of Morday. Aol 8, 2001, counasl was handed a sopy of the
Stata's Mation requesling preatrial 2reduction of *Jencks” matenal with respect fa Hardld
Ceviz in open courl when counsel appeerad far the sole purpose of eglablishing &
schedule for the hearng. This Hororable Court asked the Petilioner to responsd
Immadiately to the Molion la which counsel ubjected an tha graunds that this Couri doss
not have jurisdiction. and furlnermare responding thet counsel should be affordad an
oppertunity o review the Molion. canduct approprate research. and fim a {ncasghHul
response. This Honarable Sourl. rejacted coursel’s request, and provided counsed a mare
20 minutess ke raview tha Statn's Maton and orally respand.

2. Amter having a brief oppariunity to read the Motion, ELt na opporiunity o conduc
any research, caunsel argued to the Cout that esserfially the State is raguesling
preduction of slatemants of Mr. Hareld Dawia, a patential witheas 48 haurs priar ta br.
[=vis' testmany which to Petitioner's caunsels knowledgs has never bean dens in the
Criminal Courts of Shaiby County and which s in derogation cf TR CrE. 262

3. Artne hearing counsel angusd that T.R.Cr P. 26 2 does nct entitls the State o
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review statemente of witnassas until after such Hime ss such witnasass have tastifiad.

&. This Henorable Cour, ordered that sush materisl would ba praducad 24 Hours
prior 1o the festimony of Mr. Davis, notwithatanding the language of Rule 28 2 of the
Tennessea Rulss of Criminal Procedurs,

5. MNow that counsed has had an opportunity 1o return te hig sflce, and review e
cied law. the casa law cdeary holds that the Court cannat require either party to produce
witnege stmements untll aftar witness has teslified. (Sse, a.9. State v Tavlor, 7771 S W,
2d 38¥ [Tenn. 1584),

Wharafare pramises corsidered, counsal prays that the Court vacata ite pravious
Qrder, and that the Mation of [he State for pratrial productions of witness statamamis of
Harald Davis bo denied.

Respecifully Submitiad,
CGLANKLER BROWN, PLLG
1700 Crie Commarce Squara

Mamahiz, T 38103
{201) 525-1322

By :
Fanart | Hulton #154865

I certify that | have served a sapy of the foragoing to John Camgball,
201 Poplar Avenus, Memphis, Tennessee 28103 this 4/ day of April, 2001,
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