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THE SUPREME COURT OF TENSESSEE

FHILLIH R WORKMAHN,

Pelitivmsr,
Vs, Cavse No: 20100774 SC-BI1-PD
STATE OF TENNESSEE,

Respondert.

FETTTION FOIL REHEARTNG

Comes now your Peutioner, Phikp R Wirkmem, throceh his undersigned vornssl of
veerd, und moves this Caust pumsaat to Rule SN AN of the Tennessee Rules of Appellat
Procedure for Rebearing, insofar as thiz Honorskle Count Siled o s apen twn of e clains
presanted before the Courein Mr. Workman®s Rale 11 Appliestion for Pemaisshan to Appeal. I
suppert of this Metion vonr Patifioner wosld shaw unto Ge Court as follows:

Lo Ol March 2%, 2001, Philip Wdiman filed pleadings in the Criminal Court of Shelhy
Cyunty Tennessse seeking {1) w Wit of Brror Corar Mabiz, (2} %0 reopen his pusl conviction
petibon, e (3} declarstory judgmens thet to excrute a persor witl: @ subsiandial claim of
innocesra wowld vielate the Tenesser Constinuion

2. Om Mareh 30, 2001 this Hunorihie Coun enterad its et reversing the Cotrt of
Cominal Appen’s and granting b Wekkimem o Patitien for Wit of Comm tvobis, Ilowewer, the
Cowt’s majonity Hpison and judgment did not sddress whether the hiolivm Lo Keopen, and the
Petition for Declarstory Tudgment were granted ur dendzd, [Ses JTodpment of Lhis Kepoeale
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Cenrt atached 1o Fxtut 1), Thus, the Court has inadvartently f3iled wo rale upon these teo
otstaneting eliiene, ond this Petidon to Rehear is filad 1o call this eruissien (o this Honorekle
Court"s atenticn.

Wherstore Mromises Considersd, Philip B, Workawam prays this Conet to grant the
Petitiun to Beheer, to the cxtert that the Cont sheuld rule upon te Rube 17 applicatinn with
nespect to M. Workmun's Motion o Reopen bis Petition for Fost Convicten Helief, and Wr.
Warkman"s Petition for Declaratory Judement.

Bzapectfully Submittad,

Hobert L. Thidton (#1 5496)
GLANKLER AROWN PLLC

Ope Comrnerer Squees - Se 17400

Memplus, Tennessoe 35103
{301} §25.1327

-~ "o —a
By M:—

Raohert T.. Hiatron

T eertity that a copy of e [oregoing was seat via fagsimils o Glen Proden at {615) 532
TY91 this $th day of Apcl, 200]

bt 2,

IN THE SUPREME COURT OF TENNLESSEE
ATNASHVILLE
March 29, 2001 Session

PHILIP R. WORKMAN v. STATE OF TENNESSEE

Criminel Court for Shelby Cemty —
Mo. BR1209, P-3908, and P-3841 FILED
f MR 3paom
Mo, W2001-00774-5C.R11-PD
Filed March 3, 2001 Clark of the Caurte

JUDGMENT

This canse came bo be heard upan the applicatian fur permizsien e appenl filod by Flilip B.
Workman ard the answer in apposition filzd an behaf of the Stale of Toonasses.

The Coart is of e opinien thar due process nequires that the declsion of the mial court
dismissing the wril of emwor coram obis should he reversed sl e case remanded for o hcaring.
Atthe hearing, Workman will have the epporiunity oo establsh that newly discovered evidancs may
have eetulid iu o different judgmnent if the evidence had been adidived 2t the previous mial. See
Tenm. Code Ann. § 40-26-105. 1F ha makes this siwwing, and if he also sstablishes that he “was
withot favl” in Fuling to present e nawly dlscovered cvidenee at the appeaprine time, e wiil be
untitled to a new trind. Td.; see also Slace v, Minog, 583 W 2d 861,673 017 iTenm 1K (setting
ot the: showing required iF the uewly discovered evidencs s recan‘ed testirnonyy.

In aeenrdance with the opinion fled herewil, iLs, erefore, ordered and afjudged by this
Cowrt that ke judgment of the Court of Criminal Appeals is reversed, und the case is remanded o
Drivisivn I of the Criminal Conrl for Shelky Counry for 2 heariag oo the peiition far weit af sorar
coram ki, A stay of the execution is granted.

Costs of the dppeal are taaed againg: the State of Tanneaser,
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