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TN THE TENNESSEE COURT OF CRIMINAL APFEALS

PHILLIP R. WORKMAN,

Petitinfer,
Ve, Cugss Mo,
‘Trial Cowrt Murnbers HE1208, P35
STATE OF TEMWESSEE,
EXECUTION DATE L:00 AM. FRIDAY MARCH 30
Respondent.

BRIEF OF THE APPELLANT

Ctmes naw four Appellan Philip B. Workmaen, {hrough his eodersigned equns:l of
reccnd, and fles this Emerpeacy Brivl of the Appalbnt.

L
PROCFEDTNGS RELDW

On Wednesday Marech 28, Philip Worlonman filed nie [1) “Petitiva Jor Wit of Rrnor Daram
Mebis, Bupplamsni to Original Petition for Post Coaviction Reliel, Petition for Decleiory
Judgment, Molies ber Siay of Faecution; (3] “Medon to Reopen Post Comvicen Petitior,
Mibalon for Stay of Exesuson” and (3) “Menvemunbum in Support of kotion to Reopen Post
Comviction Petifica.™ Cral argument was beard oo these motons o [horsday Mareh 29 at 8:00
em. Afepprocimately 3:00 p.m. Judgo Coloa issued ks “Acended Findings of Fast and
Canclustrms i Liw on Petition for & Wit of Breor Corem Nois, WMaotinm 1 B sopen Bogt

Comn tatin Petition, nnd Mo for a Stay of Exscutior.” In asid Ovder, fudgs Colton deried the

melli=f requegted by e Worlunen, A Wetice of Appeal lo the Tenrmsaee Coust of Criminal
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Arvualy v Gled at 254 7.m,
iL
INCORPORATION BY REFERENCE OF TRIAL
COURT PLEADINGS AND TRANSCRIPT
In kight of the shortneds of tme vl Mr., Workman's scheduled eweanion, Appallamt
incorpeThtes hersin y refirence el of the arguments fi relisl reised i the afurestated pleadings
in the Criminnl Cone, 2 sopsr of witich have previcusly bemn sent vis facsiodl® o Te court.
Connsel also relies wpon e wansctip of the orl arpameat in oot of Judgs Colton which B
bern sent elecronicelly as well m the Conrt,
ML
THIS COURT SHOULD ADDRESS WORKMAN'S ARGUMENT THAT
IT VI(ILATES THE TENNESSEE AND UNITED STATES CONSTITUTIONS
T0 EXECUTE ME. WORKNLAN IN LIGHT OF Hi¥ CREDMELE
SHOWING OF A CLAIM OF ACTUAL TNNOCENCE
M Workmas hos refsed sexions quomions sanceming whether reeently dissoversd

ewidencs may dhow that he #id not Wil Memphis Palice Officer Ronald Clives. To date ne court
s wllowed M, Warkanan as opportuniy ta press his claims ot an evidentery hearing sa by
factuel muocence of mupdas: noswithsemding the fher v Hareld Tevis, the only sy witess
mupporting the Slele’s pogton tnal Wodrnan sberl Dliver, tommutied pérjury. o court has
allowed oz evidertiarny hearing wo weigh nowdy disoowersd ballisice svidenss demonsenting that
Mr. Werkeeaz's tillet &1 not kil Roprds OFver, %0 gowt his heard M. Steven Craig fesdi
fanrir faet polloo ofiaers were firing their owapone aven thoigh thoy deried so doing 22 b,
Wotkznan's teial. Furthermore and perhaps meal egregious]y the Stars falled to conply with
miEpoenas and provids o postroortern x-ey of Mr, Olbver o defense counscl which coiteally
suppared W, Warltman 's alafrae that he did not 3dil Coiflae Oliver, Fiva joroes have submited

ki
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ATdavils 1o this coust thet kad they ke the afrestated evidawe, they would oo have
santenced Mr., Werkeman to death

Mir. Werkrman rzinad u elaim belore e via] cowr thar [t vinlates the 'Toumessee
Constiufion Adicls I sections 8, 16, and 32 1o fail t» wfford an evidentisry hearing ta & porson
wh clzims netnal inmocence in Bght of proof of ruddent concedlatent of exoulpaiomy evidencs
by srate eflzials. Purthermore, My, Werlonan ralsed the issne of wihsther the lew of (ne band
provision of the Tennssses Cazatitulion, Article ], Sm 1, 16 and 32 prohibit execution of &
an wh presents substantinl aviceres that e is fectuslly maotent of capital morder. Sax
*Betilion for Wit of Brror Coram Mohis, Supplemert in Cviginal Petition for Post Convicten
Relief, Patition for Declaraiery fodgmerr, Motion for Sty of Fxeadar” pp. B-113
“Mematan i in Sumpor: of Molion 1o Respen Post-Conviction Perition,” pp. -11.

Tadge Colon in his epimim did mot sven addiess gtate eorstivtionnl iseies or the
compusion e & to wasther falure to afford an evidenviary hearing or retiaf vielsted the
TUndted States Constitirer. Morwithrisnding the faei that this iseuz wis fully briefed and the
fious of coumsel's orel mgemsrd, Judge Golon dié et nalc on this fmporisnt sypeot of
Tennesaes s Faderal constitetional lawy,

Fur all the reasons raised ia the brief, counse] peava thet this cownt grend 2 etay of
eerstian and considor whether of not 4.2 procscs as guaramesd by the Teanessee Congtitution
wiill Talerare exeerting A man Whe has made & faotuel showing of innocence, pacticularky when
Frrud by state effininls has frustreled Mr. Workimen's ability 1o pot Soremné proof o this paint

bralfre amy court. Do to the Seripusness of thess [saues, Workmmen prays that this eourt grost
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rmargeuey omal arguiment vis teleplens conterence, or, altermulively, Uis eoort grant 2 sty of
dxceomtion acd let this 1esve e boipfod fully with the stention it deserves.
Iv.
WORENAN FRAYS THIS COURT CONSIDER
ALL OTHER I85UES RAISED BELOW
Mr. Warkman further pruys that tis Court reverss Tndge Colton and grant 8 s@y of
execuion for all the reasons set fordy in the efgre-referenced pleadings pd Tanscripr filed in the

trial aourt.

Respectfully Subeittad,

GLANKLER RROWN, PLLC
1700 Doz Comamesmee: Soquore:

blemaphis, TH 38103
(50T} $25.1322

By
Reben L. Huttown, Jr,
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