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(UESTICN3 PRESENTED

While the Caonsrunon preclude: che eemtion of che innocent, EHioem v
Ciolline. 506 1.5, 390 (1993), i dlsmency proceedings, an inmate s anticled bo dur
pracess of law. Clhip Aduls Pacole Authiaricy v, Wesdsrd, 510 U3 172 {L¥54).
W hare Dhilp Workeman kas compelling, late-acising pro of afacrcal inpocence buc
clemmcy as bis only svaihble remecy, this sase prssem the intersaction of
Herrery sod Woadacd and prasenrs rne following quemions:

1. Whey clemancy provides cha “fail safe" againm cxerumien of The innoesnt, dog 18 ok
the Eighth sad/or Foumeendh Améndrments for ke mage to present, G clemensy
sroctedings, perjurcd Tewimeny #A the quarier =f serl ine ot

z T cleenercy procesdings, where a death-semegced inmate has neves Had a duc proctes
hearing on ki daims of perual innacence, did iz wislee the Eighth and,/or Faurzeensh
Apendment Sor the aerney geacral [whe b publicly demanded wemudzn and
defendec. the deach sntence in cour) 1o play triple raley, viz.. 3 organizsr of the
presemeation Tguinst clepaeney: (b) connsed 1o the Farale Beard, ind (£} counsal and adkisot

£o e Governot?

1. Tnclemeney procesdings, did it violu the Eighth and Foumsteth Amendmance for the
stace co pressnE snsnrise, unsekiable westmyony going direerly Totha geesicn of innocence.
wrpecially whan srare piles specifically pequited thit Workman receive momice of The
ewiricnes to be presented t2 the Board?

4, When a death-menrenced inmate has luims of innoctace waich have never oeet. heard by
sy sours. is pe entitled in clemency procesdings (D CIoStEXAMLITE Witnestes wha claim
thaz e is ot innocenti

TakLE OF COMTEMTS
QUZSTIONS BRESENTED . .ooo0 o ooomon conms oo S e i
TABLE O3 COMTENTE . .. ooirrror areie R LT i
CABLE OF AUTHGRITIES .. ooveirresioesonnon e W
ARTHIONS BELOW .o e [ e 1
TURISDICTION v vaer cooeo o ammnn s im s i im ey i iaiemrrmiis a1
ComsTITUTIONAL AND STATUTORY PROVISIONS TVOLVED ... .
INTRODUGCTIOIT o eovor o emramene e 1
sTATEMENT OFFACTE ... - 1
REASONS FOR GRAMTING THEMWEIT ..o cvnnnness soremrrnmrsn i i
I THE PETITION PRESENTS AN IS3LECF EXCEPTIONMAL
DAFORTANGE o vv v -- T AR 1
I THE JUDGMENT BELOW I8 TNCOMNSISTENT WITH
EERRERA, WOODARD, AND MOONEY. ...0v o ferriaeaeaeieenn H
0l THE JUDGMENT BELOW COMNFLICTS WITH THE
}UDGM'ELTGFTE'IEE'LGHTHCIREUII' ............... R
CERTIFICATE OF SERVICE ... oovmrinnon cmrmrmme it e f

2 0of9
11/17/2010 10:38 AM



http://tncourts.gov/OPINIONS/TSC/CapCases/Workman/03292001/supr...

TaRLE OF AUTHORITIES
Lagelsl
[t 1111
Merrerve Colling, 506 TS 19001993 . - e i iaaiereeeimiaaas N T
Mapapey v, Helokan, 29a U8, 853 (1923) oo oeeee o . 1
mmmi&mmm-ﬂﬂ-ﬂ-??ﬂlmj e e 3AS
Y ]
Founz v, Hiyes, 218 F.3d 850 B8 Cle, 0ET) coe oo ooermmanmn s '

B e |
TR C-T vl L 1T SRR ETEEEE R e ;
BULC §165L.. ... e e e e
JEUE GBI e e e e 1
Tenn, Code Aan. §3FIETIR o aaaoar e T &

TP §
Tene CodaAnn. § 3067200

30f9 11/17/2010 10:38 AM



4 0of 9

http://tncourts.gov/OPINIONS/TSC/CapCases/Workman/03292001/supr...

OFNIONS BELOW

The Disticu Cour opision i noreported Workmag v Swnmars, MNe. 3:01.0250
(M.D Tema. Mar. 28, 200:). The decision of the Court of Agpeals i ahic unrepored. Workmas
+_Summrmers, 8 Cir, No. 01 ___ (8" Gie. Maz. 29, iz

TURISLICTION
This Court hat jurisdicizara raview chejudgrment belew nnoer 28 L05.C. §§L204 Br 1E5L
CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

U 5.Ceat. Amend. VIL "Esxcetsivi bl shell oot e Pequarsd, Aoy weceasive fimed
impused, oo crutl and umsusl punishoants yefliced

1].5.Const. Amend. XIV: “[MNo] Sue {shall] deprive any persan of lifs, lbery. ar
properey., withenr fue process of law ...

INTRODUCTION

The federal courn cosed their doors w0 Warkumen's clams demaonttrating thar big
convicios s bused on perjured tetimony: st b did aon shoot Memphis Police Lisuransat
Raaald Cliver, 2ad that he i thereface innacent of capual gwcder, In refumag tisar
W erkman's £laums on hug inital hakeas pmm:.é.i.n.p, rhe Uniged Sranss Cours of Appels for the
§irh Cireuit specifically commended Workmaie seek dsmencythraugh Tenassiae's clemensy
process. At et proces, however, the Susehen spain preserad perjured tastimony. Workman
atler that this Teurt rie This case oo erablish char wher dlerrency clierian inmgcsnt, candemned
stam e enly hope of svoiding exsoumed, (ae due praceid clwase prevERT the Sece from
preseating perjired teSLMCLY AEUDE him.

STATEMENT OF FACTS

This cases carass to the Couft Of ThY PresLmpnon <har Workman has in his possessisn
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Luer-arising evidencs thet co nelusively proves kis innoeencs; thal “he sake Procecubng Ishorties
presenicd perjured tertimeny ot tidl and ax clemency; vyar the parcbe board = bitsed agaice
Werkmarn T1as the parale boand viclatd eeablished procedurs for the conduct of chemancy
hrarogs; and that the Stane Amecaey Geperal smaproperly acted a3 advisor zo the parole beard,
coumtel = the Govanar, aad advome aguns clemency all w tha sama time. Inesedibly, the
lower conres hawe hald thar, prenuming &l of these fics 12 be vrie, Workman is sovantitled ta
relief.

The frightaning result is ehe impending sxecurion of anewhe 1s actually inaoceat bz wheo
sag get no relisf beoanse the wae sucesssbully hid the evidence of incogence. Jo was nat undl It
wassaa late for Warkeman te bring thas evidence w court thit Workmen uncovered the seaa’s
misdeads. Dimnied wesess zo the conrm, Workatan wis Foreed To FUIR U0 EXEcGIYE Cemescy.
Thare the wate unabashedly prasezied gorjucy in iia coneareed effert 12 serk Workman's
execution. 1 chis Coure allows the execudso ve go forward, it will be tanTamoes ©o agresing
with che rare proscouger o this e who rnday pronounced ip opEd SSIR that the :zn.w:.m:im
does nat peevear che execution of one whe i innecent. This canae be the crue (o che United
Suates af Americs.

REASCINS FOR GRANTING THE WRIT
L THE PETITION PRESENTS AN =sUE OF EXCERTIONAL IMPORTANCE
Whilethe people ofths Naucore grwesly eznozrned shout che sxecurep of the Innocear,
he AEDPA bus breited demb-sentenced inmate's actts 13 sie tederal cours for lawarisng
ideace of innessnce (28 U 5. ©. 52244 The passage of vhe AEDPA has thus lefe us in the
precarious podition that those who have sip-arising evid=ace of wactence are forces wa present
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their claims of inaegenes in clemency pracsedings, the radizional “fal safe” to prevent the
euecurion of the innecent. Hegar ¥, Colling 3C8 115 350 (1993

A s geners] MATEr ardioary clemency proceeding da not requize mush dee proces.
mmwmﬂi .5, 277 [1598(0" Connoz, ], concurnng et
f s with eppclunve evides.ce ef innocence SAAOCT be heard in Sedersl eourm and are insead
forced ite clamenty prasessing o avoid exeour 3%, T3 inngcent will A cxecnzed it clemency
preceadings lack substancia, due process guarantess ve allow o fuir censideracicn of claims cf
innocenee, This werrifying prospect is all oo real in this case.

This case thus prasenzs che compelling rpamection af Twe wses Ohin Al Tasale
Authoricy v Woodsrd, 55115272 (1998) and Herragav. Gollics, 508 U.5. 29 {1993), Wish (he
execurion of the icaocens baiag woeansibiatinnal, if HErchrs 13 to hive iy meaping, wlemascy
proceedings 1 cased invphnng loe-anzng rvidence of inuacenct minagt be beund by dhe
*pmipirnal"” due process rEqUAEMATE discnssed in Woadsed, Forifan gemally innaeeye inmate
is ezritled 70 ust 2 haiz more chans “egin flip*as held in Wondad (523 1.5, ar 289), hs langeent
will in facr be eecured.

Thas it the swsation here. Failip Woskman was comvicted based wpon tas parjered
eamrimany of Harsld Davie. Through ro fule of his own. e was anable 15 aaplh Davis’
perjury during his il habead preeeedings, whick were similacly wainted by stove officials
withbolding an xrsy with wrhich b cenld have peoven his innacense. Thius denied habes relif

and farced ipto demensy procesdings, Workman bai pow been sulijected ta sham pro ceadings
i which The mace bl ome gpain pretenced Falee \afo-marien soneerring his innocence. Alsgthe
process far seeling clemency s Bern ~ainied by the wrizle rele of -he armorney peaeral wha hax
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publicly sought Workman's damh, prasened the cese dgaiadt o before the ?nuﬂ.. a.nrl
simultaneously whisperad into the ears of the Parcle Board and Gereroer by actiog ss cheis
mc:.n addition, the wtnesses who Waskman has swid are po relling the Twh sbonr the
shasting have merely mado 5 veches in c.ameney elaiming that chey did mat shont Clrver. er
theic stories have never Beed subjecad v any menninghil adversarial Tenig througl cods
mn:::ﬁm‘. gesul: s thar Prulip Workmss has beet carvicted based upen periu:.ui
amigsony. He hat been denigd habeas relief and ther subjected ve @ clemency hearimg 4z which
wirfsamen have yer 1gain preaenced false testizioay in whar amovars e licde mu:: thari 1.:-h-:w
trial, Tf the Conssinurion medns any-hing, wnd if Hlaiers means anyrhiag, Philis Wn;mjn
cannot be execeued wnder such  regiroe, which lacks avy meaninghul provecien for =he semually
; w o s ines court.

J“m:n;::i 1:fm-ct apver discused the dus process guaramess which amazh whes 2
Higsrgss clasm of innagmacs is prepeciced in clemency, Sor rhat igsue was rat wefore the Cnm-.t.
That sasue it squarely prescated BEre, andrhe resolurinn of thae questian s wieal oot m.'.:,—w?hﬂ:
Werkman, b o all gondemped parens with Jati-apigipg proct of ianocance n.m‘il s de
neople of this Manon =/he canadt sspt thie prospect that ¥ iBADEEDT p-:n:.r. will be ﬂ; -
e only becaass the rystem bas act Jlgwed bun or nor s fiirky amaElish janaceass:

- E ' I. - § . = s ]]
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0 THE JUDGMENT BELOW 1S TCONSISTENT wiTt HERRERS, WOODARL,
AND MOQNEY,

Winile the ignus hefare the court s of expepiional importance, the judgment helow Likewise
cannat be reconsiled with this Coun's hoidings in Mgansy « Halohen, 9% 115 850 (17315
Hermpand Woedaed. Thiscovsthasneser coarenancad SalsspInss red pErjusy in dny contar.
Mogney mikes this clear. [ annot de s 0%, espreially itk Philip Woekman's ifson the liae
Migreower, as moted wmpod, Beorerd means nathing i che inpocent cun be oeecuced wirhees
meaniaghul dus process an the gquestian of innceace i rome forws. Yen Fhilip Workanan as ndt
been given a due practss beanng on his claims +f ianoesncs emyakere. Wogdard demands such
dium prosess, snd it dees oot include periary. Sad Wepdurd, 333 VS = 356, 118 3.C5, an L2534
{Sxevens, J. dissenting) (zondemnaing “the celibprate fakpiczrion of Rl evidense” in damency
pracesdings)

By llowing che stard 1o copvIcT A0 innocant men bausd upen P daiing the
courthouse door 1o him and then demying birn 3 msaninghil opparTanity 12 present hit chaizrs
of inpocen.ce with puaramss: of due procaek i clamency, he sourt af appeals has wislated both
the tpirit ang thae prindple of Wearey, Hecrert, ard Wagdard, The pedzion Eopwrit of vertio e
chenald b= granted.

. THE [UDGMENT BELO® CONFLICTS wWITH THE JUDGMENT OF THE
EIGHTH CIRCUTT

Lastly, the padgemen: belaw simply canpotbe squared wich the Eighth Circar’s judgment
in Yoong v Haves, 218 F.2d g5 (3" Cir. 20000, Ta Toung the Eighth Circaic held that dus
prozzss does A0t cOUItEnAnte stars acwrs deliberacely iprerferipg =th the presegrariog of the

croth in dlemensy prsaess, expecially whese e |ueckerance vary well may bed grirminal offense,

i
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gy Toung, 215 B 3dar2d} [unennsticti ondl cemensy hearing whers there i rearda 1 think that
what gire acor did "armounts £o the cime of tampering with 3 witnews™ pud camgarg Trn.
Codr Ank §38-15-702 (perury saure); 3916702 fmggravared parjusy SATuTE) [perjury made
dusing cr i conRemion arith official proresding). L

73 eliberae Tampiring with the evidence " darseney was not olereed in Young and it
cammat ke talerared hers, Becacae cha Sixch Cirowit's judgment cannen be recgmdied wick the

Eighr Cirouic's decizion in Young, e pedtion Fou weir af catierari chould be zranued,
Respecriully Sunmittet,
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