IN THE UNITED STATES DISTRICT COURT FOR
THE MIDDLE DISTRICT OF TENNESSEE
NASHVILLE DIVISION

PHILIPRAY WORKMAN,
Plaintiff,

V.
Civil No.
JURY DEMAND

DON SUNDQUIST, Governor of the State
of Tennessee; PAUL SUMMERS, Attorney
General for the State of Tennessee,
DONAL CAMPBELL, Commissioner of
the Tennessee Department of Corrections;
and RICKY BELL, Warden of Riverbend
Maximum Security Institution; in their
official capadties,

Defendants.
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COMPLAINT

. INTRODUCTION

Despitethefact that the I nter-A merican Commission on Human Rights[|ACHR] hasissued
precautionary measures requesting that hislifeand physical integrity be maintained until thelACHR
hastime to examine his case for possible human rightsviolations, Philip Workman is scheduled for
execution at 1:00 am. on January 31, 2001. Mr. Workman now sues the defendants to prevent a
violation of his Constitutional rights and thoserights guaranteed to him through varioustreaties and
customary international law.
1. JURISDICTION
1. Plaintiff Philip Ray Workman respectfully invokesthis Court’ sjurisdiction under 28 U.S.C.

88 1331,1343,136, 1367, 2201, and 2202 and 42 U.S.C. § 1983.



1. EXHAUSTION REQUIREMENT
2. Plaintiff aversthat no exhaustion of administrativeremediesisreguiredinthiscircumstances,

however, even if exhaustion of administrative remedies were required, to do so would be futile.

IV. THE PARTIES

3. Plaintiff Philip Ray Workman is a death-sentenced inmate. In 1982, he was convicted of
first-degree fdony murder and sentenced to death by the Criminal Court in Shdby County,
Tennessee. Heispresentlyincarceratedat the Riverbend Maximum Security Institutionin Nashville,

Tennessee.

4, Defendant Don Sundquist is the Governor of the State of Tennessee. Plaintiff sueshimin

his official capacity as he has the ability to stop Mr. Workman's execution.

5. Defendant Paul Summersisthe Attorney General for the State of Tennessee. Plaintiff sues

him in his official capacity ashe isthe State of Tennessee’ s top legal counsel.

6. Defendant Donal Campbell is the Commissioner of the Tennessee Department of
Corrections. Plaintiff sueshimin hisofficial capacity as he has the ability to stop Mr. Workman's

execution.

7. Defendant Ricky Bell isthe Warden at Riverbend Maximum Security Institution. Plaintiff

sues him in his officia capacity as he has the ability to stop Mr. Workman’'s execution.
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V. VENUE

8. Venueis established pursuant to 28 U.S.C. § 1391 (b)(2).

VI. FACTUAL ALLEGATIONS

0. Plaintiff Philip Ray Workman is schedul ed to be executed at 1:00 a.m. on January 31, 2001.

10. Plaintiff Philip Ray Workman has petitioned the Inter-American Commission on Human
Rights[| ACHR] requesting aninvestigationinto human rightsviol ationssurrounding hisconviction

and death sentence.

11.  ThelACHRisanautonomousorgan of the Organization of American States (OAS) charged
with the promotion and protection of human rights within the member states. Inter alia, theIACHR
receives and processes petitions from individuals alleging human rights violations perpetrated by

member states.

12.  The United States of Americaisa member of the Organization of American States and is

bound by treaty to comply with mandates issued by the IACHR.

13. ThelACHR has officially opened a case and will be investigating the existence of human
rights violations surrounding Plaintiff’s conviction and death sentence. Further, in opening acase
to investigate the existence of these human rights violations, the IACHR issued a request for

precautionary measures to the United States Department of State on January 22, 2001.
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14.  ThelACHR specifically asked in requesting precautionary measures from the United States
that “all necessary measures to preserve Mr. Workman’s life and physical integrity [be taken] so as

not to hinder the processing of his case before the Inter-American system.”

VIl. CLAIMS FOR RELIEF
15.  Paintiff incorporates herei n paragraphs 1- 12 in their entirety.

a. Plaintiff Philip Ray Workman’ srightsto substantive due process and procedural fairness
guaranteed under the Fourteenth Amendment of the United States Constitution will be violated if
hisexecutionisallowed to proceed before he has had an opportunity to avail himself of the remedies
available in the Inter-American systam.

b. All of the named deendants will violae the Supremacy Clause of the United States
Consgtitution, ArticleV1, cl. 2, if they allow Mr. Workman’ s execution to proceed in violation of the
OAS Charter, the American Declaration of the Rightsand Duties of Man (incorporatedintothe OAS
Charter as abasis for the IACHR to determine what constitutes the basic human rights guaranteed
to all citizens of the member states), the American Convention on Human Rights, and customary
international law.

16. Paintiff incorporates herel n paragraphs 1- 12 in their entirety.

a. Plaintiff Philip Ray Workman’ srightsto substantive due process and procedural fairness
guaranteed under Article |, 8 8 of the Tennessee Constitution will be violated if his execution is
allowed to proceed befare he has had an ogpportunity to avail himself of theremediesavailableinthe

Inter-American system.



b. Plantiff’s rights guaranteed under the Open Courts provision of the Tennessee
Congtitution, Articlel, 8 17, will beviolated if hisexecutionisallowed to proceed before he has had

an opportunity to avail himself of the remedies avalable in the Inter-American system.

VIIl. RELIEF SOUGHT

17. Plaintiff respectfully requests that this Court enjoin the defendants from carrying out his
death sentence until he has had an opportunity to avail himself of all remedies of the Inter-American
system on human rightsand, then, only dlow the death sentence to proceed only if itislawful at that

time.

18. Plaintiff requests that this court grant attorneys fees and expenses to his counsel.

19. Plaintiff would also ask that this Court grant any other relief deemed appropriate.

Respectfully submitted,

Donald e. Dawson, BPR #10723
Counsal for Mr. Workman



Marjorie A. Bristol, BPR # 19988
Counsal for Mr. Workman

Office of the Post-Conviction Defender
530 Church St., Suite 600

Nashville, TN 37243

615-741-9331

615-741-9430 fax



