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¥ THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TENNESSEE

AT MEMPHIS o
PHILIP RAY WORKMAN, )
]
Pelitioner, )
) .
v ) Noo - 1577 - AL
) Judpe MeCalla
RICKY BELL, ] Death Penalty
}
Respondent. i

HESPONSE TN QFPOSTTION TO FLAINTIFF'S MOTION
FOR WRIT OF ERHOR CORAM NOBIS AND STAY OF EXECUTION

INTRONMUCTION

Petiticner, Philip Ray Workmun, moves this Court to pzant & writ of enor coram

nabis. Insuppee, petivioner allcges thar ballistics cvidonce estrblishes that he did noi
sl Licutenant Ronald Oliver, and thay 3 State wil s, Harold Davis, meufied
untruthially.

Paticianer's metion must he decied. Fist, «ais Court 35 withaur jurisdiczion o
eneereain the motion beceuse a writ of error cocon nobis may nat he :.1Lil'..{.l.;d. ta atrack
d sere conviction. Although peioner disgues his motlon as o chalenge to the denjal
of habeas corpus, be . in reality challenging & Stace criminal worvicen. T additien,
the identival issues presentec were already rejected by the United Sreres Cowrt ol
Appeals for the Sixth Cirealr, and may nor be relivigarcd by way of o wit of errar coram
vobis. Frrtheraore, even i petitioner's claams could be examined, and were om
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previausly neschesd againgt peritioner, he cannos satishy the srrice sequiremenis far
olraining the writ. Finally, becawse petitloner has ne chanee of sugcess on the mers
ot his claim, na grounds exist o warmrant a say of ceecusion.
ARCTUMENT

I THIE COURT IS WITHOUT JURISDICTION T ENTERTAIN PETITIQNER™S
CLAIME BECAUSE A WEIT OF FREOR CORAM MOBIS MAY NOT BE UTILIZED
TOATTACIK A STATE COURT CONVICTION

It ix well peetled thar 3 writ of orror onramn nobis ey oot be vsed to aitack a state
otk conwicton, Sicar v Dowisiana, 670 F 2d 513 (1982 Tharam'e v Miveisaipm,
J00 B 657 37 Cin 1968 Themas v, Cramipghem, 335 F24 AT 00 Cir. 19a4];
Bivetivurgh v Ciak, 2949 Fidd k42 (]LF"- Cir. 1962}, Rather, the writ is rescrved a5 an
“rquitable tool for federal courns w Rl the interstioes OF e federsl post-oonvicrion
remedual Framework.™ Deited Srares 10 Haswen, 06 F Supp. 688, 692 (L 5 D0C, DG
VRS muting United Stacer v Apale, 94 F 30425, 42736 (DG Cir, 1990, Relief may
Lo wlakaniead wvdy b the coury e which che sencence was imposed. Haren, 906 F Supp.
AT AL

Perieiomer earsfally wards his perition te appear as though be is dalleaging only
the denial of habeas vorpas by the Unicod Srates Dustrics Court. Hlowever, petitioner s
previvus habess corpus perition chiallmged the Seae criminal comvicion, and any
shallenge o rhe dendal of habiss corpus is, Jorealiy, simply a challenge to e Soare

comvicriar. This, av previowsy noted, bs prohibited.
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1T THIS COURT MAY WNOT REVIEW THE SUBSTANMTIVE IR5UES
PRESENTED IN THE PLTITION FOR A WRIT OF ERROR CORAM NORIS
BECAUSE THE IDENTICAL ISSUES PRESCINTED IM UHIS ACVION HAVE BEEM
ADTUTC ATEL ADWVERSELY TO PETITIONER. THESE DETERMINATIONS HAVE
BEEMN AFFIEMED O AFPPEAL, ARNITIANY FURTHER CLAIM MUST MEET THE
STRICT REQUIREMENTS OF A SECOND O SUCCESSIVE HABEAS CORDPUS
PETITION,

Peticlener secks the writ of error coram nobis based o allegations chan ballisics
evidence stablishes Uvat he did no kill Lisureran: Ronald Oliver, and that o State
wieness, Harold Pravis, tesiifled uncrarhfulby, These identical issues were litigated and
repected. on several accasions, by the Tlnited Staves Distit Coart, the Ulnited Saales
Court of Appeacs for the Sixh Cirouir, and the Uniced Stares Supreme Courr, Borkniar
¢ Bell, 1TR Fod 759 (6™ Cir 1958), ot deeaed. 12005 .Cu. 264 [1999), rehwaring denied,
VA0 S0 573 (L0990 e alno Workmawn v Bell. 227 ¥4 541 tah Cir, 2000). Becase
thess siuee have heen conclusively determined, chew may rol pe eelitigaied. Dided
States ¢ United Sraees Selting, Refiming &0 Miming Ca, 339 U5, 184, 9899, 70 5.0t
337, 34445 (19500 1aw of the casch, Simdlady, Because these identival claios bave
been considered snd rejocted by the United Stares Count of Appeals for the Sieeh
Coroust, prritiener’s acks this Court to it wn appeal of the apesllate courcs, which
prahibived. FRAR 3.

Morcover, the availahility of 2 writ of ertar coram nohis is limiced to sicaations

where 0o other remedy is availeble, Jefmson, 237 F3d ae 733, Pesriorer may sl
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pursae halbieas Joopus reme diee’ | amd in reality, the current perition for a writ Qi e
curaws Togis is simply A secnnd federal habeas corpus perition.” See Sindair. 679 T 2d
a1 310 itreating writ of crror corsin nobls challenging staie conviction as a potition furr
habeas corpms). Fetinoner hay oéfered v sarhuosdsy permicang a wil of error coTam
nobis i chis smuation. Peeser v fodrisuez, 412 US. 475 93 50 182736 LED.2d
439 (1973ywrit of bebess cozpus as the exclusive semedy for & state prisener to
challenze the fact or daration of his confinement).

Shwouldd this Court teenn the curvent pecktion 25 a sccend habeas corpus paticion,
petirioner muost firsr obuain permission oo the Soah Ciecuit ta Ble a scoomd or
sureestive habeas cospas petitien. The ]';o.'r.i'rim will inewitably fail because wr no case van
a clain adjsdicated ir a prior petition be entertained. 28 LA 00 22440b)( 1) ¥ Allof the .
cizims includad in <his peduon bave Seen decermured adverscly w potitiener.

M. EVEM IEF THIS COURT COULD EXAMIMNE THE SUBSTANCE CF
PETITIOMNMER S CLAINM, IT FAILS TO MEET THE STHRICT REQUIREMENTS OF &

VRTT OF FRROR CORAR NORTS.

Ly order wooobtin relicd under & wric of error coTam nobis 8 petitivner must

IE-E'H-EJﬁT'IE off petitione s previows hahezs corprs penton by the Sisd Cireeit is curready
nending

“In furs, @ pevirion for A weit of eovor cotam nobis has been determned o be essenially the
aanie ak s pedivion bor g writ of hadoss corpus wneer 25 U500, 52255, Lhnided Simies v fohnron. 557
F3 T, 735 (8% Ol 20017, The only subitarire differene m that o woi el habess corpos is
vl albe woly o prisorers o costedy,” whobe o ot of ey coram aokis 13 eestlabie only when the
precsaie 35 no lomger in fodonal coseodv, Mozt 735

"Prumosme albgatinns etvioushy fal wo mest the requise wens for 2 “mew claim” wnder 23
150 42234 beause cowe irlenrical oonims have boes bl el

4

4 of 6 11/22/2010 3:38 PM



http://tncourts.gov/OPINIONS/TSC/CapCases/Workman/03292001/Distw...

demongtzate thar (1) wn ermor of facl (2) unknown ar the Groe af trial. (3y ol &
Fandamentally tnjust charscter which probably would have altered the auscome of the
cnalieng=d proceeding i it had been knewn,” Flipging o thted Seapes, 747 F.2d 1089,
1081 (5 Cip 1984). The Seventh Circnt has suated thet a petitioner mMust show than
the daien could not have been raised on direct appeal, that the comviction produces
hnyeering civil disabilities and that the errar isthe type of defeat that svould have fustified
habeas corpus tolief, Dinted Stawes = Doe. 867 F 24 G [#F Cir. (98T, Pelitaoner
cannob sausiy thiese criteria.

Eirst, petitioner's alleypoions are nof eriors of e Rather they are theoretcal
inwerprerations af the evidenee. Prtivipres’s expens cloim, hal the builer coudd nos have
ke fired I:nru' pl:':ir.innn::r's i, amd the State's ENETT S have cnoelusively demmons rated
i it wgs Gred by peutions’s gun. o additien, petitiorer testified at trial thay be fized
the fullet that kilbed Lieutemant Cliver, and ne ather person, aside from peationcr and
Lizutenant Oliver, Fred o weapon thar night. Similarly, petitioner elaims thet Harald
Craves perjired birself, However, the svdensr strongly indicates that Mr, Davis o lvng
vy, ot tole the trath ar the trisl h'ri'l:hrrl:'.nr nf thege claime satisfies the ‘emor of
Eacr” prong ol the coram Aobis test. Masdy v United Siake, 574 F2d 1375, 157677
(13™ Cir 15897 dam of nevdy digeavered evidence relevant anly w the guih o
inmoence of the petitioner is not cogeizable s coram nobis proceeding).

in additlon, as previously noted @ wos of error coram nobis s essenially idendical
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roa wril af haheas corpus. As sl previcusly roted. peritdoner’s idencical habeas corpus
uims Tiave beeny reiected. Logic dirrares thar the curmen perition onst signlary fail.
CONCLUSION
A thie Blevenoh Cocwit Reod ander simiZar clroumstances:

Thers sirrply must be a time when & comvicion enfered in a giale court
hecomes final. Te allow an inmate o contnually ramse e same issues to
mverturn & stale court oavwdctios i & clear dbuse of the pudicial system
There comes 8 Linve when 5 cower mast conclude that a conviction 3§ valid

and that thr person who is convicted should serve the senterce presrribed
b bawe, This is such a case.

Sinetair, 679 F.2d an 216, For dw masons advanced, the motion tor 2 writ of ermoz coram
nobis and the motion for a stay of execation should be dented.

Bespeccfully subomitted,

PALL G, SUMMERS
Arcnenry General & Reporer
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FRIEK W TIAAR

Azsistant Anvtorrey Genzral
4253 Fifzh Avenue North
Mashwilic, Tenrcssse 372479
(6150 T41-340hA
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