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CAPITAL CASE
Execution Date: 3/30/01 at 1:00 a.m.

QUESTIONS PRESENTED

Has Workman made a prima facie showing that fraud corrupted the prior proceedings to
such an extent that the proceedings should be reopened?
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UCTOEER TERM, 2000

PHILIP RAY WORKMAN,
Patitioner,

v

RICK Y HELL, Wacden,
Respandonz

FPETITION FOR WRIT OF CER'TIORART

Ehillp Ruy Workenan respectfilly raguests tha this Couct grant certiaras o rovisw the

docition of the United Sty Court of Appaals for the Sixth Cheenir,
CITATIONS TO OPINIONS

Tilip Woekmun rzquested that the United States Court nf Appeals for the Sixzh Cirenit
recen his provisus babess coepus proaseding. A panel denied this eeguesi (¥ ozloman v, Tiell,
Wo. 86-6652, 005167, Appendia A), less than a majority of s jadges voted 2 grapd sehendiag
enbane (Woroman v, Bell, Ne. 96-5652, 00-5367, Appendin B), &nd the panel sumequantly
demisd schoaring, (14,

TTRISTHCTION

Un March 23, 20¢1, 4 Siath Circuit per of awnounced its éenial of Warkmem'y Mation T
Reopen. On Mareh 28, 2001, the enar anacuaced e deaial ol Workman's raquast: fin
relicartng ané chasriog en bane, This Court s jumsdiction s review fis aiseby wel: of

semion] purmonnt 1 26 1).5.C. §§ 1134713, 185 1al; und Suprame Court Bale 13,5,
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
US.Coest. Amend, VIII: "Exceasive bail ghall Dot be regquired, nor execysive fineg
imposed, nor cruel and unuaual poaishments inflicmd. "
ULE.Lonst. Amend. KTV "[Na} State [shall] éaprive any person of ife, likerty, or

Froperty, without éue proeess of La,.,”

INTROIAIITION

Onty rwise by ovidence been prerznted on whether Fiilip Warkman shor Memphis
Fulice Lientenzct Ronald Oliver - onee af trial avd ones st the rocent clemency heasing.

We now knew, beyond any doubt, thet at teial the $49%' s key witness comunitted perjury.
Upca diseovering that perjury and additional previausly uaaveilable ovidenee thay Wodonan did
nat isaot Oliver, Workiuan raguested thar the United Smies Coun of Appeals far tho Sixtl;
Civcidr reopen tc praceedings. Respordent’s oounsel representad thif olemeney was available
i heear Workran's new evicooes, and an aqually divided en bane caurt deried Workman's
roquest.

Avthe same toee Dot Bespondent's counsel tald fe St Chremit that Wozkman could
seale clemency, rouns:l wes apparcenly cugagsd In manufackasing false evidence Lhal no potice
effices, other than Oliver, fired 2 weapar the aight Cliver died. At ke clemency hearing, tae
Stacs's worney grosouted thar evidence along with fabricated expen “scisarific” svidanoe which
astzblished, according o the expert, « | D% ertaioty that Workman ghat U]ivz‘:r. The Boasé of
Fardnag and Pasode (Farn's Hiurd) volad 6-0 v recommend that the Govemor nor coumnins
Workman®s dearl: semtence, and on Maseh 27,2001, Govemar Sundgurl denied Worenag's

cozomtatien reques:,
1

Thie Conmt ebonld grant pertiorar 10 stop & exsrution based un fraud

I Wh MR KNOW, BIYOND ANY DOTHT, THAT FRAUD CORRUFI RO HE
TRIAL AT WHICH WOREMAN WAS SENTENCED TO TME

At Workman®s trial, Harld Dvis was the saly persca who ¢luimed to have sezn
Waorkmsan shoot Lisutenant Olivar. He rold the jory that from T to three fest avery, Workman

shit Dliver jn Gie caest. At closiog the puosecalim told Workenan's jury that Davis's tesdranny

establichied fal Womkrman eonly and daliberately skt Oliver. The jury ngroed, and it seatenced
Wariaman to deaty.

Ihinng Swece pest=sonvicdon procsedings, Workmin ailemer tnat be did a0t shooe Gliver,

Faavis Lied wlwn b cluimed that e saar Worknean ghool Oiver, snd beeayss Woranan did oot
sheat Oliver, Tee wees rmocent of first-degres murder, Teonessea’s couts deoied Worcuan &
benzing on thase claims, and the federa: courts did Hicswise,

On Seplanber 24, 2000, after e Sixh Clrouit affimed he Distdct Covrt's donizl af
el elief, Vivian Poster sweone Wt Dovis was with T tae aight of the incident, s they
wese not 01 the scene of fus Qliver shoating, In the montks (it followsd, Thavis vwice recancsd
lis wial testimony and the State prodezed an s-ray thas Workinan Lad subpocnized jn 1995 during
abeas proceadiags (Lut sas ot pradoce:d) exzblishing ther the fatal butle: did vot Tagoea, uard
it themediore did net eoemse frine Workran®s oo

hid FR AU CORRUFTED THE FEDERAL HADEAS PROCERTINGS AKD THE
CLEMENCY PROCESS

Based fin the receatly prodiced vony, Panies's swors satamens, zud Davis's rasniaions,
Warkonan tusved the Soxib Cirenit % szapen the orginal haheas tmeesdngs. Respeadent’s

sunnsel assuecd the court that Te

o'y Glzoiocy procoss was avaiiible t consic s
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Workaman's newly diseovered ovidence of mocence, Afor the ga bins oourt Zeually divided 7-
7 et this Court denicd certiorari, Workman inflisted clereney proceedings ! This would be fae
sernad and |28t time avidance would he preseard o the propristy 0¥ e deah sexsnae for

Workman, Contraryta their sssuranees thul clomeusy would hear Wirkmno's cleim of

Immae Fegp eaunsel Ly munufacored false evidence, am the State
prosenizd false evidence, on the key isemns - who shet | d2uteran: Qb

A Respondent’s Conessl fsmoed The Fedena Court Thet The Clerceney Process
Was Availabls To Haw Wrrkman's Claim OF Intocence

Inthe oraginal haveas pencesding, Weadonan ngsertsd cleime tiad (8 2 showing thul o
[ellow polics offica-, ner Woskanan, shol Lisutenant Oliver, and sinder Tonnesses law Workrnun
iz therefies leavsent of capital weecher” Ln denying Workman's Motion For Rebearing, the
ariginul panel cagressed no view e wheller Workmer's clzims estsblished his isnneence, 1
ok Workoan.

“the eraditonal recedy for claimng of innovence based on new evidence,

diseovered 10 late is the day ta Tl 2 new tonl edinr, has baea sxasutie

clemzoey.” Harmera v, Colligg, 505 3,417 (1992}, Under Tennessea faw,

the pwesrnar may gea slemeney, see Tana. Code Ann § 20-07-101, so
W orkman riry present svidence te the pavemn: tar the Bl chet must have

! Teanessae’s Censniution geacts 14 Giovemor awhaity in grn perdons, roprisves,
4nd., by Implication, comemstions. Tenn, Const. Are 11T, § 6. Te aseis bin in enescising this
powen, e dimnvernar appoiols persons 10 e soven: mssohes Parole Boaedl The Pasole Buamd
Eoemaity ancop©s du icati elemersy. performs e independent investigion
inww the facts of the st, and, if it thoniee, holds a heanng  Corng these praceedings, e
Srate is represented by the Disiriet Attormey Goneral's Office for ihs idicial D =4 0 which
e coviction ceeurred. Seg T.CA §8 7103 At the cunchusian of cny hannng, Farale Board
membirs givee their nop-binding recomaadatm 60 e Gevemor, The Grvensor romsiéars the
oo endation end dhem males lis decisiza

% See Stngw Gever

50 5 W2 935, 034 (1 enn Crl. App. 1982,

Fl

eome from fomamms else’s gun,!

Reaponding to Warkinun's originsl request that tha Sieth Cireuit recall the neiging
panel'i waadats or sborize & fecond hubeas procseding, Respoodont's counse] raminded she
Sixth Circait of . reforral and represented that |eonesse:'s clemency proces wonld provide
Werkman an appostunivy 10 21gu¢ chims of innosenca? A5 the mext section demnnetaes,
COUNSElE” ASIIRNIES Wers Rating more lhan en Hlusion desigred o el Workanan cut of fedaal
eourd and onli g gumney.

n Respondent’s Coursel Was Tovolved In Taking Ard Proseqiing False Swin
Statennents T'hat Mo Orher Polies Officer Fired A Wenpon

L the habeas procesd:nis, Workmas assedted that Licutoan! Oliver was sht by a fellaw
aflives ul the scenc - either Officer Aubrey Stodderd o7 Officer Siephen Parker  ang under
Tezmesses lawr Workmun waus theeofore innocent afeapital munder. Evidenca mdicates that
Kespondent s counsel was dnvabver m muwfoeonciag flts evidsnce for the clemenry hearlsg
that na other peliceman fired bis weapon e night Lisicenone Oliver dled,

On Febizuary 23, 2000, recused Parole Brerd Memaer Ray Magles” esntacted the snmey

who would present the chemency Giise gamst Workua, Assistant Thismiei Atleney (ADA) Tohs

Carigiell, ax paete with fer imvestigation. Spesidically, Magies suggeated tha ATvA

SR Oeda, Apperdti atracked te Warkracs Mewommdim b Suzpart OF Motion
T Benpen And To Appolct A Spectd Viaster, filed in the Sith Ceaiit, (Ago) at 2,
P

* 2804 Respanze OF Repondeni-Appelee To Teiitiaas’s Marion ‘Lo Reapen, Ko, 6-
=1, a 17; 39500 Respanse In Oppositiun To Peviticner's Motian For Lrava 10 File A Szeond
w2as Cospus Patitiar, bo 00,5367 a2 17

* AlWoriman's veewrst, Maples eowsed himsclf barause e was a éidme Memphis
Palicenat
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Camphell investigacs whal Lims Merphis Police Lizutenant [lyde Kesnan and his "Shagt Team™
arived a1 the: sonne end when exaninutions were mads of the mang pagsessed by the other
officers at the scene

ALA Camapbell forwarded Mugles's nlg‘ggaium T AGRISATE A btomey Gereral (A AG)
Pruden i Naskrville. AAG Prodes assigned ANG Whalen tht ks of reviswng the file o
csaertain whather it conlaived nay meterial adéressing Maples's wuestinns and then contacting
ADA Camphell with bis findings* AAGHVruden wrote AT, Campgbel, *1 vas ust thicking trat
thiz would be pood if ther is nethiag in the fle. Thea we vould et an affidait from this
person.”?
o Murch 0, 2000, appasantly atistiod tar “thees is nothing o the fils”, AT Camphbell

ohizmzd & svam statement fivin Kesnan at the State Atiormey General

L)ffive in Nastville, In
that starement, K eenan swors that the aight of fao Oliver shaering, he was the Commandes of the
"Shoat Tearn, " a group af offivery that perferm am investigation any Ge thers was apalice use
af deadly force. Keonan clajmed that he 24 felbow prhas officer Rick Wilsan were immed-ansly
at the seeae of the shinling, Kesnon proclaimed: "We wers Dithahly e (he sooae bepaeer o
btuld amd 8 minute sod 2 half after the tiee it s beard the offieer was owz. ™ e

enarde furthar claime shool wha ke sapposedly suvwhan he anived:

* 22500 Cemeotimentinn Froe Tabn Camphell Ty Glean Pou

o App. ar 13
T 2S00 Coxwminanes Froe Glear. Fraden Ta Jahn Ulsphedl, App. 21 13
Yy

* Transeript ol 3900 Swom Statement, Ay in zrasked o Wodkman's 320401
Supglancuial Memeranium To Mation 10 Beopen Anc Ta Apporet & Speeial Mastes, fled ia
the Sixctn Cireadt, (App2) at €.

The first thing fud we'd found was B officees down, Bodh of them worne knowm
e, (g of the officers wig a fiormer pestndr of mine by the name of Ronnie
Ofiver .. The sther palice officer, Officer Stodderd (Alc), Wiz an officer [ was
Sumliar it Hewas down glea, Staddecd (eie) bad boen bt in the prm. Oliwer
Tad been kit somnewhere in 101e 10rse; was badly miured. And ut that paclivulsr
Point, W weat o try G aid himin any way e could awmirm the arrival of the
panimedic erews ... Officen Parker was __ standing actually between Lt. Oliver
and Officer Staddard {sic)

Femenn coniinued ust be wear b Olfver's i and, aftee plasing b in an ambalance, bs

‘begpn checking the weapans of the nlher offisrs thet were at dhe doene:

[We needed o . ke cure thar any weapans fat wore €1evs en the scens wens
ot 3y darger tn anybody. 5o we ectually check offoers” wregpens at that
particular point... S0 the fivsr hing that | did, the firar aewmr that T actazlly
checked wizg O Padeor's weaps, his service rovolver.,. Thees was oo
indication &t al] that dvac weapim hud boon fod "

ADA Comphll ther, askad: "What abant € icer Sudderd (el Was kis
wenpon ehackad alsc?? K ssun rezpoaded:

His weagim v ehecked, and bis was 8 lidtle bitdfteron sivstion, T was io Lis
iolster, and s wiepon seally eaded vp being caecked 1 the bospiml. 5o ende be
9t 40 the kospital, ok his wesapon 014 the weznon for Lt, Gliver were securcd
Lt. Oliver's had been fited, Stoddard’s bud not boen fired

Tha Srate susmicted K semen s swarn scateeneni il oo agil 3, 2000, clemency hawny
belé by & Pty Advisor to the ovemor, Tustia Wilten, " [scauss this Coun granted rehensing
er. b the day atier the Wilion hearing, the Governor withheld bis desizian on wheliar 1

T, at -7

" Tdark-13

RRLETR A
Edatiiog
" Izt of 43000 Clemeney Proceecing, A ar 27 21,

E
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commute Workion's death serbence,

Inthe fali 6L 2000, ufler dais Courrannounzsd it wes squally divided ou whether to order
abearing, the Govemnor annausesd tht Wedinan would bave 2 secoad OPPORUDILY th present
avidease on bis elaims, this time dweoily o the PMarole Board. A heasng was schaduled for
Jamzasy 75,2001, In preparation for that proaseding, Andmey Genesy] Summers eemtacted
ADA Camptel] In "revomemend bighly that yon ! Clyde Keensn m estify athe haring. !

Apthe Taguary 25, 2001, beering, Ketnun reitersted tho substance of his prior stasment,
erphasizing that he vwes the fTrst officer oo the sceme - ACTIVER g Within eme minute of bearing the
el “shots fired™* Keznan also pdiet et (1) ko gans podize officer Giary Bzll from the 2rime
st (0 he Bagpital to check Stndiant’s weapan:' snd €23t check & fua 1o nsoestain whether it
wias fired, e st exsomine itwithin 2 couple of bowes of the incident ™

Memphis Police Radio Dispriah Log Cards (Dlspatch Cards), & nansoript of palize radio
trussemissions (Radn Irenscript, and other polize dodmends raves | thar Clyds Keenan's swom
Fhateenents oo false.

Ve sorics o the beck of the Dispatch Cands neoore that the eall "shots fived" weed oot

8t 2235 (10635 pan. ). The Ihapntoh Cards povesl that, sontrary t K eenan's swom semert

¥ LB Cummimication Freds Summens Ta Camplll, App. 23,

* Transueip. of 12501 Clemency [Lsaring, App2 a 29, 43,
P atad-a
A s

¥ Disgata., Coce,

Ape2aén

5

nd hearing teatimony, Keenan (F10125 did niot amive at the seene umt] 22:41 {1041 p), 55
mizutes niter the *shots fired" call™ The Dispatch Curds forther rveal that Eloroan wis not, ns
he:claifed, the first offices on the scene - ntmerous 6tficers anivid befire Bim” Indeer,
Otficer Huye: (#105) had charge of the crime £eeae prinr n Kconan's arrival® And mgst
welling, is éaat while Keesau: cleimed that he saw Stoddaed lying on € grotnd with em 2o
mand, the Dsplet Caods and the iacin Franseripr roved] that ot the tiume Koo asrualy
actived ul the scene, Stoddarel had clseady igh for the huspital,

Folive docvments decoastrate it when Officer Barry Larkin (#1455 arived ot the
uven, b put Stoddand ju his patrel car and Jedt fo the haspitel® The Radin Transcripr rovesls
ket Larkin (#14G) left th scer with Sioddard minutes before Koeran (#1012) srivod at the

sucte.” The Dispatzh Casds eun finn shor Larin (m146) left e tramspart Stoddard 1o the hosgital

* For pumoses of mdic pomuaimsatnn, each Memphis Pelics Officer (s pasigneda
rurber. At the Javissry 25, 2001, keasiag, Keonan stuied ibat 22 Commandze of iz Shoo Tean,
e et Offizer Ball bo e Lasp ! to cheel: Steddard®s wepon. Imanseript of 12501 Clamency
Henng, Apal a0 29, 42, We therefoce know tha the oumber actgned to Keeaan re 1012, Sae
Radio Transoript, Ap? ar 55 {L012 rudins *Advise Sgr. Tiall foom iy init oo (be seane o
prezead inmedistely 1o Jobn Gastan Hespitz! . ; 86741 Polios Report of Giary Ball, Applatéh
(Lt Retnan instounts Hall i go to the hospitzLy).

* Dispatzh Card, App? ar 47
=
B Ammest Keposts, Appz 24 63, 64,

B

S22 Olficer Rostrr, App? = 56

/51 Staterpenaf Outis W, Stowvent, App2 ar 6.

* Beudn Trumsedpt, Appl a1 14
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2235 (10:39 pum.), 2nd Keonon did not arive a1 the Roens uneil fes ndvades ke

Pulic frihar that K senan fabricated bis claim thathe
immedistel seart Officer Ball o the hospital by cM Stevdedasd"s wenpoo, and Soddard's
v was therefiore seoured % soan a0 Stoddasd reached e haspial.

A moted eaclier, e logs show "shots fred® 1s22:37 (10:35 pm) ™ Whils Keenzn dis
terzatter aead Rull 1o the hospital, be did 50 an four ond @ half lre™® = 1od Uen nod 1o heve
Steddand' s weapm chesked W 0 see ff Dalf coudd g @ statemant froim Warkman wha police
G Wansparting t the hospita] whire Soddusd was hieing rreated ™ Ball et to e Fospeml
and e a3 instructed; o areayred sl tn Werkases !

Ball st saw Su0ddant’s weapon ave Fours laer, a1 2:00 a.m., which was tirae and &
bialf bours wéler the shooting. And even tuer, Buil did noc chtsin Stoddand's wespun lhrougha

search simad at securing, it - affivers who haé taben costody of Oliveer's anil Stoddard's

posse i sppoicked him with the gun® Kesazn's st thet b2 immediately ser Rl trthe

hosoial 10 cheek Steddend’s whapen 15 simply fse.

# Pigpatch Cust!, App? ot 67
** Nipatch Care, App? ar 62,

7 Sez M6401 Pohus Heoorl, App? a1 66 (Workmnan acestsd #? appreimate Iy Wdnipht
w- Tt point Kecner, dicects Ball wygma o the bezpiral),

14, App? o 66,
!
# Il Agr? ar 58,
= 1d

c “Thoe Suate Prossoted I (1.0, Swith's Fabricated Testmony That SeieasFin
Evidence Estllishes That Workman Shat Oiver

To canmier Workeman's evpert eviderce tust the mocal wannd o Dliver was inconsistear
with wounde caused by Werkmen's amovunifion, ihe S presentad e Sheloy Couety Medies!
Examuner, Dv. .. Smith. Baged ona supposedly sophisticatzd sciendfic les,, Srith stated thal
b wiins 100 certafn that Workimun akot Oliver™ Beczuse 0 Elatz provided Workman nas
noticg of Dr. Sielh's testimong, nod because the Porole Bocrd demied Waikegan |ne opporenity
o Crinecexumine Sinbth, Workman was unable to challeage Smith’s ass2nivns. & subsequan
investigation, howevar, reveals the wer unreliability of Smilh's earimory,

Jbesause Wurkman firzd sluminim jacketed hollsw point bullats the night of iver's
desuih, Dir. Smich stated thar he deciec b “mvestigats® whetbee Oliver's moria? weuod sontsinsd
aluroioum residus. Smuh wstified that in ax effors 1 estsblisl (his thet, b bad soft desue

sastiples of Licwtenzat liver's motal wivnd tested for merals under @ snannmg elestron

tnigroszape witk enermy disperind of 1-rays (SEM.ITX) He claimead rhar (1) hefore the et e

weins able 19 so5 under & mizieas:

aps metallic ffagmonts in e tissoe sompdes’ (2) tie gt
dezmamarated thess motallic frugments were alummum;™ =0é (2] when s sioile: esl wesrumoa 2
g foor which Dr. Smith skt with 2 atumionm fasketed bullet, a 5l positive readiag for

elumirum ecotned ”’ Based on these z5ts, Saith coafideuly sszered thet he was |00%, cernin

Iy A 4346
*1d. app. at4l,
F I At 42,

I, App. 39
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hat Warkmae shot Oliver™

Suith fail=d to tell the Paral= Rowd, hawever, that he had his tisos samples wsed
eerlier and thase insta failed o show the sfminum whigh b slaimed wes presenr™ This imitia)
tesl s mppacently socurate tecause mullars do not lesve resinie in 50 Ainan tizee,

Dr. Wermer Spite, author of the leading pasholomy treatise Medicnlzgal Invastigelion of
Death, declares thar {11 in his forty-sight years wu puibologit he has naves heerd of metal
fngreaz from a bullat being bett in soft urten tissue; (2) he hes prver wgied. for vrace sowlils in
saft bt tissue; and (3) b it mot awers o] any ofher pathalegist wha has sver perfoemed much
atest*! The “tast” supporiing Dr. Smit's 100% cerminty is, aserréingly, 0o tost  all. Mese
troniiiling, howevs, is s Faes vhat Smitn |2t our vl detadls invalisdating the reaults ke cbtained,
detaile whicy indicate that his elaims sbout Worksonn's it are snply ot e

Sradth 10ld the Purele Boand that be used 85 2 sontral a pig's il he shot with an
aluningo: jucketed buller Dr. Smirh estifisd that (e pig’s took tested pasitive for eluminum,

anel this fael extablizies thar when an alominum jacketed boler travels throsgh b haue it

lewves plurniave: residus.® Tha T bechn

i who actually performed the test an the pig's focr,

Towever, delaves thut it 3id not test positve far afurtinar

While 1z, Saitk bad stated thel he could Sec metal fragments i the lssue sample with

I, App. 1143

B 31401 Affrinvit of Lon Tieylcing, A,

ERYs.

Hepi] Ducbamlicn of Wemer U, Spitz, M), App. 20 47
' Trenseript of In Re: thiip B Workran, Ape. 2t 36

© 314DL At of Lon iyems. app. st 7L 93; 31500 Daar
Puckett, App. 61 74 T4; 76 6,

2 af I, sanoa

5

his naked eye*' wher the lab rechrictan pat fhe fissue sample vnder the elecren microecope, she
id oot see any such claiiwal shemimm fragmante.* De, Aunon Pucleen, a0 expert v SEM-EDX,
deciaies bl if such frapments wcluzlly wen: in the sample, 45 Smith ebrmed, under the eleaton,
THicraseepe they woald fer "Lt up ldee 3 oeon sign on & dark night " Accordiagly, 1t is
tainlapmable o explain haw mettlls grzoules could by e by Th. Seitn with s naked sye,
and then net detestad with the :Ie:'.mnminn;atupt ™ The lah Teohnician s inspection of tha
Vi samply wnder the elecinwg miemseoge thus elimingte: any postibility that the dsue sample
rntaine ahiminum fagmest. T Smitk beli o this crivical detail in Lis teytimoay befoze the
Paral; Board,

Finally, Dr. Puckett doclarss o onder the protosol ussd by me ins technicien o test fhe

tissue samplas, varkgrourd would be pusponsible focany poshive al

reading " The sappased presence el almimm eould tharefare be nothin; moro than a false
positive from the alomine, in the micrascape itsel,

Based en SEM-ENIX tsstimyy, D Smith tosified tha: Liswtenznt (Hiver's morta? wonad
aanimined almimim esidue, aud L was iereiors 100% cetain tint Workenaa sho Chver The

oaly hing anyans cau sey wilh [D0Y cestzinry, howey:

s thar D Smuif's dleims wesg waally

roitleauling, if pot simgly false

= WA Affideviz of Low Dapkin, App. =71 1.
31500 Nevlaratior. of Br. fuaron Puckeil, App.at 74 3.
o

“

I, App. s 757,

L App a4 0 a6,
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I THE $1ATE'S CURKENT ACNONS CAST DOUBT 0N TTS PRIOR DENIALS OF
WRORNGHMMNG

In Werimman's initial bubess proceeding, Wockman alisged that the prasecution
kntwingly presented Hereold Davic's false teslmeny that he sawr Workenan shoot Oliver, Wa
o kaavy, beyorcd any duzb, than Davls's testimony os false, Biespondents cowmel, hmarvar,
vepcatedly 1l fhe ferleral oourts that Werkman wes nen enfilied 1o elic? hased on Pawis's &5
Gy becans s Workrian could nat estattich thar the peoscution knew Mhvis's Testimany
Wit falos-

[Tl evidense] dues (] preacat 2 geaine fssae of fact that Ay stare
WUm2ss tzstificed fulsely 2t e tiial wr . the prosecutien, knew that say testimomy
wats finlse &
[The cvidenicy] dese [not] present & peswine isnue of fact hat Davis
‘tegtifiec fulsaly or that the proseoutien delibaranly duceivisd (he court snd jurars
with rezpect to Harald Duvis ¥
MNome of the evidencs Warka offersd crentes o goasdos Issue of fact da
W= przecution withheld evidence ar nowingly allowed fulse evidenee ta be
provend
Mot dous il preseTl o gennine iss0s of fet that any state wim‘m\s smgtitied
falsely v that the prosecution knuwinely produced false testimany.®
In mfiancs wpan these asszrions of lack of krowler e fhe Siuh Cirewit denisd relief. Waorkman
v Bell, 178 T.0d 759, 768 (b L 1983
Thien, afier the prior appeal eoncludad, Workman laraed that during the prier Libeas

peoecsding, Dr, Smitn’s Office withled an x1ay showing that the f2tal bullet did not come fom

* Fimal Sixth Gt Braef of Reapondest-Appe!lee, Werkiman v. Hell, Mo, D6-5852,
pli

I pp. 17 18
* Id,p. 6
S, podE

"

Workain's g1, Workman this moved i reopen tha procesdings, aad ance apam,
Respondzat’s coimsel denled any Jencrledpe of e dxliberams withholding of the evidencs. Fau
agnin, bused wpon the cleims of ignorencs, federal couns denied rebisf as seven judges sied
“tiothing in this rocord demnstrases tt fhe Atiorey Gteral kiew uf'the Xy at the diricr
<ourt proceeding ™ Weskman v, Bell 207 134 331, 341 (5rh Cir. 2000)(en anckOpinion of
Siler, 1),

And g we have Raspondant's counge] iy imvolved in fng s fubcicated

iestimanics of Keeran and Smub — the very person Wl chuimsd that the Gliver ¥-TAY Wws noT

imreicually witihelé.

T THIS COURT CAN ESTABLISH (13 THAT & CIRCUIT COURT C4N REOPEN A
CLOSED PROCKREDING WHEN IT AFPEARS THAT FRAUD TATRTED THAT
PROCEEDING: AND (4] 81 ANDARDE TO GUIDE THAT PIETERMINATICN

In Celderan w. Thamgseq, fais Court ennsider the sircurastancss wade whish o Clieul:

Courl ¢un rezedl ity mandate. In esoabdizhing srandards o puids the erervise of such pewes, this
Conrt stated
[%)# shauld b olaar about the dreumstances we addesss in this ceze, This .. is

oot a case of Sand open the court, calling it queston the vauy lagiimncy of the
J—

Cnlieran v. Tharpsor 5. 538, 357 (1998). By making this sirement. tais Court ieft

oen ol Bliggan wag can, ssrablish frad in s closd procecding i enritlod i reoper, thar

proceediug willwnut satisfing the staradards Cableron v, Thampson sat, This vese orsonts an

QPP 0 rosolve this quwestion nod establish wpplica’ie standurds for cages usaertiug, Il
A3 this Lo recspnizes

toraperieg; with S asmonistyatcn of fustce .. involvey for more than sn injury o
asingle rlgant. T is 4 wrong ageins e insCndons s wp A Pt and

sufsguand the public,
Hazzh-Adas Glass Cn, v, Haxtford-Brpie Co, 322 175 238,246 (1924). Such {5 the cazs hare,
Al Lrin] ahe Stats presented Horald Davis's falie testimony that he saw Wirkman sheat
Oliwer, Duuring the halbeas prococdings, the Stz (1) failed (n preduce the Oliver KerEy
ctahlishing thar the tztal Bullet did nat fragmment, =nd theeefore did not come from Workaun's

aun; md (2) wipeeseated thar Tennessoe’s clemeney provess wauld sensider Weekmusn's claim of

huceree. ARGt time, eone! was spperioly dmvalbred jn munufaenising fales evidenne, snd
8 the claseniy hearing Stuie's sl preenied false evidenze, By pravhong cectinran, this
Court can resnlve (e question left apen in Cabidersn and esrablish standands tor resolvieg
llepuliong hat fraud in 3 cloed prececding cavitles the Cirouis Canrt 10 reafan that proceeding,

COMNCLUSION

Fals:

=stimay that Workman shot Oliver gamered Workman 2 deatk sentence. When
“Workmen discovered preol sdiblishing g reshy and Gal b wis inaocess of capitzl aer:
Fespondent's scunsel assured tLe federal cours Ll Tennesses'y shemiency procsss would

woas.der Werkmman's

dence. Atthal ime, Responden's counsel agprently was involved in
marirficnring Flse svidence sosutog tha Workman's wdmes of Sanocence sold fal on deaf
cars. Atthe clemency hesring, Stns's tounsal proseuled Gt false cvider e in canjuncliun with
falze evidenc: that "sewnte” caabdished wish 1008 ceriainty that Wockinan shot Oliver, This

Covurt should grant certiorar Jo op a0 exseution based oo fidud

http://tncourts.gov/OPINIONS/TSC/CapCases/Workman/03292001/supr.
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Reapectfirlly submited,
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Offies afthe Post-Canviction Defender
530 Church Street - Suits 600
Mazhville, Tennasses 37243

1618) 7419331
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