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N THE UNITED STATES COURT OF APFEALS

FOF THE SIXTH CIRCUIT
PHILTP WOREMAN ¥
)
Plaintiff-Appellant ] MNo.
i
' ! EXECUTION DATE:
) MARCH 30, 2001
PAUL SUMBMERE, 2t ol ; 100 a.m.
]
Defendanis-Appellees i

ON APPEAL FROM TIIE UNITED STATES DISTRICTT COURT
FOR THE MIDDLE DISTRICT OF TEMMNESSEE
Me, 32102920

1’1;_[1.LI.P W;BRI{M.&H’S MOTION FOR STAY OF EXECUTION
AND STAY OF EXECUTION PEMDING APPEAL

Pursuant L Fed RoApp. 8, 28 US.C. §1651 and all ather applicable law,
Philip Workman respecshully moves this Coert Tor & stay and stay of execution
pending the final rewolution of his appeal. As set forth in the accompanying
memorancum ic support of his apuea, (his case presents complex issues of law, the
core of which center arcurd the peading exerution of a man who kas clear evidease
of kis innceence, but o cowrt o1 ibunal bas been williag 1o heaz ie. Mot only bas
Worknan shown his entittement to relisf an the merie incdoding because of the
state’s use of perjury during elemency, and the siloruey general’s triple role ia the

clemency process), the imminent executiva cate will inresfers wirh the proper
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coostderarion of hiz appeal.

Warkman filed kis action in the District Court jest two hours after the
povarnor denied demency. The district court denied ralief at appreximately 7:00
pm. COT yesterday evening, Workman filed this appesl at the opes. of business
woday, Workman has expedinously parsusd this matter. TTa should o he denizd
tair comsideration ul iy clatis,

Accordingly, this Court should grant a stay of rha Mareh 30, 2001 exeounion
date, pending furcher order of this Court. See e, Lonchar v, Thomas 517 U5,
314, 106 5.0 1293 (1956} (where conrt cannot resolve capital case belome seheduled
cxecution, Tay snould be enered); Bazefoor v Hsrelle, 463 15, RRC, £93-8%, 103
5.Cr 3383, 3354 (1983) (where appellate coust cannot reslve capital appeal betare
scheduled sxeciiion, coart may propecly enterstay of seecution); Yugug v Tlaves,
21% F.3d 350 (8 Cis, 00)(piven immirent execution date, granting stay of
exerution following denial of TR0 challenzing clemency procesdings) Otey v,
llgpking, 972 F2d4 210 (3% Cir. 199%(upbolding zrane of smay of execudon
pecessary (o congider unusual issues presented by challenge 1o Mebraska’s clemency
process, including challengs tw vordBel of interest of srave arorney general).

The motion showld be granced.
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Bespeetfully Snbmitted,

(George E. Barrery

Fdmund 7. Carey, .
Kasrerr, Johnstan 8 Parsley
217 Secomd Averas Marrh
Mashwille, Ternesses 37201
(615) 2442202

Ceil Bransterer

James G, Stranch, 111

Bransterer, Kilpore, Stranch & Jeanings
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Mashalle, Tennesses 37201
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Paul B Bodte:

Kellsyr | Henry

izretchen L, Swift

iOffice of the Padeoral Drefender
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