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IN THE CRIMINAL COURT OF SHELBY COUNTY TENNESSEE TR
AR —
FHILIP R, WORKMAN e
Patitionar. T e
. No, .....1.:’.. 8 Lzin

STATE OF TEWWESSEE

Respondant.

PETITICH FOR WRIT OF ERROR CORAM NORIS,
SUPPLEMENT TO CHIGINAL PETITION FOR POST COMVICTION RELIEF,
PETITION FOR DECLARATORY JUDGMENT,

MOTION FOR 5TAY GF EXEGUTICN

COMES NOW vour Pettianer, Phi ip R, Warkman, through hig undersigred oouneed
of record, and files tris Pettion for Wit of Error Coram Nobis, Supolement io Ofglnal
Petition far Poat Conviction Relief, Petition fer Decla ratary Judgment, srd Moton for Stay
af Exesution, In supgart of thie petilo=, your Pettioner wauld shew unta the sourt aa
follawe: )

1. Mr. Woerkrnan was convicted of first degresa falony murder on March 31, 1882,
i the Criming, Court of Sheby County, Tanneszas, Diss B 21200, The jury ssnisnced Mr.
Warkman @ death

2. On Auguet 9 1881 Warkman reboed 8 Wendy's restavrant cn Thamas
Strgart; in Morth Mampha, as # cloaed around 10:00 pom. As Workman gathered the
reataJrant s maonsy, an emaloyese mgpad 3 eiant larm. Mampris police officers, Ronald
Qihar, Aubrey Soddard and Stephen Parker responded. Yyhen Yorkman atternpted to
rum, Cliver died from a gunsbol wound o the chest,

3 Ir. order to convict Worsrman of capital murder, the Jury kad (o fing that 1ha
buillal trat killad Oliver came from Workman's gun.  To estabfish his oitical Tact, he

prasecution gresentad the iestimony of Harold Davis, Stoddard and Parker.  Offizers

Steddard and Farker deniad that they aver fired their weapons or saw Workman sheoot

Dlliver.
4, Mr. Harod Davis testified st the trial that he saw Warkman sim st Ofivar and
akoct him. Davis was the only wilnasas Iha: (eatiFed that he actuaiy saw Workman &heot

CHvar.
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5 Wa now krow, 18 yaars later, that Marold Davis comm itled perjury beforethe
jury which ted to Werkmen's senlenca of deait. In a video taped interview takan
Sapleirber 24, 1338, Ms, Wivian Porler states that on the night of the shanting, Davis and
sherade Inacar. Asthey drove past the Wandy 3, trey saw rumeraus poligs cars parked
on the Wandw's lal, but they did not stop  Parter affirna thal Davis and she dd net drve
wnie the Wendy's lat, noe did they park thei* car an the eide o the road and walk oo the
Igd. Rather they drave pastthe Wendy's and laber kearned Ihe news that it was e sie of
the robbery and palice shoating. (Ses Affldawil of Forter, App. at 7l

B. On Mowvembar 20, 1589, Mr Haold Cavie in an smationel videotaped
intarview, racanmes his tlal testimeny, Davis now adnids fhat his rial esimany that he 2aw
Workman shoat Oliver is 2 lie and that e commidted parury at YWerkman a tral because
he was comroed by autharities.

7 Cevis recantafien makes sense in light of other facts sumounding the
robbery. Tanis clamad at wrial that ~e parked hie car on the Wandy's ot saw the Oitvar
shaating, and semained at e scensa as a bunch ef addvenal polica officers amved. (Tr.
653-654). Polies officers and palics documents esmablish fhat, a3 Davis now sdimits,
fmithet he nar ks car ware on the Wendys ‘ot As 8 maties of fact photograshs taken
immed ately aftar tha shooting by ire media demanstiate Davis' car was not there. At roll
all for tha shift during whish Qikver died, pslics were ingtructed to be ale fara black mele
whi was robbing fast fond restawrants in the ansa at closing tima {Tr. 573). Davls [s
black mrale ard would have necessarby stiracted 1ha atantion of police officars who weme
leoking for & hlask male suspect. Daws olalmed at frial that he parked nis car an the
vacart Wendy's parking e, saw Warkman shoat Oliver, and remainad thers as a “bunsh”
of sddilanai polica officers arvmed, (TR, 853-654). The Initial responding afficar, howaver,
firm survayed the scene fr any patenial suspecte, determingd that none wera in the
yiginfty and he then ran to assist Civer and Stoddard. (TR, 720% Afer the additional
officecs arrived, fhay ook statemen:s fram svery peracn who witnessed either the robbary
ar ke shootout on tha parkng lot and recorded these slatements in polics reparts. Tha
police reports nawiers mantlan Davie of amy person who could hawe Deen .

8, T credi: any assrtion that Davis was presantto winess tha Oliver sheoting,
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ane rryat balleva thet police. glert for a black male who was robbing YWendy's restaurants
at dosing Ume, falled to see 3 Flack male in lhe middla of B vecant YWendy's parking lot
aftar the Wiendy's had beer robbed at closing time

i Thus, nat arly 12 Davis' recantation material, i is ako credicle since it s
corraboeated by Vivian Porer and othar facte sumo ndirg the crime scane.

10, Addiionaly, state authondias taled to oroduce exculpatory evidence which
sstablishes that Workman did not shoot Oliver. Warkman's gun wes leaded with 45
caliber slurinum [ackstad haliow peint, siver tp buleta. Becaues such bul'ets expand
upan impact, they rarely axita pody they sirike. |nthe rarg instance when a siwer tip budet
exils & body if shrikes, I creales an exit wound significantly langer than the eniny wound.

11 The bullet hat killed Lisuterant Dlver created an entry wiaund to Qiver's lef
chael and a smalker sxit wound o the sght ol his back. Reccgnizing that thess wounds
were g ngisteny with wounds caused by siver tip buflets, the United Stetes gourt of
Auppials far e Sivth oroull stabad-

IMa A% caliber holow point bullet had gone sl the wey through Lo Oliver's

chiast and emarged in ona place, we have no doubt that thae exit wound

wuuld have been larger tham the aniry wound. It hardly follows, howewer.

trat LI Oliver could not have besn shal with the bpe of ammunition

Winrkman was firing, becawss the racord in "o way cormpels the conchason
fhat the bullat which killed the officer emergad from his pody inone piece,

W. *7E F. 3d TES. FA7 (Bh Cir. 1054).

12, At the fime of the Sixth Cirzois opinion, the record did nol establish e the
fam@l bullet amerged from Lt Cliver whole bacauss the state had previousy fallsd to
produce & post-morgm  x-Ey taker of Lt Olivar's chest.

3. On June Z, 1BSS, Warkman aerved p fadaral subposna upon the medical
examiner for any x-ray taken of Leutenart Cliver, {App. at 2). Although such x-ray
axisted, the state did not produce £ (Apg. ot 2. VWorkman coly l=armed of the existsnce
af the x-ray on Fabfuany 28 2000, whan the Distot Attarmey's olfics for the 30 Judicisl
District mangonad it in papers flad with the Ternassos Board of Probation and Perple.
Coungel immediataly contacted the stats and, on Mareh 2, 2000, eoungal abtainad 3 sopy
ol the x-ray. On March 4, 20040, counsel taok the v-ray to Or. Kris Sperry, the Chief Madical
exarmingr for the State of Gecrgie. Or Sperry reviewed the w-ray ard infarmesg cownsel

that it compels the sansusion the Skt Citouit conscarad criizal = the Bullet that killed
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Ciivar amerged e mis body in ane plece. (Afdavil of Spermy, App. at 4).

CLAW L - AYVALABILITY OF WRIT OF ERROR CORAM NOBIS

4. Al avermants contminad in pasagraphs 1 theough 13 areincorporatad heoain
by reference. Patiionsr also incansaratas herain by referance alf averments conteinad in
tha Affidavh of Phillp Werkman atteched aa Exhibit 1 heralo and all documents comtahed
in tne Appendix filed contemporanec ghr herawith.

15, The writ of arrar coram ~abis waa develc oed by the judiciary In England
during tha Sixteert~ cantury. 18 Am. Jur. 2d, Coram Mabis ang Allied Statrcry Remeaies,
§ 1 {1985) Sinee naifher the right to move e & new Iral nor the g to appeal wera
resmgrized in common @w, e wit of arar comam nabis was develcped Ba a procedural
mecharisr to allaw courts ta previds refisf under limited circumstances. Siate v. Mison,
SR 3, W 2d 51, 806 (Tenn. 1999, Essartlaly, the sammoen law wiit of 2mor coram
nobiz afdowed a fal cour to reopen and camedt s judgment upor discovery of a
substantial tectual arrce not appearing in the record, which, if known at the lims of
judgimant, wosld have praventad tha judgment from baing pronounsed. d,

16, Generally, al comman lad, the ooy Hme hmisatlan ugar fillng of the writ of
arrar coram nabis was tha mouiremeant that a patiioner shew that »& or she had exercisad
dise diligenss in advanzing the claim and seeking the ramedy o st BEB.

17.  Thowgh tre writ of error corem nohbis in civil caaes wus Superseded when
Fula 80 of the Tennesasa Fules of Chvl Proced. re becams effective in 1871, tha adoption
of Rule 60 did not dimnish or supersade the statute whizh sxtendad the wilt as ar
avallable remady in criminal procsedirgs  Sos TG4 § 20-26-108. S9a also, Slate v,
Maxon, 583 5 W 2d 651 583 Tenn. *3BH. Futhsrmore, & wril of gror coram nobis is
availacle to claim mdel Far newly recacted testimony. Stade v Mixog, 583 5 W, 29 atG7z-
G671,

18, The purpose of the writ of error coram nokis B te bring to the atiertlon of the
court soiee faol UEkAown 45 the sau whizh, if moaws, would have resulied in a different
judgment. Stake. ex el Carlsoen v State, 218 Tenn 0, 407 2, W, 2d 165 {1966,

18 A& patition for writ of sfvar coram nobis in a criminal case whilch seeks relief
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or the ground of sUbSanUentty or newly diecoversd avidenoe sFguld reclie (1) the grounds
and nature of the nawly discovered evidence; (2) woy the admisaibifty of the nenyhy
discowarsd mwidence may have resulted in a ditferant judgment If the evidance had been
admittad &l the previous tial and (3] 1he pettizner was without fau't in f2iling to presem
the niewty distovsrad ovidentca 8t the sparopriata ime, Teaaus v State, TT2 & W 2d 815
[Tenn, G App. 1HEE).

20, Here, i is apparent that tive commar Ew wit of amor coram nobis should be
available 1o Mr. Workanan Afier all, B Workman a1d mat knew st the time of nis trial that
Haroid Davie wag eommitting perjury. Furthermare, at the time of his trial. Kr Werkman
waz not oid about the past-naren s-ray iaken of Lt Dlivar's bady. Witheut tha x-ray, the
gvidenoe could not have been produced that the bulbet weunds to L1 Qliver were
incoreisient with @ 45 caloer weepon using siver Up atuminum jecket bulkels.
Furlhermoms, U s apparent that this evisenze was not avaliable to Mr Wedenan unfil
recanty. Thus, it s ot Mr Warkman s faul thet the evidence was not developed at an
garlier Ime. |n fact, the x-ray avideney was hdden by stabe officials 1o the extent that |
was failed to 5e produced pursuani to a subpoena issued in 1986 in federal court
requesting specifically any s-reys if they paisted.

21.  Wa alss know trat the avidence of the parured t2stimony and hidden x-ray
would hawve mads a differer ce sinca five jurors ffom Wareman's original trial have providerd
affidavite emating under nath that had they know this information at trigl, ey would reat
hava convicted Warkman. {Ses App. =t 16).

2% Counsal acknowladges that T, © A § 27-7-103 provides 3 swalute al
lirmitation requiring A petition far wri of eror com rosis o e fied within ane vear of tha
date the judgment seseorss Fralin the tal caur (See siea Stata v, Bivon, GE3 5. W 2d
B51., 888 (Tenn. 19901, Heowever, pureuant o Burford v, Stae. B45 5. W, 2d 204 {Tenn.
1082) and 't progeny, to apply the stwaute o limitation in thes conteat would be
uneanstttanal in this case.

53, Acstated in Buford, gowarenental intarests in a statute ef lim tation are
the prevention of stake and groundiszs claime. Burlord, 845 S0 2d 2l 200, 11is also

on® that 3 state may eract rassonsble proedural requirements for trigaerng the ight

50f11 11/17/2010 2:35 PM



http://tncourts.gov/OPINIONS/TSC/CapCases/Workman/03282001/writpe...

to an adjudication, such &% statutes of imdation, and a siaie may tarminate o &la m fext
failura to comaly with a reassnasle procedural rula without viclating due process. Logan
w. Zimmerman Brugh Co, 455 U. § 422 457 (1582), Burfgrd, B44 S, W, 2d =t 208
However, befona @ smarm may erminabe a clain for failurs o comply win prasedursl
raqU mements uch B s@iutes of limkaion, due process raquires that polantal ltigarts
e provided an oppartunity for the gresentaton of cleims &t & meaning*ul tima and ina
mearingful manner. Logan, 455 Lk & at 437, Bydars, 845 5. W. 2d al 208, The
guestion, 1hen. ia ‘whathar the state's policy refiectad in the slatute affords a fair and
reasonable spportunity tor eringing auit* Budord, 845 5. W 2d &t 208, In otfer words,
the £t is whetrar the time pariod provides an applicant a reasonable oppartunity t3
mava the claim issue heard and determined. Burford, 845 5, W, 2d at 208,

24, Mddrionally in Burford, ihe Tennesses Suprema Court held fhat atthough
& statute of limilaticn may be generally constitutional. 1 may ba unconetintional as
appliad:

Altheugh wa have determined that tha satuts 12 conatitutional, it &

possibbe that under ihe sirsumetances of a padicular cese, apelicalion of

the sttute may not 2%erd B resscnanle opportunity 1o have the daimed

isgue heard and decided
Mighed v. Lauigiana, 350 U, 5. 95 (1955), Surfond. 845 5. 2d a2 206,

25, In Burdged, the Tennesses Suprema Caurt found the three yaur post
conviction rocedurs statute of Imitaticn unconstitutional as applied because "pallticner
found b msalf cayght In 8 procedural rap and Lnabbe w0 Infdate [fgation in Trousdale
County daspite the appreach of the three yeer limitation,” Burlerd, B45 540 2d at 208,

28, Inher concurring cpdnien in Buford, Justice Daughtery specifeally pointed
1o a hypathelical inata~ce of inustics whan the siala hides exculpatory evidence a3
wearranting ralisf frem strenviss appicacia satutas of limitatien:

Hypothaticaly, &f caursa, laghimats grounda for redief might come ta light

long efer the three year perod has run, as in the casa of suppressian of

material evidence by the prozecution that is concested far many yaars

afes frigl, Threwgh nofault of his or her owe, an iemata in 2uch stuation

woild be foreclosad Frofm any type of poat conviction reef afher than

parhaps executive cdemency. . ..

Burfars, 45 5. W, 3d at 241,

27, Following Buroed, application of the onm year statule of Emitatan 2o the
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writ nf grrar caram nobis would be wesonstitutional as apolied here. After all, we now
know {rat the s-a';a hid the v-ray, deapite 8 subpoena commanding praductian of the =-
ray in 1856 in faderal court. The x-ray was ony discovered on March 2, 2000 ovar 13
wears after the ariginal frial. Furthermers, Hangle Davie recantation did net ceewr antl
14 yoare afler ihe original trial. 1t is nat gitiorer's faui that thesa facts wara not
daveloped earlier in arder o save him from the death penaly

28, liwould be unecnssicnable to allow the prosseutian ta hide avidense and
viclate the dictatas of Brady v, Maryand, and then force patilicner into & procedural trag
by asgerfng that it 15 toe 1ate 1o raee 3 wiit of arre! coram nobls because of & statute of
limitation. Such a polizy would violate Burare, and raize the concams expresssd Dy
Justiee Maughtery, bacause as long as the orozecution hd the evidsnce for long
efatgh, thare would be no semedy availabie \o petitiones

PB. Singe this cour snou'd vacats the final judgment and sentence of death
griginally sniered it flews that & stay of execution rmust be granted. Once the wit of
wrioF comm nobis is granted, thare 1= no judgment of death to be imposad on Phillp
Workrmean.

CLAIM [ - SUPPLEMENT T DRIGINAL PETITION FQR.
POST CONVICTION RELIEF

a0, Al averments containad i paregraphe 1 through 28 are wnearporatad
heszin by referancs. Pelitiorer also incorperates hesaln by rafarence sl Averments
coninad in e Afdavit of Philip Werkman, ateched as Exhibil © hersto; all averments
raiz=d in previousy fled petions for post-conviclion relled, and all docurments canlainad
In tha Appandix filed contemporanaoushy heemswit.

51,  Petilicne- may typicaly raisa constutiaral ma: in a8 criminal graceeding,
in a pecition for post comyiction refial. See T.C.A§ 40-30-20%

Felisf under this par shall be granted when the eoryiclan or sentencs is

vodabls besayss of the aoridgemant of @7y right guaranised by the

Constiution of Tenmesses o the Constitution of the Unded States.

32 W Mr. Wargman would have known sbout the conssaled x-ray evidends
oefore July 1, 1888, he could have raised 8 Brady claim maneerming the xray n his
origingl petiten for poet conviction relief. Hawevar the thres year statute of imitaton in

sffect at the teme, required Mr. Warsman Lo fle his post conviction claims by July 1,

=
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1685, Sea T.CA B 40-20-102 (1584) {mpaaled]. Atthe tire Workman was required
o fila &l of hig claima for post comastion relief, he was not awa = that 1he state nad
beer concealing the poat morem ray of Olivar. This corcsalment by the stats
frusiraled Worsman's abllity to flie a past conviction Srady v, _Mangland claim aad
obitain el

31, Now, years after the samcluslon ot all stale past sonvictan patition
proceedings, Warkman disemvers that the siate Infacd has been hiding material
avidence. Ordinarily, a succRERor petitian for post convichan relied may be anly brought
pursuant to & moton to reopan pursuant to TO A § 42-530-217. This provisicn mite
suereaelve past conviction claims o three wary marrow grounds.

M. Again, fallewing the analysia in Burerd v, State. apptyng T.C.A, § 40-30-
217 1o limid Mr. We krman's abilify 1o ralge constfutlenal sisime which were not raised
earlar through mo faull of kis awn would be unconstiudenal  This s aspscially trus
sines ha bag faitn aclmne of the state in hiding credicla avidencs would De asserted by
tha atale to foreciosa ralisf on legitimale constitutional clains rasing a question of
srdual Inmocenss and to put Mr Worker an to daath.

53,  Thua, tha anly ramedy that would comport with fundamertal falmess and
not reward the state for reprehenslble babavior would e o allow M Warkiman 1o raise
tha 2rady aleim as if it wera raiged in hig criging® past conviction petiticn and grant Rim
an evidentiary hearing an the dalm.

38, Oncathis court allows suppleme-tation of the caginal pafificn far post
coaniclion ralbal, this cour should grant a stay of execution pursuant ta T.CA § 40-30-
220, wnich réquires the sourt 13 Bsue 8 stay of axgcutian, pending completion of post
corrvicilon proceedings.

CLAIM ||l - DECLARATORY JUDGMENT

7. Al everments conlained in paragraphe 1 through 33 are incorparated
herain by referance, Pefilioner also inoorporates hereln by refarencs al averments
crntained |n the Affidavit of Phiip Warkman. ettaches as Exkibit 1 hergto; all everments
ralsed ir pravic ushy fled patitons for gosl-comviction redef; and all desuments contalmac

in the Appandiz filed confemporansously harmwith.
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28, TGN § 28-14-102 grants all courks of recard Inherant muthority within
thelr reapective jurisdiclions to declare rights, statas a-d ofner legal relations whethar or
not Furiher ralief s ar could ba claimad. (Ses TCA. § 20-14.102; 288 also Fule 67 of
the Tannesses Rules of Civil Procsdure;.

9%, Fina'ly, this asurt ahould constree by decaratony judgrment the law of the
Iand provigion of the Tannesses Corstiution, Aricls |, 55§ 8, 18 and 32 and prohibil the
exacutlon of @ man whe pressnts substantial evdence that he ie faciually innaecant of
capkal muarder.

4. Further, this court should daclare that it would volake Arcke |, 5§ 8, 15,
and 3% ef the Tennesses Constiudicn o feil = afard an evidentiary heanng to a person
an alaims of actual irnceenes in bght of proof of fraudu'snt eemceatmant of excu'patony
eyidenca by state officials.

41, Mo Tennsesss scurt has dacided whether artcle |, §§ B, 18. and 32 of the
Ternessss Constiutian prohibd the examtion of & man who prasents substanal
ayidanea thal fe & facually innaceni of cepitel murder. Bacause execuling 4 man whao
iz mrobably inrocant s a repulsive. congiiutionay intalerable avent, this Court shaukl
ruke that such an executio~ violates the Tennemses Constitution.

43, YWordman @oes not concede tnat Hermra v Colling, 506 U.S. 380, 113
5.0F B53, 122 L.Ed.2g 203 (1883), preciudes this Gourt from finding that hig exacution
wiuld wiolate the Federal Conatitution. \Waatover bmistions Hiorera estahlisnes,
Rewever Hhis Court, in ifs capacity as an arbirer of the Tennessee Cansthution, s free
to expand the mirimum levsl of proectan mandated by tne Federal Consttution. State
y Fergusen 2 5.9 34 812, 817 (Tern. 1995} Budors v State 545 5.4.24 204, 207
Tenn, 12027 Doa v Morrls, 751 54 2d 834, B38 (Tonn. 1588). Heimea itz=lf
indigates that this Cour should do s

43, The Harpasa Court believed that 1was limitad by concems animating Our
Federaliam and the tradificral deferance paid to the states m oriminad matters. To
afford theze policies proper deferance, tre Harrera Court rufed that fedaral courts are
ot Tonums in which 1 rettigata atale triaks, and & claim of actual innecance doss not

warrant federal relat uniess evican e of innoeence is 5o avenwheiming that Ewould be
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uneesliutional 1o refuse granting the paiitione: & new trial. Bacausa this Court & mat
limitad by the fadaratisr conesms that provide:s the basis far tha Hemera decision, ILE
nol baund 1o faliow that decsian and showid not oo o, Hather, this Court shautd follkow
the Connedicut Sugrerne Court, tha [i-pis Suprema Court, tha Florida Suprere Court,
the Sugreme Court of South Cakats, 8= the 2~ penc Texas Courd of Crimiral Appeais,
all of which recognize trat sxecuting a man probably innocent of 2 caphal offsnse is,
thair e, 8 conslitutiorally ntelorable event. Clatka v, Commissonar of Caradtion,
732 A.2d 754, T57 (Conn. 1899); Peaple v Wash tgion, 665 N E.2d 1330, 1337 (.
19567 Hoberbs v State 676 So.2d 1232 1235 (Fla 1996 Jenoe v Coosy, 530

WA 2d 483 471 (8.0, 1908); Ex parte Slizands B47 504 2d 202, 205 Teu Crim Apo.
1924 (an bane).

44, Courls employ varving standards m assessing whether 3 petitioner
astabliznes the requisite probability of innocsnce suffiZent to Make LS exsculion
uneonetijutional. For example, Conmactieut courta requw e 8 pelitiorsar to shew that all
tha evidence. Urat is the evidence presaniec at trial and af the post-conviciion
proceadirg, {1) clearly ard convincingly msfaslis hes that the pedilionsr s actualhy
et of the crime for which ha was convieted; and {2) no reasonable fact finder
censidaring the evicanca wouk find the pettenar guitte. Millsr v, Commissisner of
Cocgetion, TO0 A 2d 1108, 1130-31 (Conn. 1997). Hlineis courts conshude that rallef on
an achdal innacenca caim i agpropriate 115 evidencs In suppert of that claim 's new,
material noncumuiative, and of auch eonclusive charactar se would probebly changs
the rezult on retisl. Pegple v Washingios, 886 M.E.2d al 489, Texas courts afford a
pettboner ralief if he proves by clear Bnd comvircing evidence that a jury would asguit
him bazed on the newly discaversd svidence. Ex parte Elizendn, 847 S0 34 =t 2008,
And the Harrers Ceurt d=elf opned that a truly sereuasive demonstration of actual
inmacencd in @ caplal case would render the condzmned's erecution unconstitutional.
Hemera v. Golling, 506 U5 at+17. Under a~y af these standards, Warkiman
aztablishas his innccanca of eapitel murder,

4%, The sclantific evidance establishes that Waorkmar gid net shoot

Lizutenant Qbver. Every bit of thal tesiimony on wae™ the iury relied 1o find that
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Warkman shot Qiver has been discredited, Bacatiss he falal bulls! did not soma fram
\Waorkman's gun, undar any stancara, Waorkman establishes his Innocenca. This Court
sheuld therefors grant ihe Motion To Reopan, hold an svidentiary hearng, and rule
ihat the Teanassee Constiution forbids exscutng a mas whe @ probably innocant gt
any capital cifense.

48, Workman reies on his affidavit eftached haretn ss Exhibit 1 and further
ralies on the appendic with matarial desumants filed conlamporansausly herewith.

47, After this court declarnes it s voletive of the Tannessas Cometiution to
axmculs & person who nas a cognizable slaim of astual innocence, this court shau id use
its inferen: suthority te stay Mr. YWaorkman's axecution pending & nearing on his
innoconce sRAImEe.

WHEREFIRE, FREMISES CONSIDERELD, your petitionar prays that this caurt
grant & welt of eror coram nobis and eansaquently geant Me. Yarkman a new trial.
Altarnatively, pafitioner prays that this court grant a hearing or Mr. YWaorkiman &
sunplementa, patitlan for post canyiction refisf and further dedare that it would be
wneanstiiuticnal to axsculs a8 persen who has made 4 substa sl afewing of factual
inncoence without & heeding

Reapecfully Submitted
GLANKLER BROWN, PLLC
ATO0 One Commerca Squans

Memphis, TH 38102
{8017 525-4 322
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