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I¥ THE CEIMTYAL COURT FOR SHELBY COUNTY, TENNESSEE

FHILEE B WORKMAM, }
Petitiorer, ;
‘. e
1
STATE OF TENMESSEE, i
Itespondeat. :
AFFIDAVIT OF PHILE® B WORKEMAN
STATE [OF TEMINESSEE
COURTY OF DAVIDSIN

Comes now yoor Affiait and declures vader oatl ag follows:

1. By rame ia Philp K. Workaoan.

L. lam cuarently incarcerated at Riverkend Madmum Securiny Tnstimorian, 7473 Cockrill
Dend Industrial Fond, Mashville, Ternesgee 37209, My Tevnessea Dapartment of Corections
mumber iz #5910

3. Twas o gloally eonvisted of feleny murdsr r the erictiral court nf Shizlby Connty,
Tenneasee am blarek 31, 1952 in ncase styled State of Tennesses v Philip B Workmag, Shelty
County Decket Mo, BR1IZNG.

4. Ulpon a plen of not gailsy, Twes Ted by & jury, coovicted of first degrae fefony morder
and senneneed to death,

5. [ [ileg ey petizians Lor state tost convietion relief. The fiest and second pest
conviviisn preceedimgs wers fled in DNvisien 3 of'tae Crimning] Court of Shelby County,
Mempphis, Temesses, Dovke: Mo, P 3908,

6. In e firs post conedution proceeding, [ raised the fallowing grounds:

4. ipeffeslive assisunee of soumsal:

b. the agyravating sircumstances faand at the wmisncing hasring were void for
vapueness and averbreadrhs

¢ porcetial jusy oo bers were impraperly excluded frons Potifioner's jury:

d. e Teneeds2e Neath Penalty Stans fils to provide an sdeguatye bagis o
athick a comparative review of Peritioners doeth serilzize can be miude;

£. ihe praszoatar abised his diserstion ic escking a deatlt ser e,

i _?-B'Hﬂ.nm:r‘s death seatercs s dimpronort onsts w0 seulences given cul for like
e

g peetsial publisity prejudzce Petdoner frony recelving & Bdr tral;

h. ke identification procedares culized in Petlionsrs cose wers anculy
AUEFEsTive;

i. the state Jewied Pediticgers counse] proT to 3 lneup;
I palice vinlat=d tae Perlioner's Stk Amendment Bights when they took &
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statarens from hiso;

k. Petirionsrs Jouk sopgtence wa: imposed absent of finding dhe Pesitomer
irtended wo kill the vieim,

L. Peiitionars jury considersd matiers outside tae ragetd difing semisncing
dellberations;

1. the prosewdlian commisted miscondue: diring clasing argumenis;

. the Temessee denth peoulty st discininates egainst reraons gailty of
killing a white victim; and

i, Jury MEtruCtions given in Percnmners case wers ureonstitobiooal.

7. In tae secomd post comviction procsecing, Tmised the fallowing grounds:
a the stare withhald excalparony evidanes;
W, the state interfersd with defense cocnazls invesbgstior;
& caunsel rendored ineffestivic sz sance;
d, the stete conuritted prasecularial missanchust;
e the wlal courls jury imstnections wepe wneosst tulogel, gl
T leancsses"s denth peraléy statute is ursastivationa,

B. I Al 12, Weeltt, the olected cunner ong the medizal casminer frr Alleghery
Couary, Termsylvann and the sumoueding Gve ceunbies of tha Pirshorgh amas, had heen asked to
resiew the autogsy foudmygs invelving the death of L. Remadd Oliver. Ty, Waelit opised uy
Follorees:

after complesian of my evabhation aed snalysis of 21 the materily, it is my

professinual apinion, besed wpor & reasanable degree of medical cortainty, that

the gireshat wound of pelies afficer Remald 1, (Hiver ic o saneisteat with te

ype ol Momunition used by M. Philiz B, Worknian, mamely, o low velaciyy 43

coliber, olominum jacketed, hallaw-raim: ballat [ do belisve tha! affiesr Oliver

diesd from o through-and-theougk sunshot wannd, with te mit wewnd smaller

Lwn thes emtrance wousd, and oelv 4 snels pathwny preacat lhe body,

Therefore, bused on the path that tke Bilket taok, the faet thal dye Bullel exiled e

Doy, 2ol thie Cwet Mr, Workoman was tsing o 43 caliber pistol leaded with

alurnlnum jacketzd, hollow-podnt badlets, T not belicve that i| was Mr,

Warkean s gen thed fired the sant that ftally sousded affecer Oliver.
¥er, withiut a prsl mortam -ray of Boanald O)iver, shere was a0 way Ly ernensloce
eonelualvaly thar fhe fulled cid pet fiagmnent o Eiver's miy, which st cosceivbly expluin
WF & .48 Would leave @ snallos seil woard han enmance wownd, Because the Shelby Conty
Mol Foaminer hed fuled to prodiscs sy se-rave pursiant w g gaibposnas isued in 1995, and
Pused vpon tanir failure W indorm ws of the sxistence of sy k-ras, we were anohle to disprove
U state™s wsaention of the peagibdbiog tha? the beliel frogmentsd,

9. @in March £, 200U, we were for the fiest tims provided with a copy nfam r-ray
derranstrating dhat the budel ot killed Mz, Olver did oot fagment, i emsrped from s hady in
tast, Ur. Koris Speery. L Geomgn Medlasl Fxamines. bas now opined ibat Becatss the x-ray
esranlishzs this bacd, be Delloves 1 = e sonatle degree of medical cerbsiaty that [ did set shaar
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Tt, Qliver. Mone of B3 e¥idenze Wa2 kamwn by me oc =iy aftormey's ab the timie of the Bdgation
af my atate petitons for past conviction Teliel’ . In fen, the existance of the past oortam -y
wisd aaly discoversd within this last year.

0. fonly leareed the x-my oxisied o February 28, 2000, when the St ipadvereoly
mentaned its exl erncs b a vepart filzc with the Tennzzses Boasd of Probation and Parole

i1, Only after the Stafe shsegusnfly prroduced e x-rey caald Dr. Sperry ceview (L und
offer his medical opinion aboat what it esabliches.

1Z. This narw evidince eatabliahes | am imsocent of first dagres mander beewuse o be
guilcy af tr? erirre, the belier that killed L. 40ives woold heve had to bave come from my gvo,

15, Addifionally, in Seplernher, 1994, Mr. Harmld (Javig, the asly 2ye witness who
tearified ot :1;1_,'r trial that Tshet o4 Clver, recanted kig restimory, and admirted he wos oot chane,
This recantetiom whs suppacied 5y M ¥ivian Perer, 2 citzen who hee provided mavom
1estinseny that Hereld Duvis was with her 20 the night of the Wendy's mabecy.

A the Line of ey ssate post comviction procesdings, I hard no knowledge of the exdgtencs

af Yy s-ray, or Us2 fact that Harcld Davis cammited pecunr at my nngcal erial.

Furihes Affanl sl et

Swarn fn zrd susseribed edore e this the 201 day of January, 2001,

2y e salomn Explires:
B ol g M 1, 0 7 Nm;fg’, Hhlic h
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