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This € oecrt shavld gran Thilip ¥eckman's Mrlioi iz 0 teruomy cestaining order (TRO7

wmedikaining iz wleia oo, and staving aed precloding bis sxeentiza riending the 1! e oeminacice,

v the jzaues in B case on the menls, Secoue, allungh hz 38 serlly inmozel l the dead

amanlying offese of felooy eunden, ol which iewes wrongly convictiss, e | onnesage clemctzy

st s Lpplicd b deicd hien B appor,umice e esvallish his noocenee, This furher denic: bin

priduza. and -nstiative doe proces. undes te Faursentl Az arlrnent, and dondes s righ: 1o

b Lo pecat ercl iimd vt -meshmoents under the Lighth Anocscnoent, and o1k G it |

?
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Constintional cpas.

That elemency proces. Juas baen unvonstitafonally Laintsd by numerscs SErEPIOLE eTHC
incleding: {13 the nae of Gl leshimony nginst Jiza, (29 the attamey gonesal™ Irple Tole dn she
capdtu] £2Emeney piestisos ok peosecubored Bl p Wk rman, counsel to e Parele aanl, mnd counge]
oo the Gurveor; ¢ 3 do sicn rmakang by bieod decision rabems; and £ desdal sl Tondamental righs
e reimingeul and premised police, o o meaningdal spporicaly to be heand, and ta ceoss-
czmimlicm, ol 0 mindnoues, 30 a0 st e oewly-offoed surprise "seientilie hearsay tastonsany
Coednicl: e flse v mofeleadiag dn minuce) that was wfoed e imyl hin as Prrpered nesy 100
percent™ prexa nf i il or dke first tiong ol the Boosd Measing " b lerther wes denest ergee-
ecarminrion of the furticr apparently fsicaced kestirwery ol o lemer officer whe clainasd qal-a
fal:=ly ] Tha: ke peraobally dinceled the insmedian: <ok o Dweapons ok all officees #1he Qrit foeme,
This leshimany was offered agaost Workin b ke e Hoand members "ecrtn” that %o b
miws® b guily af firing the fatak <ol e, coe Beard metber coticized Weabman tr (lLog
shod o s by £ State-echicwsdy 100 percent® cortalily i lrying le vsirblish 3ds inqecence.

Exzettionof te innocent isunceed 1 linmal, witt elemenses heing “she histocic e ™ Lar
e rting s Tizeeniiags of jusics, Lecera e, Calling, 306 U S, 390, 411-413 [1%33]. Yel .
Pudlip Wonk.rian bis soughe clemeney, the clenenay procis b ber snocrmzd by the vEs of Ra'se
neslimony . reanigelatio o f e prooss by apcms of the sabe. and desdal o B gmesus] righis which
At oy dos peocese henciap, I thes origae ciccumstance whese Wolkoan s ¢laims of
infmeynee have never heen heant i eorrt ard clemaney poirvide- his enly forum fr Froving his
imnoccii: b should biwe Taen enmUed te nearly dmpeceable process o Mevend a i ssiags ef
Justiee. awl certiznky oot S wa procevdingebe im G was e Lol Furap Werkan js therefare
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antitld i the smiry of s nemporary westraoing ooder.
1l ETANDARDS FOR GRAMTING A TEMPORARY RESTRAIN NG ORDER

Wher ziling i wenion for i emporary sestesning order, & disoicl seart mies consié s and
budange fown fecions: 1) whather the meorane has a sizang TikeSHhomd nf s on the meris: (2
wehether rhe movaud wo 0 su T imeparable injuns i al e injunction: (3 ) whicl e issua e o
e injunstenn wonld sonse substantial baor o others, and (43 how e publiz irdcres) wou'd ke
aifuctend by wsumnes of te infuncdon, Wue Cross & Blue Sliskd gl of Ohic . Blug Cross aum
Bl Shueld Sesocietion, IO F.3d 318, 322 {6 Cir. 1907). Lawh of -hess Taetors counsel thas Uiis
Csoerl eaqem +wfzndnaes frae e execaticn of PRl Wiaks o aned i s Lot Sl d enjain tm
Ireem Foing so.

[-rsl, pothing zoubd ke sarer than that Hoae wouiindeed be invcparshle injury o Flutip
Wankrian if the sxecution te wid aved, Second, there is mo imepa g ale ham to the Sgage i allowitg
duu e 1w A cordensrsd man wha has wevee Lol o Lor hending anywhere oo bis slains ul
tmmenee Toawd, the public intenzs wso denands 2has va innneent man be caceuted withaut Joc
Ttz comsidetation alhis elaims of e, and that 2o person by exeeuted fol luwag; the typs
ul o ven o Wodknen, Indesd. it is Tkely e poiblic eonfidzac.: in the systam of wshice
in Tenre.cr will be eovioualy wadermined i Wacsnn 1w exzcned wizhout gver harciru i1 Fop il
ful tepzing an wliel by ds given 3 Sicigse-linly te cstablish bis onocence, Five “nrera. The
busghie s ot (ke slain beoophi s police officze Wotkmanwas comrictes: of kil imie. flwe fermuer district
Atarey gereril oL the 2oty wowineh he was prasecol, one Justice o the L ensesses SLpTenE
Cour, mad al) Sigta Cireadt judp os ire i Urnoessee wha beve revew o 1ix cizz Al ngres he should
receive conmucatsr of hie sealeuee o il s clemiergy, andtor an uppoziomite 19 cstyblish Lis

4
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anecenes. dustico Frank Drgnta, wha haz reviewed most o the Tennessm naunber mises roociving
death er life senteoces vver die et 20 pears. wiote that the ciroumstances nf Werkmun's oilensg
wers i cpreginus han "o s” ol these death eases, ang even las sn fhan “many of the lifs.
senteee Lasem ” This Dstioe urped that e Seweonar take "Suffic et s W ameul Ly corsider”
Workmar's vave in the clemoney pices. Sale v Workmas, 22 5.W.00 BGT, £13 4 Ten
260NN, 3, cemeurring visisiun}. He li:nber pointedly soted thay ¥ocknaan's caz= ld me
oo rovicwed by cuer standards fos Figbch Anc smimeni cad stosmare nroarlional ity review. 1L

Whiizall theee o theze faztors strang ly e isazines ol e resTaicing ordec it is 2250
apmrenl thut Werkmen hzs a neasonatle kkelllved of sucirss on the meris.

As will be o e, hees s ravamable ikolihond of success o the merits, Tewiss
Phil.p Workrman has been denied cleanly Ssfinest arnl nndameneal senestinution g righss trom
prescnlalion of falac testmony againe: i that ho had oo recere o7 oppestunive o wpss-esaimin:
e ek lmm heving s el applhication cansidsial aulior rejecied by biosed degison
paazers, st Do denen | of notics, an opporunily to e keand, @ Loy emminacion of at lewa the
evideised hiwy ollored By the Sl b sthompl Lo naulpale hin Gaetber o ke clemeney "heaing ™
bevond evideree ady-iied against him s izl

i PHILIP WORKMAN DEMONSTEATES MIAT HE HAS A

A In This Case Invobving Actual Tonocenee, Fhilip Watkman [s Eotilol To e
CGuariolees IH The Eighth Aseeadment, Subclanboe e Frocena, And
Frocedarat e Process,

"The Trumseripl of the slemciey “hrarng” Tobore the Foand of Pardons and Pl beld
Janvacy 25, 2007, is T in 11 shacied Appemdis [App. N 1234,

4
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In dderrera v Colling, 206 108 390 9937, dhes So:prenwe Comm mnde clcar that oo ljve
clamecy i the ladiomal amd "Fatlsalfe™ rerwsly for claime: ol innseenes based on tew v demce.
I 506V LA. at 417 Wicuzeisy is Jewp:ly nnce | anonr Angho-Amedican rodision of 13w, an:d s the
hiskeriz reraaly fin prcezoming i scaniagzs ol e se wheoe judicial procoes bas becn exh:L|;5|:.j "
1. 506 LY. &t 411402 Whers elemney i then o "court of last rmson™ and Me ondy rrwsanes by
wiic1en inscent ruan — ke Thilip Weskman - van preserss Lis very lite, due process iequaees Lz
bolencir ol the interests ot the petitoner, G Indcmests of sociely, the contribution of the requuested
pracedure 13 aczursic trala Goding. snd dhe ciss of ereonvews Jeprivation if the proceduce .5 not
achupiel Ak O lkoma, 470 108, £8 (1983} Bop alag Brogk . Rosdwsy Typress 481 1.5, 252,
60,107 8.0k 1740, 1947 (1557, siting Coldberg sy Kelly, 397 1LA. 254, d6-200, Gusd 0 1001,
LOL-E023 100700 Deperding o the eorcuatistanices, wn Uhe inberests i stake. a fairly cxorsive
weydentiney hemong maay by constintioonlly required befoz: o legiimale ¢laim ol ent-lement may
he v e )

Heze. the brlanes of :eercsts eleady reguieed he prosedaral protections whizh wao e adoie|
to Pailip Workoian in e clemmedey process:

Fuezt, i iz unquestionable Tat v valoe of o human Lfe 15 inestizaabls and et Plalip
Wothmun's righl 1o lite — Eke the vight te life pogsessed by all pereonz — iz e fandomenin! b
Fight. Uhiv e mlore malres clear thal any gigstions abosl dhe fitness of the puecess masl be
resobved ciricily in Faver of Philip Yoo o

Secord, sociely Las a compellog -terest an ensoring Gl 8 copital defendait has a
meaningful clemency precess in whicl b establbiaa b nrcoencs, séere, 8q hoee, wvldeace of
imne e iz discavered 2Rer e ocoin: ol juck gl pres-sss Cwongh ne faule of e condemned,

[
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el s opeestunicy ane thereby exeauis o inmocmd mam, is the quinissen izl misean iape bl
tshice, The cieecytion ol an Lonocent perse ol only serves no Jegitimate plarposs in the reaticlir
£a:z 3 hand, b it undermines any £aith e peopls eom possitly have in o justice systen

Third, the arstectione of die puosess nmd contronistion. incleding the right to e Teew (rom
Feifurcd testimoy, sonl e rights te an ushjased decisian-maker. & meannglnl povce, o oa
mearingful urgedure iy L be heord, te oross-gxmination, and ta contl melulien, are coiien 1 oy
rr.cairg fiel Mincding ufzrath. Soe o2, Mewmey v, Lolghan. 2% U8, 10% (193 pequeed Lzstimoay
Cirecne v ffe b iray, 380 108 474 406, 29 .00 1400, 1215 (19593 gl un St AR MR, e

Pidual - 2vess . Bifimeloe, 424 U8 319 £ EO7E),

.

gnzrally.

Fonctn, the sk of an soroneses deprivadon e " wesceeplhle,” Brok, 481 115, a0 68, 107
ACL e et grven hedb Philip W oeonan's fandarnental wig0e 1o 1 oml the e semssive cosr 1o e
Isa oy i pabigial sysier wnd our secioty wete ondanace man e e withou] duc PE R ¢
hic Claizns o e scencs,

I 2o Adull Parede Mubority v Woodand, 533 005 272, 285 118 &0, 1344, 053
79O nnyr, ) comoveTing), five justices held that: “[a] prisooer under o death senteoge
resndn i living percon aed sonsequently 3as an interost in T dire parpezes of the Torceenth
Aomewdment * Loz thase peesans whin are “validly conviored™ ue othepagae “raing ennvicted
st ol | g Joms miaimal peocydurad salroands wpply e he vlemeney paeeadings ™ 14..

SZF LS. al 28Y. For these “validly senvicled,” the proess Joe i clemeney preseedns, s zh

ke Lolding in an !';uprcmc ol ciria ez siglen] By tivz-Buslive majority, s
Moot i the vaexwest ground advanced by o ennemng bsticz See Marks v Ulwiee ] Sie
AN I 13 [197 T
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real. admitbediy L& o gt foe il

T all chemen g wase <, hiwever, 2ver [oge inwhichaco insetencs may ool be inealved.
“liludicial e vedivn, mickl, Top esomiple. be wommended s the faoe of @ schemne wherety a stawr
i Tiial Mizapelaannmin deesrming whelber (o erans lemcaey, orin o vise whens e Statc atl b ly
Jended aprisonoren ¥ BOCCE U gl eney process.” 523 1A al AL L IAEA L 15 (O Connar,
1. canzarning). fimdasly, such amonmate ought ta be entitled w0 elie Q0 e e etemency proccee,
Harz acticn falled i eom port]] with |its orm| regulations.” Scee Weeslanl, 523 18 01200, 155
500 o0 125 fomphasis alded) (03 'Connae, P, eonewnimJinn he process violaon whers Ohin
oraecdure affrrded innle “emponts with Ohic's regulations”: As will e showy below, the S-aw:
ol”Cennessee Faoods Bazrd officdals veda ted uheic sevn rales feere, which rogee idependence and
amemcany of the |3oamd o ils decisionmaking, and saguinsd that tenshe o “scprae evideace such
az was presenied against Workman, withoui nodies o Dhe opganluaily 19 rrges enmine of rebut, as
ooenmed Rzec.

And wihere stzte afficiads bav, unlaitly manipulated the clemeney process e deny elisf
{zspenially by presuiting Balse leslimony (o clemecsy oo wise cormpiing ihe proecas, a2 herg),
the {zderel pourts do find & vinkarion of fundaunenal dwe poscess. A wee Sevenz seted in
Wouderd, there ix a vielation of thy Constitwion if aa iwoale s sobpeees) o prozeduess isfcoled
by bribery, aeraonal .‘t-r]wl:i‘.il.'c.lu.nimuslt],r, of L dolilierae Sncitenood Blee v depep” Woodard.
525 ELE o 2001 (Rweveng, L, diszenting).

And s heve. there is a vinl iz ol e Constiteion whers there is [ijnterference by an
olfivial of the Statc with dhe cle ey process.™ Soe Youle L. Mgy, 219 1,33 530G, 891 (8% 4r
Ay 11, 2000Ke vaphasis addi by Avcertingly, wheee £ soee oo hia deliseraely el e with

k
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fhe effotrs of e petitgner w precent svddence to the Ciuwome, ™ e process i: vicieted  In Yoaag,
B dizict atibney in Missewrs Taesaleoed o S an sl 134 0] she supporied a8 peliniener's
ppicat.on for coeneesy. Albwugh Judpe Richaid Al wriving for the Eighth Circoil panel,
sugeemad thi “thers s reason bo tbink thet what [l stce ollivind | did . . . smewnds o [af crime,”
il igal-or apyizre . Hial thee conrt 5 bronder prioeiple was thet such impreper "oforesoe® wish the
ava_balility ula Fair sapial clemeney proceeding docs mal pass Const:oboral mouster. Yoong 3%
F.3dat 853, "fuch oot g the pam of @ store affielal is Girdameatully aatair. O oneonsciusahly
tzcfizres witl @ procc-e Tt e Sie el bes ereaced. ™ Young, 218 F5d at 833, (The Sl
mobion in G1e Foproee Coa o D the sty sl sseeution entered by Ui Lighiz Coroit vacabed wies
Areeltheqealday by the Uniced Sates Suprame Count Sepblaves v Youm,, 115, L iT1ECL
It tuly 2, 2000}

TLinust o vemmsnkered Fiether thi Wodche'a frustrewd stempd to have 8 Fein comer sy
Fewing oz Ao a garden-vasioty wase, nor even o “moden-venicly” eopital casye sch as Wagdaid, in
which "scnisl -nnorarze® wag ool ab isson. Workmem bas preot ol actual imcoueres, Bl the
el dain s liave L chved lehim, And theee are ventainiag guesions wheher Wk ean e
besw teady Mvabidly o *Gairly eonawtse, Woodnsd, e D255 00 Conpor, L, concni b, o, this
hobés (six uslices) tear il i~ urcarcs a0 exeeuge the ac:ually inouvent. Thus PLEGjCOWork-m p
e Ul b rlezaded ]y evan srere progess than the moss radineenta: v, bt norenelozs real, progess
she b person under Wondad lone whe is "validly ecavicial ' wd vcks g clodv of jmgscenee

Al wrnile proczdual i poocess attaches inelenency, o loes s;betantive dye FAOCES,
[lemeney proccdures vinlate sobsiantve due procms wlee e condoet of governeyns ofb ciaks

n
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“sbocks e tonscience ¥ Fochin v. Gy, 242 105 103, 172, T2 R0 208 (1952 Wil

¥ ALTens Jand ol Frecnlive Ulemengy, 117 F.3d 400, 404 (9' Cir. 19907 lemency case bt s
‘achial inmozeres' eleod; CHey w lepkns. 5 B3d 1125, 1133 (Rih Cir, POEIMGikzmn, 1,
diszentingl.

A will b soawn e, dnthis case of "sclval inooceree," within e wesmg ol Hemrers,
supe, Philip Workmiom has becn donicd essential preseducal and subgtaimive das precess 1hmgh
Slabe achinm Worhmon wag acbitcaly, tnlawlolly and vogonststionally deprived of U proseess
e whiich he i enlitled iz Stare law.

E. The Tue Process Claose Poatects Warlonas's Furlher Stite-Created Lierty
Enterests Ko (1) Jlaving An Awtoonmious Fueule Hanl Make dn Impaeiial
Ttevamumendation Tv The Governor: awl ¢2) Having Ne Sorprisc® Evidenee
Offered Agaigyt Ilim, Both D YielatonofScale Statute, H eprelo Hons pad Rules
to dhe Contrary.

Bk :krihom b he substantive preeeriens allordel by the Fourteenth &meadicenn, il Lo
Provez: Clic e tarprizes Ihd eleueney peacedures compurl with S tatz-created st lcluces plsceslon
the procees. [iavitg citakishyd thess procesdinge, & Stab: inust compurt sl $oe procese, Soe
Woodurd. suare, 325 T35, a1 298 nd (Stevens. L. dissenliog); Bvins v, Laoy, 460 L5 SHT. 360,
LN ATNER

“Tenngwsee Jaw requiics Bran the Parole Doard remain an “sutimesmn:” ey which shal)
[ ceprival e lunctionally 2isd adivinistratively from any cther agoocy ™ TOU A 4 49-28-1037200 [n
additivee, when “requested T the gusenne” ol Cennesses, the Board Tas she statoters

"] b bl the reonnds. mak|e] invesigationg, and repan

* App. oz 331-32

11/17/2010 2:40 PM
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10t paveean? th facts Sitcumslamies. criminal records, and te

sucial, phiysizid, ment’ acd psychiatoe corditions and histonies of

prizomers umir conskleralion,” os here, for “romnutazion of swealence. "
T.CA & dB-281060c). The povemols made this "reqoest” sxpleidy i bis "Chenlelinss”
premulgared in 1996 and arcnchal i 1994 See Complain, 72,

The Board sepulatons further speciBy fas do the ainatesy that Doord auplovess, sl sk
prasecutcrs o the Aoy Chovral, comdoet the pvestiostien and eacher (e facts as o ghe
civeum sarces of W offowa. " The Atk neey CGieormal 5 sub versicon L ese privcipdes of autumnomy
and incrpendonce, and his [Fuccosstul) atterngil- i vaarmpnkde: e Frucess Aguinst Workman by
simultancewsly nepressoling the St prosseation, e Baad ard o Chiveene, smd his ofliees
ancheziration sl reanipelasing ol bl selitisns cimpaipn o prei odie fhe Board members wnd
the jrublic agwina Wirkemaien, al viukie] ese stalctory end regulabory g aiemenls foo

indepondones ol Ve Bt heeswrmmaking, in violalion of dus woecss. Sec infa Mor deiailed

decumentation of thase Cvoi sulrvauns, e evidere ol whica besimoe gpparend only ader &e
Tnzarirg was eer by means af poblic vecords reguedel ared cifteinsl by Workman's counscl.
Finsa by, the specilie repotalans e bged dosw up (ap2arently in collabormion witn and
with the advice uf the Aomney Dl e, acling s it counac] aod a3 2 1ic gam, seg §ndTa), required
that b “docuivzolztion fu e wanlalile “heering” be fbed with th: Beasd and providsd 1o the
opzosing counsel 10 Says 3ebors the wanop ® el abe Bontd, daspiee this rale, and of -he

C'hati s and Boad mitomey's fontlee itz o the tele o gounsel 5o e Lirane, yml ij:;spijc

1 Parolc Bried Pu. 1ED 127 150003, App. at 334
* Capital Case Headng, Foomere = '3, App. Al 337,

11/17/2010 2:40 PM
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& lever fiied by toe State 10 deys beloes the beaning eeciting e the Siate would present i -he

heaning caly wha it bad gy gven ootize of, severhclewe prrntted G Slae Lo presct

AUEEAG eane e menlany siverse (and falseh evidence aupdnst Wazk man, in g ot valztion of

s naben Seo I rarseeip Lol Clemeney 1Tzaring® Affdavits of Donald B Piveson:' Lefer o

Assistend Da [ohe Camplell do Chicles Tragghber,* Qanphel™s Mouws of Fob, D5, 250 [re-

£ legmer.ew Hearne Meoting

C. Thilip Wyrkman’s Constitativial Highis Further Were Vinlawed Ty The

Knowing Presenlation Of Fal5e And Misleading, Nestlimony,

e fore by Beard, Phili p W otkonan was 1ae vickir of falsificd tesmmwomy unpireay goliziced

and tren goeseanee by staty otficials, With the isce bofore G hemi being sehetber LL Cfver was

bil by ene of Workmen = bellels or hit by fEendly fivs, oheStale presenied e toac tosti oy o1

uieer Clyde Eeonaniba en immediale check of police woeamins zstabl shed no police o0, 21, othes
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Taen we eondd et e 2 [Tdivdt oy this persor. '

She Margk S, Q0. eppareny satisfied dhac koo 35 mathing inthe Rle™, ATaa O]

T A WorkTan's Tequest incacly 100, ~heles recused himsell duine Febireary, HO0L_
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hefaple, A ad S5 29480 Leter b Doonn Binekburs To Cheisophes Mivt, 0. 813435
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obtoined 8 eoeari mace:ne al from Keenanat the Sqate Atbosney Gieseral s O6Ree ju Moshyille, i thal
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LHiver ‘The ouber polics adtieer. Officer SMahlerd {5ic), wos an offee 1 was
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wigpen cheeked aten ™ Kevnan reponded:
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™ Jg.pe3E0,
Wl oa AEHET
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tranzissioee (Racic Transeripy, and othes pelice documents seveal liat Clyele Kewrin's sworn
watleimenls o Jalsc.
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b gowrz DTz Thall jor thee eospiad o chock Sleklanl™ weopon. T enseeips of 1725601 2 emency
Heaong, App. at 253, 353, Wetherefovs kasow foun T arnl nther indommnaci on i the ouenber
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= Disparch Card, A, al 575
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Th. Swithe sted wbid by fecplesd e “invesigate” whether Oliver's mortal waimd contained

aluminone regi o, Sootlofestiloed Pl i e (oA e astablidh thes Lol be had seB lissus samples
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Dweth, deelants1hzL[ 1 :nhis fory-eishtvears ag a satlwslug st be s neeer eard of metal Tragamer s
from u bl et being Led i soft Tiskan Gssue; 2] he nas mewer tesied i e ot s an sell buman
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Vha Wy Aiegd te Projicdiog M Bocrd ard the Public Apinss i
L obekisowense in Bkonan e el Soptoecber 20, |99, Aboroey Goucsd Fan, Symmcrs.
hlickzllz [ g ithen Le gal Comsset wo T Cluvenisor b, npt Pacols Boasd Chalmmman O hal o Traughhier
et Nocumenss indicate she A lumey Cenerl sepplicd e Doawd jod the Gova nnr wiin 1 Slate
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Tzavehber fuguire] wh=tmoie the Artorsey Censza s Offics Shonld play o Termal heariag washeld
on # £lemenzy peti livn ina cepdnnd ez On Sepember 30, 1999, Summers infzmed Clajrman
Traughber that bz end Y assisbanis had cansidens] 1ds issee and Tad deteminied that i rele
shauld be that of " Legal Acvisar i The Fapale Board. ™™

On Jaruary ¥, 2006 the Tennessee Sepreme Court sstan Spcit 6, 20 execation date. Do
Tonuery 28, Z00U, Summiers convenzd wCapital Punighran Mesting™ eitomde? by ameny others,
dastin: Wilsaa (Puliey Deputy o e CGiovemon, Prrele Beard Chaiman Tiaughber, ahe
Conunissaney olthe Depanineal of Comreztions. as oemlers of the Aromey Gieneal s O e
Srmmers gave oponhy iesarks ord she tien@ees disowssed the state, of the Sorknian case and
clemieray procedures than wouldbe cmployed 1o progess Wazoman s clememey osguesi ' Workman
wd his eotncl hid ne knoswled pe el s mesting was comeesed,

U the heels o5 the Tamuacy 248 mesting, Assisin Allmeys General {AGE) Glenn Prsd oo,
Amy Tatkurgton, wnd Jee Waaleo mes o diseuss wiiat recanacadalinns ey shoubd meke w A4
Casupbell.

Lnlebitany |1 200G, g ssoend Crpital Panishrog-n Meesine was conve ned nmg atictded by

repreeztratives of the Gavemor s O, e Bcele Basrd, and the Advammesy Ciznoval s O e, e

OAWRUM L etier From Tk Surnmears to Chieilas B L e br, Ao al &35, sow 9O 2NHY
Yeann Nuen Adterney Gencral's OMise 1o Charles Tiael ber, iy Ballord. Michells Loz, A,
i 63560 Compare Lxeyrpls of Briel ol Ricky el in Warkmen v, [l 6% Cie. M. Ya 4552,
Apn.at -6 (Exnteql [anmaee contdinal G @240 mere).

LM Camnunioslivn From Leisl Ann Apple to Aady et s A AL 66
LAY apite] Mun): hment Mectimg Apenin, App ot 627,
N mm nrieation Ioem Prode Tu Aoy | Twrkingtoss Jae Shalen, Al
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arendees diseus-od, anmng el e e Workmen ease ané cxecwtion progedaces.” Thoicare,
Parob: Board Cheingan Traughla tehd i acele Mean Lrvesti gl wha bad been g sgned the ask
of inzstipaing the Worcnna case fan sl did 7ot buve b do maveking - he [ad all the s he
needed !

lin Febmiary 25, 20060, Surimers wag an-olvel 10 2 third Capitak Foads . bmaicg
Tlai~ vwrting wos allended by, smong others, Jay Ballard G0 overmor's Lega: Counsel), Beltve
St (Crvsroor s Adoinisreiiee Assiacancl, Sharon Caods-Tkasr Canorney Geoeials henln
Advasur], mumerous AAGe. and Terese Themas (Taroke Leard S4afl Adorney) ™

A1 ke Apn 3 M0, dolormal provecding et which ATra Camphell subrmized Clyde
Eemim's Gl swnre sivlement, Sommers appeoece oz the Wilson procesding “on 2ehal§ of the
Gorvsmer ™ Balland jodue bine an the Govc s hebalf, ¥ edubl shingbes Wilson, Sumnscers, and
Brllexd wwerz 20 ob 170 szme (eam working for the Crevernor  Even AACH Prmlan, whe was in the
ronsl kst ronenel wity AL Cemapsell, the Steee's ehiel posramenial spakesiean af e lusadog,”
b plan the State's snstoey awamsl ®u-harcae s ke "heaong” soded poblizly 0uae e oo "wiih the
Goiwral [Ruon as], aoed weanhl it be “suring with™ CompbaIl. Aficr tbe Wilson procesding

vomludsl, Summers announesd thal e was podng Usisces e [ocls of e Warkned case o)

21100 Capital Muaizkieens Meving Agenda, App. at 629,
AR Commanmicadion Talana Schmii, App, al 630,

B0 Coermmdcation Frons Leigh Aon Apple Jnes o liry Ballard cr. al. Apg @
031, NEA00 Capital Bunigheaean Moeiing Apendo. Apg. al G632

* " panszeipe of In az Philip Wockmag, App. at 632-35.
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ad¥ise the Gowernor ™

asober 13, 206500, adber she S Circwic deadlocke e whelher to oeview the case | aow
o Shtinrk s, i ielend 21 sorond elemenes prosteding. the Alomey Gensrat's Media Adisci i 1]
sl i raves prociier a oo ol ihe Wilon henring tronzeript: and (2) wld the producer shet jos:
Teeviwse Dliver's devuhtor ol Workeuon showld wd b o execored &d nol mean tbat Werkom wis
oz,

Cha Ohedobe 24, 20070, after v Sisch Cireni ] de lecke] oo wheier it wmoold review the
case, Wuskmar [led o second cequest with the Parole Board ask.ng Hed o reccnenens W the
Govermor thol he comrcnule Wowlanas deah sentence,

O Meeeznsber 20, 2000, AN Prader. reviewed aleter Clyde Eecna woaobs i o cew-peper
which reslesatal 1he ke olnims ke mids o7 the elemeney kearines befuze Tusia Wilsen and the
Parole BEcard. Pruden sugge-ded Gt Fostoan send nas leler ks adihhonal novepapers For fonher
publicaton ™’

Un Becembor L1, 2000, Suramers weowe AAG Treden by, he assumed AT Caen el
warld e preaerting the icatiomnby ol Slelby County Medical Lravioer D 008, Sl sl the
ctemency beeging (eslimony we aow know would e given felscly) This wis on apparently

Eovaming vofe.cuecwon eanieg” dat e fanle Soard bicl, a1 is podnt. ot vet granced. Sommers

" e wa seeh s DUEmen s i om irereiew weth she CRS @ 0500 m M nville
Fallorwiang ch Tastin %' Lavan preoces | ngg,

AL al 620,
" oApp. At il
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linll Fruden. 1 will he there in the capacity that Dwas last tine S coneel uihe povemnos]

Altan on [ecember 11, 2000, Suramers wn AAG Friden discnsszd e tosing, of hiving a
re-chactilin of el s ws the Sty vsseried dhey occarred anthe Wendy's Rz-slc.u:;!.m il isres U6 veer
was ehot, Whiaen Fumiers gaustioel AACG Poagen’ s sugpestion 1iat the me-snaciment coew afier
Workmin's sascmion, Prden winks Stmviess Tl doang ol then “woadd e 8 valdatisn of the
Coveroow™s jolerene

Orear the fallowing daye, the Gaverme's OMee, the Fizele Board, te Aoy General's
Officr, 2 ADA Compbell wocked t2 find an azreeable dabe fur Hie paesle heanpe, o Decemiber
LA SRR AL Campbel] infermed AAG Toadenthal Jaouary 23, 2061, was a Teed e henuss he
eund Th. Sinich hied = il schechled ™ S5l tien Micheel boeie inReme| by Fiallrd (Govorars
Taggarl Chmmesely ol (e condl:ed AL Cnpbell and T Smith had on Jansary 237 Fallenl
eespooded that e wodd Feos oo uying o ged the henrimg s on Jaomany 2575 Two davs Iier,
Foralc Beard Clairrat Tragaber iald Parole Daard herabers Baat 3 cosislzred 3 miy 25, 2007,

av apsrpreale ime ler cbearog on e Workrean case Woons contatied Work nan’s i lemew,

B2 L Cenenureaanion From Pt Suminses To Glens Mrsden, App, 2t 638 This
had t2 3¢ ateforonce ti the Wilsnn poceshog m Apol 2000 (o which Gon. Summers
T:pcr=smt\:-:l the EOvierior]. ws Uk Wi i pres e o |'n Il D emency prooncding befon: the
Miezarcd . e,

* Ao Al B0

124200 Commmaniat o Froem Olenn Preden Ta bike Maese, fop al 040,

21 200 Conmmaicad oo Frone Wiks Moome s G Prodon o b, App, at .
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I aseeran whether they o el witaesse weuhbalo be wvndeble 1ast dey.

e the wesks that followed. 240G Pruden wiel A3A Cumphell prepared materiz | for
prosomation at the Jannasy 28 hearing.”  Summers reconamended Gt STRA t'f-urn]-uhl_ﬁ,ll proicti
spesi Lizal ewedence,™ dherked ATRA Carapbell “For al| wou e, and Lot Campbell know D e was
looking farward 0 Canpbe s preseatidon, 1. Swmmers’s words, "Howill L gl ™

Or “aruary 5, 2001, AAG Trden cxplaimed e ADA Campbell Gen, Sunmme:s's rssunzoy,
nrinFarronrg (e press o: i escepe Woorkman atteripeed in 1986 A A Ponder ceported bo Susnmes
and the Attorney Crenecal s ¥edia Adviser ibar Camplel agreed with Soners s srabejoe,™

On Zaruary 9, 2000, Suevmcces aod cdbier oll2rilad aresther meetng ranecenite Wockman;
this meang was altouced e arcang, oliers, Jae MallngldGovernor's Legel Camael), fames Fippd
{Cuvemor s Depaty Legzl Coursel), Sod. Gem, hicha! b, A AL Frodee, AAG Whelen, Torcesa
Tharmas Jorole Board S1atT ALrney), and Denna Meckbum {Parsle Board Excoutive Direcir,
Althat sl T ol lershees o esoesl the peom ing hendng. De. Simith s wstiooeny o 1his heasiag,
ard Tgistiss for the l1earing ard subssquent sxooumonl’™

Un Jaguary 10, 2007, the abarncy Cenceal’ - Mesdia Solviso- nlizmed 2503 Praden thaca

" Mens B2 Commouniestion From Glonr Pden To John Campbell, App. an 612 §

200 Coenonw it Fruen 4 e, Pow vn Lo Michoel beyer, App. a 345 152710
Counrurication S1om Glonn Poslen Vo bn Cenphel|, App st 654,

* 17300 Camewicativ Funn %l Sewemens Te fobn Compball, App, a0 545,
i Ll

AN Cosmmaneaion Frem Pacl Swinksert To Folin Cimaskell, App. al 410
AR iR

n

131 T omrmmnisiiaon Frem Glenn Brodes To Ay Tardanzton, App. at 015,
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relevizian swaticn was doipy wstory oo the man wha ook Haiold Tras®s falss stiemend shat ke saw
Warkmoun shood Qliver. The Madia Advisor relayed the sean’s request Oual dhe Allnrnzy General
mert with bim ® Twn days Latee Prodsn infermed Campbell that o Enemville oow-jmper waald be
fpul:iEsking, 2 s lomy s Workmen s DUE6 caome ptczecp in the comimg dages. (hus gzl g o,
Swrners specilie sapgestivn obowt "discloging ' s as pen of a preblic media car paiga !

i wecks chat falluwan ], Gonesal Summess, AAG Pruden. end ADA Casnpbel] continuzd
prepidog raterial for prescnzation at des ooy 55 heanop,® A1 thit meading the Farsls oz
viled 80 1 povommend that the Sovermor nat comimws Wokinin's el senivnce As the
iremscnpd retlecte. s2votzl Boaed smembess were openly bosfiiz to Wenkinsan aod w Werkrnan's.
witnoasrz {ineluding avatiomslly wrinemt medics | sxomieer. Dy, Coeril Weedish, anlhiscnnnsel e
ungrler Wll Wieknan, ms he wenconeed bie adverse dezizion, that he “revect|ed)” Workman's
ireistenes ol Tiie 2ol inwecmce, e i smested the poliee officers whe s e shot wepe

“slupad[T® st *jpmeccent].""

= ARP. by,

T App. o 630,
YL Comarmenicetion Frem Geon Trwden To Jubn Campbell, App. 2 651 10558401
Ul i o ilenn Pruden Ta Poul Suttmcts oL al., dpp, st 652 141701
Curwemsicialian Fravn Cilern Ponden To Jobn Compball. App. ar 653 1B Commuicar on
Freww Glent Prowlen Yo ] Bugimers g nl., App. at 654, W50 Comesmmicalien *ran Ol sbn
Fraen "o Paul Sunaeaes, Appesl 6332 11001 Comewinizoiien Feoan Tostzn T Summers,

Aga il b6

Yl b ale el D, Weend, wha constdeed ca e Regmedy assassinanicn i, aonue
tlhits, Crngrass, ecloesd egrlier prblic seachonts by Geo Switencrs, wrho on 2ol 2k, Hin
aceerted potalicly fal there woes mn sBen: bl Woskman shot Lt Oiver, anck ddicwded W boman's
effirts to prove athenwisc by sayang. mes) wel) b heacng ubaut 5 mar, shoating from e gy
hoell. Sog OFficer's daweluler, Wark mpn's sech to seop exceuthon, Memphiz Cornim ocial
Appeid. March 28, 2000, Mesgis com,
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Th chay aller e clenncy I'-'-"-"""If.: Allemmey Livpeml Sammers appearcs o a ol
newsaast, Tho telovirion amcooneer arked Swemwr- whelloen vz e Farede Haard s Rigeion o
retry the cace. Bummers responczd that the Parole Boad:

chinse vrhaeg @ len gty heastag, bovausy, Dihink, theee wers same answers thot $hey

weicioo apsd alsn T (howght iowouhl el the public yoide retand, it they shought

it wuuald help the puhlic understund M

2 Hy Acling Ar ddvirer To D Perole Board And Govecdos el
Simncdierhemel Mreporlne The Dace douial Ferkmem, 2umaters And T

Aszlronrs Fodaied IFaviman 't Comtnteiiceed B,
Muevercens gonels ol apgeeeds odges Love nekngwled peed 1wl woen decizion-rskers s th:

clemiency precsss cither are biased or agpear to be Tiascd, dhons isa vankaian of doe e sedoe

gl pmedezcion, Pickens v, Tucker, 23 FAd 17T, 19K GB™ e 199 AR, 20, Amald,

Ml dilliam, Wollma. P, dizsciting treeodondal o rebeanimg oo Tan i cle sy, sealt-sem e |
irmzLe cancled oo tunbiazed™ “soaticm and aevteal decisionemzker.,” “Ag anparia] Jecisioo-amak s
is u lundwmenil eoguirement ol dwe presess™ Coee v Hapkin, 972 F.2d 210 (3% Cir
190e ndegyice modin to vacale siey whers distier oot granmad sad Tasded s mibeoney [lsmwe—a
repuzsemanp lale enseekicg execalion while alseosamng on clemeney boned )

[ ilds case, the teipla roles of the Aomney fereizl as both pady act agent of e decision
n:ukess cadicanss that Philin Weork man®s vonsaiuniona] mighes were vielated, Ll Any pubeisacoial
romencl with e Attemey Cenernl ander dbese eirearnstanz e oo his 2w is Bhewis: improper Sge
Wlorabeuk v A i of Frecative 4 maneney, 117 1 30l D0, 4052, dud (e iz L90 (AG
i i " e sounsel eshe Beand” nad elsa "aotively isvelved on sehalt ol the sroses ol i; e wis

iroappetlal: panel’s orammous view, "nnfortunade aod incaensable”; bl bro juelzes 2ot Andng

oE ) ranscript of Television Excerp:, App. at 638 {ooplasg bl
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this to “cheak the ceascicnee whon e dual sele owos Toly clselosed end nicod sl heering 1o
peritizrer and complained abot to the Board: o "zetual wcste” clirn sovelved: ano-judee
dizaznc)dErrphasis wlbad),

Wil iz very lifz i the hands of the Govemor and the Doard, PRELp Warkinas: wa s sealel
L Ve asserance shid o clemency decision wonld be ieade ey an ' inpaial™ amd jod e sy -mnzer,
who shurned eventhe appeagnn: e Firnprupoely, rcemizing the igavit: ol the decision Tefuse Tisene

semich the Tl enterest el slake (07 Bluckbuam Letter, proudstig i poiality.

Tincarcbully phitased staoment- o the % xth O il o do he medio, the Actomey Genstal
and his assishants Firve-ugie meresildenials ol ™ol legniens” s aone bis ploving 2 doal sale" withuue
any speralic sxplanation or discussion of iz coaduct, Tihewise, wien que-dinmes By he medie **
about p eoatlict of interest it Riz micliphe rales, the Allsmey Gengrsl simply sragped it off bo il
Tennesees Cunglinin By thes iodivwling thne they soe oo prabens wish the Alcmgy General' s
muCtiple velce, ' =]lw Srate [odficials] balve] Swiled oo gzaecr tbee poclicialy :jhl,ll;l.mg oz of Ltheae
conllicling reles " Dles v, Somieens, 51 00835, 622 181 Oz, 1aiGibson. |, diszerting) “Ths
wlieney penernl, having successfully obained affinnance of [ rtkonan s convicion and] deatk
wenler e [ lhe Ledernl courte] van baedly e axgeeied tooapose the excewiion of this senteace™

wher whespenmgin (he Governor”s 2a0 05 hiz cooszel. Qrey, SE1d a0 134 00" Clr, 19936 G bson.

YEor Videotape af iclocast inlcrview, App. _ :
Genzral Brmmers "o G Anesmy Denerw? of the S:ate of Teanessee, 206 by 1l
Constimcicn. Emoche Savcmor s lewror, oo
I ervrreere ™ Lol dhoes el e ler a conclier®
Cionanal Srmmers “Ahsnimaly nol m gonna give e (evcmar ok goljve
anlvive. oo gzt e S gy onl theee and be can ok thed Secjsioa."
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¥ Lisserting). See also Mavberny v Perpsylvania, 400U 5, 443, 81 5.0 4559 (15710 " Th= Stage
heacreated o pleying ficld that istihed owand dendal and is thersfors fundamentaliy unfar ™ ey,
FF.2dat 1134 (Gibson, 1., dissenangh Workman has bezn denied substantive duc;'.-muum;"m i
ol the actan] eonfllicing pozilians ol the aiomey geasral in [his] zase.” CHey v Stenlere, W 10 340
G35, 4 b (RE Cir 199G ihann, T, iwenling),

Herz, Uirncin] Summces personally suggestal witnesses, discussed Lidpation statepy, umil
prfered miedi Sz epy, inelwé ing 3 whaulish post-cxceution re-ciactrmest whizh woud “validate™
e poreceown " desiziue [ esunantly lockeny cpmencyd Al Eezme dme. Srmmers was puzpontng
15 b an impartial idviser ko the board and dhe povamor. The Genena?™s coe Ber s s, minmages e ns
o “eheck the conscience,” and tven by i clevateal slarodard i Workmoen is extilled to the
relizleequested. TTewewer, inan "actiuzl inoocense™ caze, as heee, & "shock the conscice.ze" st kanl
il necessiry. G Wimglgenk, cupz, 117 F.3d 400 Sth Cir LO07Y 2oal A malus; ned acheal

inuocence: tacts [zgs eorcp ous; ol AR'S conducl weerheless inrecosible"),

K. Ehillip Workiman's Constitntional ights Wore
Winkuled by the lawrd™s Use of an Undefined 9Buwden,”
Ky the Hwinl's Permitling Usc of Surprist Evidence,
undl by Lthe Bawrl™s Benial BECross-Exam and Rebuteal.
Flailip ®oanbriaw’s Coiceainliupa | ashls, including Dse Preczaa, Fighah Aznenement, and
Enh Acondrac Condrontadsl ar! Compulsery Mrocass rickts, wore vielaled hy the Beafs

ingoaing on himh s “larden” oluokneso ond e $efined ature, 2ad by tle Bemel's bren king ws oss

eeles to premnit the Srates rescmation of surprise” svidence, and Ty the Fuin s denying him the
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nppofwiey to meaninafilly crazs-examine, of Lo meaninefully reead, this "aonbush” of Talse 00
porzen meogniiie evidenes by an expon witness,

This Sotsee Failed W prove idu Wneosan any noniee e D 00 St was godog, booeaie thi
e wertal st wd oo Ticcterant O v e eortained alwminuny sesid e, Somd wleo Sl presened o,
evrdimee, 10 Pagode Bond s cdict et Waronan oo b oo crose-cnwmnios Fie wiincsses hEil.illn'. lat:m
prevcnbed Wotknian feeen eetaklighing thar Sradds’s ostivnony was Flae. Thos wese constita oz |+

iricderohle eircumsiznees that mock pasice. and showld sheck any [zgal conscicnee,

L. Uiy finneed Errainer

Thir desaud™s Failuec do inluin l"li.lip Y'orea i w1l sl =yl bl “horsbe™ a1 Lthe
prarceding comstingtcs a clpssic vielation of duc procesze. Philie Workman Tied ne netice af the
a4 s b bl sy then denied ooeismency coeom rendarion becnse be failod bo eeoel
thint hueclen™  wehalzver ihmaee e Thisrs e beeae e poicesss wolalon,es due proeess momsiles
Al E'baionli T 3w = bseny grive e 0Lt e Ut “hon e el enrserpend by ain oprerhmzy 1o mae
i Mulle v, Cuepliad TTarcer ok 8 Vit G, 3 3% LY. 306 §1%54,

Trinuch Sl ey | 2wl i

TLisclaim is medroroos. 2nthe clemcrer case :rf‘:‘..’ﬂgnm 14]

F.34 D185, 118505 Civ. 1P0E1, te Twited Swates Thatoicl Coork ganted i IR bise:d on the fact et

Lhe imnale ¢ Sieipongsh did pot heve any actis’ ar enostruckays sngexledpe of the grounds upon

whizh 10 [decisioninalecr] o rely in considening . . . the clomency request.” The Misth Cheeil
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2. L0 Ehitre Sad tie e Teadecaiony

L process aled tanmob counbenance the sbale’s potlodeaie (030 Symakh) springine
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pusporiedey "eeicatific” svidepes authe | heising ‘en Philip Woorkinan — e goangse el resolis of a
peeviously onbpoen "es,” pertormed by semisonz ol dhae Snilh, ey wnidentdied
dvelarant 5], inwem, also oot even suhjser W coxess-caniesinon T hesrkens tick e Ge pre-
Valier Baleiph gavs of now-forbidden ox parte alf davats, U6 1aly « Wireingn. 527 U516
(3995} The vindasinn here iz even more cprogions wiven i, D parics wene W peevide oy such
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A ey N e oo, UD-oTDs3-cRanined ateTialf in & prikeiing on i man's ife vielas dee
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iR Daemial L Ceans- LTasmim s

Fainully, wbewse was g denial of due process becawse Thilip Werkman wos denizd e wost
il e lemenl i the el skeTmining process — she " groatest begal cpgite ever mvented foz Be
digerec y ol anha,™ £ W ismune o DUET 4l el |50 4 lilemia v, Greon, 290005 a0 1 26, 6 5.0
ol 135} —the right 20 cToas-cxcamine and eonfroat by witneszes, The coomency boarnd cxp:livitly
prefiseed M. Workman from any crosg-cxamination of The Stales' s witnesses, while dhe Tl
thoroughly crosz-cxanined e, Workeman’s witnesses ac i they were ostils witmess, Sich o
depgivaation is eleacly In violadon of Mr. ®rrlman's Sighl o Cee precess fer M Sakman s

witenlinlly denied e only sefeaeard S eaine 0o vaiue ol e sldements o1 State s it ™

M The hilizf (ar ne safepuard for festing e valoe of Lo in stilenenls is camparahle ta
thar Futoishiod by crasscximintion. and the canvictioa B o slaleoeenl |, showbd be uzed ao
testimuzigy watil it bt been probud sl seblimased by bat test, Tas G increasing strenweh dn
lenprbening cxpericnes.” 5 1 Wignese, Fvislonee §1367 {8, Chacbowrn rev, [974)

KT |
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ke vaonol minimize the erifical role dias ot gus grarripation plazs ipacoveate tcl-Ninding,
This elemen.ury proposinion Togrrding croasa-2xam) lion bean: nepeti bon

Lerizin prineiples have remsained 3¢lative,y inmutable n our jurisprscence. Ons nf
thaae is that whers the gavernmient sclicn eriouely injurss an individwat, smd the
teannhabl ¢ nss ol 2cion depends en fact findings, the evidenee waed fu e the
Cinve mmgnn’s e musl be disclosed to (e dndovidual si st Tz has U appnelan iy
B siwwe that il is antrue While this i= impertant o the caze ol doswoedary cvadengs,
i is even e Lot whiene s evnler e cengist of te restmeny oF ibdiv dual.-
whase wenway might e Godiy, o wha, i l0d, might be pefuecrs oF pormon.:
wativabed by malice, visdictivenes, tnlele see, prewdacg, or joolousy. We have
lomuzlized these protectioas in Qe negoisernens of conlnmalien ond e7oss-
sxaminatio Thav Lave anciznl e b They Gimlaaprsssicnin tha Soth Amendrae st
<o This Kot lsas Taces ceabns e procest Lhege mehes Loom erasion, [8has apakon
UL ot ol o et inal eacae . Doal abse e gdi bypes ol ense: whers scninisoeative
.- actiong wake Wil seralany.

firmenz v hlaliirgy, 330U S 479, 490, 70 500 Z400. L3 1 Q2 tem phasis supplied).

It e wel-settled that in aliwost cyven v 2elling wehiere sapors: m e gaons [om on qustions ol
Taet, dui process regaites a0 opportonity t3 coatronl dwd eoss- e m e witnes s, E g 10O

VAT ILE R 955, TR0 180 TR 1R, ST LS, 420

w Loy
120 Wil v Connnwi W oo Dzl ar B negy, 372005 96, 103-104. 82 5.0 1175, 1145
Tagy, 1¢ LLEd. 22e (19510 Here. thedesizsiom helare the Beard wos ned mecely impoatane, i e
thnastzriog, With zuch monumertal intezeste af slake G Mesible prociples of due process reguiced
“amelleclive cprpertunity to defond Ty cuafenlme: any sdveps: wilnesses " Colebwryr v, Kool |,
TOFNI L 25 U760, 90 500 LOLL, I {1 U7

in e, Lhe van s amees eendinoally el d i whenlesser i mteuesks than iR ane e siab e cooss-
exmnidmn i rezred as o maier ef due pricess, Foresicrple, in Guldley, e Soprenn: Coua
addimead the aglis o wellnze eecipiong in & Tweading so dezenmize whetliar sich vid weald be

1i
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termoinuted, Thy Crpldlbery vour T urcbthan 1E2 Failure Ly permil condTontitian amd cmss-examination
ol udverss wilnesses was “Falal e cungtivaticnal wlegravy o0 he procedumes,” Goldberp, 257
L5, o1 208, 50 5.Ct ot 264,

in Mdorrgsey v, Drgsesr, 0% D5 471, 53 5000 2593 (1972), he Saprems Cowd held diai
A pessemfncing parnle sevacatizm was entitled tn sanfieowe: dise process pratection s, which inchded
Tker migtht by s coarmime wilnesses aceaeial lg o fnding w e ber, e Gt be hesd slone anviboog 1o
wisalele hig pramaly A thies Coserl esploammel: “03 Hie st el the pamlges, o persun whe bes goven
wlvere inlweadion on owhich pambe ceowesation s e be baseal ko he oiele owinlehlz -
Juistionring, in Lig prosence.’” 1d., 408 115, a0 487, 2 500 al 20603, See also Alkins v Paeke-, 470
LLE 103 (LWES jidoed srump tecipieol entitded Jo Jue precess prccbons, as io Goldhaea).

Aol et bl e El:muilm'.'mnl I'|||1:|'| Wk s weis rn bk e ot 2emuonst e G the Baosed
T linck |1.r|:n-.'1J'.|'|:|il3.I ul e Hl:-.ll:":u}.-l[l:m.‘-m-_'-:l '||1;.'|u|!i||r_q, the l.us;li1r|||r|3.I ||l'hi.|m:|:|.'-||'r|I Furke-, Kevrnan,
and G Bmith, whe made ciaiws aow: the penesiz of the supeoscd faal bole, Wil o
saningtion, Pailip Weorkman wiould have bezn abls 1o demwsteats Gt i olTioers’ sories were
et borwad e pobi s repan L, tee o stebermsds ofonbiased winmesses, or iy (he prysion | evideoce.
Wi th cross-exarminatizan, F|Ii|j;‘r Woenkmran wnbd bave Trcem alile becYioow e e S sl;ml,hulugi.sl
waz not credible, hezause ofhis lack ofaxpoitise nn his gl n®es e, e ook ol lid
scientifiz tcdlnd. and s fodly b s Tz againsd Pl 'iI'F Worsars s eeee ctscl And ancveea
ok egreaions violaow e Dlhe coghil o cruss exanine vs deosal oy ke polkalagisc apringan 2 Ris
aew elaims i1l the prosceding.

Wilh Fhilip Workmza's fundamontal riglt 10 Ll on the Loe and oo cowdt o hear Tis
eridenve. £isé the visk of 2xecorien nf an "agmally ianacent™ peoson at skake, surely 1o was aulitbe |
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hncrnss exarailivn e |lerraes, supne, Woarkoman Jere e clenizad O b o) Sl i che,
wim? e d meesnalt, dhe oot o e tecea Gl 2y dotsoaned 30 & peesong e gt hse L oncileonne
Tl Fase et i enl Ued wree-ck arvinalivan sl eene), and i paelee i oncnbe] Leenivg-
ettt it g fde i sae vl and Fond sancpees” i zos e eolidfled fo s csantin:lins, thencerlinn
Iilip Wetktvan, whio has b firacostede Fighe m e and teetzhlizh hiz zoopad ihoegenie, mus be
catitied b cToss-cxamination to citablish his inaaccnee,

Maongower, the very notions of the Board democuaureethe arbitariness and i reatic meaciry o
prohitilion araing croas-oxcminabon i this caze, The Beard 10l1d counac] tor Workinas that the
Biancd would ol alow cooss-cawmdne o, weenan ihe Forale Board procceding was a *faeifnding
procesding.’” This iz wholly irad:ooal and erbitrary and therefous a violation of dus poreoes, 2
Tlecaf Fiew proveeeling 2 p fucifinaiing procoediog i B reosor i re quiring o pes-exmrieanian —
eferpiig Ir —sa the Supreaae Cowrt hae zaid Tor doead2e.

Lhe procesdure: providaed by the Board violats doe prosess. Tey alao vislats the principles
wl thy Kightk Aooen:iment’s bae jggainat crael and wanaaool pundshiezaee, and ofhe Conlrnlaticn
Clacae and the Compilzucy Provess Clause of she M Amerdment, a5 Decorperated in Foiczoth
A ztdimert duc prosegs,
1Y, CORCLLUSION

"the Constitutien of e Cnited Sunes dvys ool cequies that o state ave a cloneny
procecore, but. . il decr roguins thas, iMsuch a poocelime i crented. he siete s oweeiscial coliasn
from fiustrating it .. 7 Nowege v 1 lnpss, soese 208 ¢ 13000 B85, Philip Workmen s boyn dended
a fundoventally fain clavoney pcess, cnowmbanan of the Ewehth, Sisth and  Bogrteeoth
Amendmznis {and af the waalel Towe cesee Cardshshnma] presionat, The Mociea s Femperry

n
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Botwianmg Thde: should be granec.

Fou all thic1casans zzated above_and 2e et dorth o the Coroplaint, and its aiazhmerls, ifaoy,
and wn e accummeing Appendi, and 2z arowed to the Court, and bazed oo the entire record,
Ftainditl Lailip Warkman respewt Ty anu e enosly resquests o ksssches this Coarl ineoaicler
justize, 2 o o justics. maininin 12 steos e, sty the imaemding esccnion b lehab mesion,
and gzovd thiz Moiion for 3 Tomporary Hustruining Ceder wnd @i o heanng loe s aton for
Peclisvinry Injunction. Plnintdfund bis eonnsel sinevrely kank ey Pedegn | Cound for s o erdin
12 Lhiz Malion und o by ease.

Tespeerrolly auluniced,
March 29, 2001

ko E.

uwnd L. Corev. Jr.
Darrett, Johoston & Parsley
217 Becond Avemiz Kooh
Feasbeille, 1M 27200,
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S0 Cherch Siweel Saile S0
Nashwille, 14 37242

PR3] T4 03T

Coungzl foz aimd T 'hilip Ray Workmano

Cerfiflente nl Service
I heresy snid thal a sopy of e forspaing Momovande:n in Swppert off fMesion [oc

Terporary Thostraining Ondye wis served by hand on Paol Sunisers or bis espree . Apdomee
General, face of Tunngzey s, S00 Chazlte Avencs, Moshvile, T 37243, this 209 chay ol Manch,
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