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INTROLTCTION
In the original habeas nrucesding, State's eounscl repregtzted thar Workean sould acaue
- his claims of inneoence ot & slemency beaing, At chat Bme, course] bad irgorted themaeves Ls
advisor t the clemsncy decisian makert und was presaring the clemency cade against Warkmar.
an effort thz.d‘. apparently inolndod the mesufacturing of flae evidanes.
The pansl‘s decision denying Workmen s requast o reoper the prowecdings tams on bt
et that
[a}lthaugh the State uggerizd that & clameney praceeding was avpilzhle inwhich
Workrnan could present cvidanss, it did nat male B stavernen conterming the
clomeney procording thal was e toanly false, wilfilly blind to the wruth, a1 i
secklese disregard for the wuth.
. .Jhe ﬁn;l fiils W Tooognize, howsver, 1Al at the fime State's couneel rapresenied that clemwnsy
| S was available, it kel apparently Seen irvolved in tie manufacturs of false gvidsnee (o
. presentation ot the clermeney hearing. Thid apparent {nynlvement casta doubl on previa s Sl
: ':danials of mizconduct on whizh this Gt hes 1elied i price proceedings, With theso dznials
_--.'i:s;ll:d ino .dwbt. ks validity of the picy provcedings e egllad inty foub: e wall. This Cour
- Iahnuid iharefore teape thasa procsedings.

¢ STATE'S COUNSFL REPRESENTED LHAT WORKMAX COULD ARGUE 18
: S AT OF INNOCENCE DURING CLEMENCY PROCEEDENGS

: , . -'Te'mume‘é. Conetition granty the Grvemnr anthorty to grent pardons, peprieves, &7,

.;"::_'-:' .h}' jrplicatiaen, commutations. Teut, Const, ATt 10, § 6. To assist bimm in exoreising this DuteL.
ltu: Girvernor appoints persand o the s#ven-mamber Board of Frotetion end Pamie [Panic

. Bna:s_i‘_i.. The Pacele Board formally acoupis an ipmats’s epplication for clemensy., patfarms i

independent invesigation 1At e facts of fhe offense, and, ifit chouses, holds a bearing. Dnng

: .1 32301 Onderat 3.
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T

Wse proceedings,

Mﬂr’lﬂl Dinfriet in which the comviction ekourmed, See T.C.8, § 3:'?_-103. Al the canclusion &f

vhe Shats in represemted by the District Atomey eneral's Office for the

5
%50y hearing, Forole Bord members givt their no
Pk e

51T Govemor considers ths tecommendation and then maakes his decision

e Tis the original hebess proceeding, L

n-biading recommendazion w thg Govsmor.

oririn asseried cleims tied o a showtog thet a

feltlew potice offizer, o Workman, shiot Wemphis Polics Lisuterant Rorald Cliver, re vnder

ATis

ron
1‘.’
i

. Tennosete law Workraen 38 shere fors (nnoeant of capital murder. Ta denying Workman's A

7

=
B
7
#

)
Ey
LEA

ey

5 For R:h-uaring', tre crigine! panel BXpressat 1o yicw on whether Workman's claims esteblislied

B St
LB i T

® Al

hifimpionenss. 1t rederred Workimen o the ghave process shd told him:

e eroditional mrmedy for claime of innoceAce based o bew evidance,
dliseiovered 1o Late in the day w 7ile & Rew trigl miotion, has heen enecutive
clenemey.” Hemat ¥, Cojlios, 506 17.5. 350, 417 (1953). Lnde: Tenncstes ke,
the governor may grant clemency, 482 Tenn, Cads Anz, §46-27-101, 50

W orlnEn CiEy Dretert evidenes to the govemor thu, the tabe] shor must heve

campe fran soreons else's g’

" Rerpanding to Waosonaa's priginal request that this Criet recali he aziginel pacei's

" mandae or sutharize B ancond hahcas procesdlsg, State's cainnel reminded taig Court of et

 peferral and tepresented that Tanncsase's Shemency procass wiuld provide Workman 22

& olaims of ignoeomos.! As the nexr sectien deman slpaica, B e time pannb

47 - oppormaiTy 108

"o did 5n,.cnunsts was advising the Genvern aelvising the Pasols Buard

ot (tlemency drcision-maker],

] 5710/9% Ordee, Appendix attachad to Workamah's Mmmmﬂum Tn Bapport OF satien
.Te Reapea Ann To Appalnt & &accinl Master (App.) 4 2
i 3/2/00 Response Of Ruspondent-Appelles To P irioner's Mation To Revpen, N1 QG-
- 6652, ar 127 1270 Respanse Iy Oponsition To Petidenes’s Motice P Leave To Filz A 5262 nd

" Helbmes Corpud Petition, No. go-5367, 8 1T
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Fo{dlemency erdviser), and preparing the case egaiost Wasknea with {be Sheloy County Diatrict
e _
which sppareatly inelodac

Lk N ) - L
: .‘?éf;d;te_riaef‘s Office (clemency represeniative of (e Jtate) - an e ffart
§ saprestntatiun that Slemefky Wus avzilable for

':-manufa:qu-ing_fnlzc testimony. Siae couonsel’
iEleima establighing Wondcman's innocanoe was therefore ma

de with, o1 the very luast, @ reciless

o

:A*dlﬁtﬂﬁlﬂ for Lhe truth,
fsl  STATE'S COUNSEL CORRUPFED THE CLEMENCY PROCESS
vE . A While Advising The Governes And The Paccle Goard, The Atteraey General’s

Offize Prevers) The Case Against Wornan, Ineiading The Agparen

§ ’ Mannfacnring ©f Falee Evidence

;;:; .. Pricr to and during e elezency proceediags, {13 Sumrness informed Parals Bantd
i

gad il 6188

Traughber that membecd of fhe Atormey Genemal's Office

* [7) Summars appeared 41 the {irst of Liwen clemensy

adyisors ta-he Parole Baerd in caplial cases;
o Bhmthy Covely

: heaTings “on hehslf of the Covernerst and (3) Swmosts, hit Agsiziants, BT
< Aesigtant Distmicl Attornzy (ADA) Tobo Campbel! prepared the case apainat W arkaman £ T the

% 9/30i9% Letier From Paul Bumraers 1o Charlsg M. Traughber, APp. 223
! Tramscript of [oRe; Bhillp Werkraan, App. at 16
rarm Pridon To Adny L. Tarkingtam, Joa Whele, -

H*'" Ap. 81 7 (roembers afihe Awamey Graeral™s Office discuss was advica b Eive ADA
£ Camphell) 22500 Commugication Fram Jobn Cempbell To Glean Pruden, App, at 13
" [Asslsmnl Aorney General (AAG) Glemn Fruden ard ADA Campibell discuas preparation of
pltress), 121100 reparriumce oo From Pyl Summers Tg Glenn Pruden, App. 2t 17 [(Summiers
ipforms AdC Priden that at tha sepond clatency heating ADA Camele#1] Ehild presem
- evidence that he presented at the furst clomieney haaring), 12¢15/00 Commupication From. Gluen
. . “Pruden To John Campbell, App. ot 20 & 1/3'01 Commucication From Clsen Pruden To Joho
- Campitell, App. 5t 22 {AAQ Pruden end ADA Cagrpbell wark at ettisg 2 pErTion appesiE
- - glemeney to the Govemazy; 1201 Comzpumication From G
 mt 21 (AAG Pruden works 10 phiain Tennessse Buseau of Tovastigation records on Workman,
1M Compwunicuien From panl Summers To John Camphel], Ap. 2t 73 (Fumeert
. recomends & wilniess Tor presenkation at the: cleancy hpermgh: L1001 Commpleation From

3

- See ng, 27100 Commemication F

ero Pruden Ta hlichesi Meyer ApE-
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i fatter capacily, the Adomey Cignera) 'z Office apparently worked with ADA Campbell in

Lﬁhmﬁﬁcmmgihlu evidivce agalns. Workanen.
ot i Tue Attorney Oeneral's Office Wis Ivolved In Teking And Preszniiag
Cichar Police Officer Fired &

Clyde Kecnan's Sworm Statamenis That Mo
W_m'pnu
I the; habeas proceadings, VWorkmsn sssered ®at Lietenant Oliver wag shat by 2 feilow
ir,?;nmb:t gt fhe soeus - cicher Dificer Aubrey Rioddard or Gffices Stephen Packer - und undsr
:E Tmee.m lew Workman was thomfre innoeept of eapital murder, Evidence indicares -nat

; Q Etale's counszl was wolvad in unufacuring feiss evidence for the clemeney hearing thal v

1

]

afler policaman fired bis weapen \ne night Licklenant Oliver died

recuged Parole Baacd Member Rey Maples' cantactad ADA

T
3 0 - Om Fhruary 25, 2000,
sifically, Maples suppesied that A Cha

EIE} Campbell ex parte with quggesians for lovestigatisn. Spe

Pakice Lisutenant Clyds Keenan atd iz “Shopl Tuem”

Li: :.:' e
;"" Caraphell imvastigare what time Alermohis

i

'_ aitived et the scene and whom exarinations warz made of {he S0t possessed by the pMEr

araghell, App. at 26 (AAG Pruden sz°s up & wimess intervizwl, Wit
dan T Panl Sumsmers ot &by App. &t [AAG Proden ant
N 1o speek oul aghinat elermency Al e glemeney earind).
11701 Commupieatias Fram Glent Prugen Te Jokm Campbell, App. 2L 28 (AAG Prades Ll
of persons who will ypeak ot ageinst clemency); 1#1801 Communizetion Fram Cilen
“rzpraden To Paul Summers at. al, App.aldd {AAG Pruden sot iecting with poreind who Wl
F%; speak qut aguinst clemency o o mf:r}h:r'u' spzephes); L1901 Cotnmnicatian From G]u_u::u
7 Pruden To Fanl Snmrers, App, et 58 [AAG Priden npdates GUMENED OO pEesans WEO Wi a[TIn
2 7 potegeinst clemeney); 1101 Communicetion From Praden To Suamess, App-el ! (Prudan
Ty pereone whe will apeak ot Rgainst clemnency Wil meet Paroiv

ﬂlmﬁ Pruden To John €
“ommunication Fram Guern Fra
ADA Campbell work ot [prating pecsons

T -, BATUEES SR thal, speechss
F7 paad guidelines)

T At Workmen's reqiest, Naples recised
T Pobioemet.

Himseifhecause be was a lifeume Mkl

&4
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-'-’gﬂﬁ.'_' N
.E. -
. &
z
E

AAG

" ADACumpbel] forwirded Magléi's suggestions 1 AAL Pruden Ja Hashville.

oAttt

*-Emden amgnﬁd AAG Wheler. the tasks of reviswing the fils 1o ascedtein whatker i1 comtzingd

wmatcnnl gddresaing Maplea's questions and e cantacting AT1A Cameheil witk Iis

ﬁﬂﬁng.t‘ AAG Prodin wiote ADA Campiball, "1 was just tiinking that “hig womid be goed if

ﬂ:mn ie mﬁung in the fils, Then we could get an affidavit fram this peeaon Lt

" [ Marct Y, 2000, cpparently setiefied thar Mhere iz notwing ip ke Bie”, ATHA Campbeil

phmin:d a Bwoch Btatemnent fram K pamon ot the Stete Aberney General's Gffice o washwille in

e

m s:aiemum. Keeran svors that vhe vighs of the Qliver shacting, he was the C prmmander gl e

T

"‘Shaneum, a grovyp of officers thet perfbrm 20 jnvestgation ey e thers was e palies use
e b

N ah

. uf daa.d.i)' force, Keepen claimed thiat he and fellow police pffieer Rick Wilsoa wars frnm=diatiy

" ware pronakly o the zeote Debween i

e
i

: auhs sorne of tha shooting, K uenen procismed:

m.muﬁ m:l g mints end & hafelter the time that we heaed tha officer was down. ™! Kegnan

l":“"-'ﬁ"r__-. x

L mgda fanhm g.airms Rhoat what he suppoaedly sam when o2 armived:

M B _The Srst sing tnat we'd found was two oifiicers down, Both of them were knowT
o . wgpme, One of tse nfficers waz & former parind of mins by ‘ha oame of Ronue
= . Oliwer.. . “The cther pabics offiner, Dfficer Geadderd (zln), was po nfiicer ] was
5. " Furmilier with, He was down alsa. Stodderd [sic] had besn hit in the arm. Cliver
c‘: und been hit anmewere in the barsa; Wad wedly fnjured. And attpul paricaaEr
e

¥ 5125/00 Comumugication From Joho Cemplell To Gleon Prudes, App. 2: 13,

¥ 21500 Communication From Glenn Prudsg T Iohn Camphell, Anp. at b3
1é Iﬂ
Lo T rapseaip: of 39400 Swore. Statement, .a.ppm

: Sﬂpplﬁmmtﬂh{mmtﬁ.dum To Motlon To Reapen
B

din attached to Warkszean's 32101

5

PR

Ao Appoint & Spreidl Master i Apnltal
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- fniﬁr, e ittty 00 ald bl i my wey wa soucld wwaiting the errival of the
iy PATEITEAiS oOEWY .. OFoer Parker vas .. stunding actaufly betwacn LL. Ciiver
B i Officer Swodderd aie). .

Kmn coptinued that he went 1o Oliver's gid, and, efizy plating him in an ambularce, he
xy;:;hﬂddnathn weapans of the ather officars thet weas & the seane:
E-'-'in nasder to ... Ml surs thit any weapans fint wens thers on the SCETIE Wepe
ot eny danges w0 aaybody. Go we sepanlly check offivers' wiapans Bt the:
* paaticular point..- S the fipw iy that T Jid, tha finet weapos that I ectualty
cheeked wes Officar Parker's weapon, ble pervice revolver.., Thers Wiz no
{ridication & all tpat that weapon hec e fired."”

ADA Cormpbst! ther ashesd: Whst ahout (YBicer Staddmrd (si2)7 Wes bis

vilapon dhecied alsel ™ Keeasn respondad

His weapon was chacked, and his wisd Jictle bt differsnt simation. It %as m hus
hlaver, end tis weapen 1esliy euded up being checked gl e hespitel, Szeneshs
Fot 1 the hospitel, both his weepan and ke wWispon for Le Oliver were secured.
Lt Oliver's had been fived, Stoddard’s kad ndt ecy, fired.

© The Swte wiomitied Keenpn's SR RMCD st g April 3, 2000, clemency haearing

' bﬁldh:fa Pojicy Adviser 1o the Sovemnar, Tustit Wileon.® Bosaust this Cowrt gracied rebuarini
" en beae tho day after the Wilkoo heaging, the Goverwor widhhehd bie decision an whethe: o

" " Gpmuiute Workman s death entence.

. ..Intha a1l of 2000, after this (erurt appouraed 1t was eoualy civigded o whener 12 ardar

w 1 aL BT,
“m mt B-13.
L Td.8t 13,
S I a 1314,
W Teansorip of 473400 Clamency Frossecing, App2 & 21-22-
&
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a5
:"n’

“%hr.amg the Govemnar enpounced thet Wetkman would have & gooond oppertamily 1o presant
%’tﬁﬁﬂﬂﬂ on hix T:.lmms. this tirne dlrectly to e Prrole Board, A heasing was scheduled far

f; 3.mpqr 25, 2001 In preparation for that procesding, Attarey Genesl Summes eonlscied ATA

-Cpmp'lmll ] "m‘.nmmmd- highly thes you call Clyde Keenug to testify at the h=aring.”

i

u,1 =,

. Ai. the Fexusry 25, 2001, hearing, Reenan eitemated the mismeee of his prior staiemenL,

o

“*mphaamnsmath- g the fisst officer on e Eoens - arriving witkin oge minute of hearing Lo

A ]

Em mu“shnu fm:d.““ Kixuian alao edded thet {17 he seat polics officer Gary Beli from tha erime

?};’5 oame mLhJel:mmml ta cneqk Stoddard's wespen; ™ and (2] to cheok 2 guan ageertain whethor o

..r;* mg fired, one suust sxamins it within @ couple of hours of the inciden ™

s:-bf : )
h’: 2 Clyds Kesnen's Swarm Htatem ents Ars False
“‘ " Memyphis Trolice Radin Dispatch Log Cards (Dvspatsh Cerde}, 2 trarsedint of pokicg ratin

s "&d.umissiuns (Radio Treogsript), and othe: police documents reveal that Clyde Ketnan's swbln

f
mﬂmmta ore fales
r,i”'* .
{" P Time anfries on the back of the Digpatch Cards roeard ehat the call “ghots frod ! wont ol

&
% et 21 35 {10:35 paoL). U The Dispass Cands reveel that, contary 1o Kpenan's swort samemsr.
i J. .

?.‘_if.‘._}ﬂ_:'f'__.‘.'

. o 1/3601 Comrunication From Sum e "To Campiball, App. a4 23,

]
EL

BEN BN

. # Treseeipt of 1/25/01 Clemency Haaring, Appz 2 2% 4L.

W.Ld. st 40-41

I e -
AR ol T b
I'{?? o et

A,
2 Triapatek Card, Apgl ar 62,

.ﬂ.,ﬂ.,
e
,,
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md hﬂnng stleay, Keenan (310125 did nos mmive at the scens Wl ndl (104l pm oo
;unm a..ﬁ:u[ vhe “ehes firgd” celi? The Digpeteh Cards further reves] 1hat Keenaa wed Dot 24
]:I.E:E]'ﬂuntﬁ-, the first afficer op the scene - numeseus oficers arrlved before him ** Incecd,
_.Qfﬂéer'l-]myas (#1043 had charge of the crime seens prior ta Keensn's artivel @ And st tellig,
u:hal v..rhi.'lrr Kunas cleimod (hat he eaw Stodderd Lying on the ground with an anm wound, e
Mp-atch Cacds aod the Radio Transeript revenk thet ot the ime Ketman actaally grrived anike
'+ acae, Seoddrd had alvaady lefi fav tha hospital.
. Police doouments demimstrats that when Otficer Bexry Larkin (#146)* arrived atthe

t'.:»::'fuaL we put Stoddard in his parol cor znd left for the tospitel” The Radic Traosctipt reved s
' .t'h'ai_l..nrki;:r {51453 teft the wane with Steciland minutes Tefore Keenan (#1812 arrived gt the

goene ‘“ The Disparch Cards confinn that Lackio (#146) 1cft to treuspar, Stodderd bz 1he hagpital

LR

# For purposca of radie communication, each Misaaphis Polics DOificer 13 assigme da
numler. Ac the Jaousry 25, 2001, hearing, Koenen stated thet as Conunaler of the Shuei Tenm.
ke pemt Dfficer Bail to the hospits! to ckock Stoddard's weapaez. Teamseript of V2801 Clameiy
" Hearing, Appd .29, 42. We therefure krow that the aumber sasigned to Keanad s 4012, Ses
- Redle Tragscript, App? o 55 (1012 rdios “Advise Sgt. Bail from my unls or, the scenc 1o
" procesd imemediarely to Joho Gasion Hogpital ... S/6/R1 Palice Keport of Gary Ball, App2 a7 &6

{Ls, Keenan icatracts Ball to go to the Tesplaly).
5. Trepatch Card, App2 62,
B . Ig,
"3 prmest Reports, App2 81 63, 64
v Sap Officer Roster, Appl 3t 66,
 F 3681 Sncmcnt of Otlla W, Sizwart, Apg2 4163,

# Badin Trenscript, App? t 48,

11/17/2010 2:43 PM
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2933 (1039 p), 10 Koensn i ot e s ki soavs v it ater™

< ¢ Polica d-_:lé'l.unanis frdtiar desnskate the Keetan fabricated his clam that b

;; joapacdinxely sent (HYicer Ball to e hmpit:ai 1o check Sted
efre seured s soom 2% Stodderd reached the howpitel.

durd's weapon, aod Stagoard’s

ffr wreapon wes ther

the Jags show “shota fired” a2 22:35 (1035 g} Wodle Keenan dd

4 -As sotad earlier,
53, tiyereafien send Ball to the hospial, he did go an oo and @ Ralf Jater” —end thedt ROt 1 haw:

Stgddard's weapan checced but 1o see i Bail could gera riatement Fam Workman who polics

¥
B

*h. ywers tranaponing la the howpirsl where Stodiard was beisg preatad @ Ball went 1o the kosmtal

s . :

- pnd did ds instracied, Tie antempied to talk b Warkmen

:* Ball first paw Stoddard's WCspon s Fours fater, gt 3 00 am, which was thees mod o mall
& bows afterthe ghoating® Aad cven on, Ball did net oetain Steddars's weapon throtgh 2

£ :

£ i B

Vor.  ammrch nirmed ak sezuring it- officers whe had ke custndy 0@ Olbver's and Sreddard’s

b
1’¢'
i

" possegsions approsched km with the gas Keenso's story et ke {mespdiately e2nt Bali 1o T3

. apital to check Stodderd's weapon s simgly faee.

"

¥ Triepereh Cazd, AppZ ae 82.

10 T)apatch Card, App2 ot 82,
Repart, Appd st 68 (Wednen arestect at aporoimately Midnight

I Kes RIGOL Police

;" at toat poims Keenan diveos Ball o go fo the Bl
'8 Applat6R.
1.
™ 14, App2 . 69
13 m.
' g
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R B The %iate Pregented Dr. 0.C. Smith's Fabricated Teatimany That Scientifc
Eﬂdm:: Emblmh:s"f‘hﬂ‘h"u zizoan Shor Oliver

e Tn counter Wirkeen's axpert avidunee thet he mortel wirind to Qliver was b nalslon

x m‘nh.wm.nds paused by Warkman's ammumibon, the Sats presemicd the Thaipy Couney Medical

5, Eum.net D¢, O.C. Smith. Based on 4 supposedly pophis-ieated seieatific tesr, Smitk, stated Eral

|'

e hc WHS mn% certain that Werkman shot Oliver. 3 Pungnga tha Stete provided Workinan am
KL
. matipe uf‘Dr Smath's tesLmeny, 4nd hecause the Parole Board danicd VWoroman the oppastinity

.‘-—*-
tpma—mmns Smith, Workmen weg unsble o ehullenps Smith"s gaseriions. A swhssguenl
Lire e liaisility of Smith’d testimany.

mﬂmgmun, Rerwever, tevesle ta

Facavse Workman fired aluminis soated huunw-pnnt wallets the might of Bhivess

u

P

;deatd, Dr. §rvith sretedt that he decided i inv wtigate” whether Oiiver's mertal wound contiin

HAES

LA

wstahlish this fast, he bad saft s

E’:{ -alurmnum reqidue, Soith testified thet i so effe-t to

ﬁ gamples of Licutenant Qliver's mavtal wound t=sied for metals under & scanmin g BecTod

E‘:: mm:snnpe with eqergy disperssat of x-Tays (SEM-EDX). He oz med that {11 befbrs 1he Lest he
;' wab shle to age undar & microseope meellic fagments in {he rigye saprples:’ (2] the test

;ﬁ_ dnmmuated these metablys e gments wars plurninum;™ end (1) whisn & similar EETWES T AL
; 1;15 & font which D, Smitb ehot with a0 alumirum costed pallet, 2 sinies poaitive readimg T
:w $~ﬂummum opcurred.® Besed on these tesfs, gmith confidently aseeried ihal e s 1 00% curain
o -

© o w g, App et4S6,

“"‘::; 14, App. 8t 4.

%: we - W3, App ekl

?‘ W 1d, App. at 33

[ T

12 of 17
11/17/2010 2:43 PM



13 of 17

!-'cv.

-.'-t-',

“Wurkmans.hm Chiver.”

http://tncourts.gov/OPINIONS/TSC/CapCases/Workman/03262001/rehear.htr

' } o Daerd, however, that he had nis desue samples testrd

"f"ﬁ. o Snﬁﬂ:t failed to teil s Parc)
’4« umm amid thase Ll fallod o show the glumingm whizh
..;tp#_gs.mpamﬂy ACCUFAE
T, Wemmner Spitz, auther of tho leading 0

iaza: B;'aﬂ;.'dmlms_ﬂut {1
ﬁa;gnm fromn 3 illet pelng Lot ina

f“ w& e, Tisgoe; nd (3) be is oot FRITE of sy ather pecholopls:

™ The “test” supporting Tz, Smith's 100, certuinty 13,
mublmg. brrwever, is the fact that Smith et out ¥ fal

m;amm indicate

E-rmt'h tald the Prrole Boerd thati:.u nged B
| ahraimdon coat
1his fact szvablichas that when an abuT
r::ridu.a.."’ The lab rechnleizn who acmally peeformed the

#hat it did not 1e8y pusitiva for sieminum.*

| g, App. 45,

A ognai Affidavit of Lou Boykins, App. 8¢ 69 95,
' C 4 3/9/01 Declaration of
- :.'a Trenseript of I Rg; Philip B, Woteman, App. # 39,
& 371401 Affidevit of Lou Boykins, APp.

 Puckett, App, 3t 74 TT34; T6 5.
1

aglogy weatise Medicolegal Ty estigatios

ed bullet. Dr. Smith wetified (hat the pig's feol teged pasit
iy pallet LmvEls TrougD a0l Haae it Le

wet on the iE’s (oet, hewever, ot Lares

Warpet U, Bpirz, MDD, pqip. at 4T

e cluimed wag prageat ! This aital

because mollets do not leave reaidse in soft buman tiasue

o of

Y in leie forty-¢ight yaara a2 & pethologin be has never beard of mecl
oft luman tiaate; (7} he has never regted Far trase melats

whit nag aver perfones gatti
seeardingly, no kst at all. Mo
dELaLIE srvatideting tue resulis ke obeioed,

{hat hiy elaims aoeut Workman's muils ara sinply not HUE.

# 4 contra) a pig's foot he shot win &1

Lre for alummnae, i

pvag aluminum

at TLY3: %15/ Doclaration of Dr. Aeion
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57 While Dr. Smivh bad stated that be ooud see mists] §iegments in e tissue sample witl
]‘ﬁa ' '
?’-hin‘rmkﬂd eye, uhent‘m 16, techrician pi:t the lisFun a_.mﬂm‘.n» under the

Pupket, an expert ia SEM-EDX,

ectron mipmeops, sl

;;‘*‘ Jyd nex see vy such claimed g wnisum fragmenls. * Dr, Aurarn

1".

de:lam thsat 4F Buch fragments actually Wors 1o the sample, ag Smith claimed, upder ths clectmcn

mmmpa theay prouid have it wp lile = nead gign on dark night.™ ! Aceardingly,

: wfuhnmahl.e 1 explain oy matatlic granales could be seet by k. Srmith with bis naked rye,

aﬁﬂ them not detacted with the slectrom micrCAGORe ot The 1ah techinizian’s inapec o of the
- tigsue sanple under the slection microscape s elimyinates sy possinility thes (e TSy gAML

1, gontainad pluminum fagmerts. Ty, Smith Lef cut this critical Aetall in his restumnmy eiures 1y

% “parale Roard.
Tir. Pucken deciarss Laet under the protucel used by the leb techricizn to 22 the

Finally,

' ';i;v.ue samplm. packground interferencs could be responsiols for eny positive alurairue

K .n'n.dlug @ The suppossd presence of ghrmatm could therefare be nothing rore than a =i

Y . pasitive Fram the slurminvm i e microseaps iself.

Bised oa SEM-EDX testing. Lr. Smith tegtified that Lisutenent Olhver's moris, Wi
: :ﬂﬂmiﬁﬂﬁ el Tesidus, and b wes therelore 100% certar: that Workman shot Ohivar, “he
o prily thmg ROyoe LA saY with 10 certainty, however, i8 thet Dir. Smish's clains were wipily

! 41 -3714/01 Adfidavit of Low Boykins, Apg et 7} 14,
a5 31501 Dheclaration ol Dr. Arron Puckel, App. &t T4 38
“ Id.
* 1d., App. & TS Y7

. = I, App. w74 4-8,
12
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mtieading, 1 not sloply false.

W THESTATE'S CURRENT ACTIONS CAST DOUBT ON TIS PRIOR DENIALS OF
SR WRONGDONG

T Tropkaman's iniiel ankeas procesding, Werkeae gllaped thet the prosecution

knwdngly presented Hareld Dlervis's Fuiar weetimety that he saw Workman shodt Oiluver, W row

) h:..uﬁ,_bqwmi‘ ary doudt, that Davis's testimany was fules, Stats"z counsel, however, repenlcaly

Dlaviz*s false weshmany heoeiss

" 1ol thie Court that Worlmen was £t ealited to relief based o

Bi Workman coujd oot esablish that the procecntian lew Dravis" s Tenimmony wee fi 55

w :

o [The cvideaos] does trat] present a genuin: 1ssus of fac that eny skats

by . witness wetified Falwaly BF the tiEd or that the prosecurion ke that any tegtimany

gEo " was falgc ™

= - [The evidence; des ool present s genwine lssue of fast that Cravis

fan reatified falacly or that the progsction deliberaishy deceived the aourt B jusors

{;“ - with respect to Harold Devis®

a ~one of the evidence Weckman offersd creaics & gencine jssa of fact tha
w he

the proseoition wiheld cvidence of kmevovingly aliowed falss cvidence

WA presanted,”
Mor doss it pressn @ QeNUnNG iS5
filgely o that the provestion knowicgly produced fal

thig Cotirl denied relier Workonea

e of fact (hat sy etaie witress tastifed
5= teatimeny.”

H . Tn rélianea upon the Stats's agsertions of lack of knowledge,

.+, Ball, 178 B3 759, 766 (6 Cir. 1208).
Then, after the print appeal cencluted, Workman learmsd that gdurinp e prior hebens

- poceeding, . Benith's Office withbeld an x-10¥ ghowing thet the fated knliet did not cane £

" inal Briet of F.:apundﬁx-.kp;-ellca, Workman v, Rell, Mg, 96-6652, 113,

b 114, pp. 13-16.

S

Froo < 4, pe 16,

g R .
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P
[ :

% "Workman's gun, W orkioen G moved to Tecpen tha procesdings, end anse apein, S

iy

?‘ m denisd sny ¥nowledge of the deliberats withiwoiding ofthe evigerce, Yer sgain, based

:;, upon the State’s clalms of ignotesnca, this Coupt denied ralief as saven judpes siated tha! "nathing
3

: i this secard demorstraten (yat the Attomey General Jmew of the X-ray at the Jstrict sost
groceeding” Wosman, v, Bell, 227 F 38 331, 341 (b Cir. 2000){en banc){Dpinion of Silar, 1.1
&; : Ami now we Bave Stara’s counscl, in bis capacity as Ceungel to the Governer, Legal

‘: _ __:idvimrtn tha Pagule Board, and en-counsel with ATHA Campbeli, epparently invelvad in

¢;E . progenting the fapricaied testimopies of Keenan and Smith -- g very person who glzrmea

E‘s _ Il.u: Gliver x-rey was pot intentiozally wicaheld.

Q The recenit revginions cast doubt aq the Siabe’s prior denials tha: it did nor kogw Tz

: ~ Harpld Diavis teatified falacly (raiged in the first habess) and tat the failure t produce the (v
Z . ¥-baywios inadvettent (reised in Gy msliyn 19 rEODEN), This Court sleni d tharibre reagen all ot
%

i

ﬂ:ﬂﬁim proceedings (e Firs: nsbeas, the requeat for @ sepond habeas applization, and e
. mgtion o veapen the first habean petition] to ensur: [het Workmen L ne sxecuted on the apeis of
R paﬂ:iu of les whick began at triel und has continnesd thraoghovt the procoedings, neradicg v
*‘E]M?pmma.

LT CONCLUSION

" SRR TR T

I this Comt dass oot rsopen the proceedizgs, it will tand a massape to litiguols wio i

iﬂ.rliﬂinf,m act wnscropralawsly that it will talerata their misconduct. To ensurc the continuzd

o

L SRR 2

<

- integrity of judicial procesdings befbre it, fhic Court must rope the procesdings for an

M

k.

investigation inka whether they wers tainted by fraed,

16 of 17 11/17/2010 2:43 PM



http://tncourts.gov/OPINIONS/TSC/CapCases/Workman/03262001/rehear.htr

R puctinlly submitted,

S Lred
Donald E. Daxwson

Poat-Conyigtion Defender
Stte of Ternzsses

Ltz

Chrigtapdier M. Mintan
Assistant Post-Conviction Dafender

{ffice of the Post-Conviztdan Defender
530 Clpurch Straet - Sniie GO0
Mashvills, Termesses 37243

[#15) 7419131

Counsel for Paliip Rey Workman
CERTIFICATE OF SERVICE

T certify thet ox March 26, 2000, T hand delivared a copy of Tor foregoing o

Gerden W, Sridh
Deputy State Anomey General
ATTORNEY GENERAL'S QFFICE
. 504 Charlotts Avenuc
S : NWighvilla, Tenneesoe 37243-0493

Ldortd Wi

17 of 17 11/17/2010 2:43 PM



