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mnmmmwmmawmuamm
{nvolvad o mewmfacning and presenting Clyde Keenan's false méatinnmy.
Respoudent fails to reflzte evidence that Q.C. Smith'a tetimony was fbrleeted ad
well. These failares give B1is Court uople_meason. to reopen the case for  (all
nivestigation of fimd perpetrared on this Ciourt by Respondent in gll prios
proceedings — fraed perpetreted in & enntinuing affit by secin: Workmemn's
axseution m apite of hid Innocenct.

Mﬁﬂmmhmﬁmmammwm
Regponient fails o preognize it the Frawd racently uncavered ranscenda
Warkman's oleim of actual fnoocnee, Wik certrinty relevant to that cleim, it
demoastrates 8 pektern of fraud which has tairted il of e proceedings ezt
Workean — fom the time Memptls Police wrmested Wedkmen, i 2]l proceedings
hmmmﬂrmm@nﬁmhmwhﬂ,mmmm.m
#umers §o manipulsty the clemency process. These nev revelations require this
ﬂuuﬁmlqpknkﬂpmdmrampammhhnfwmdnhgmpﬁm

| prooesting wimnjmdinnﬂmhxrmmmu.s.m,m,115

8.0t 1555, 131 LEd.24 49 {1995).

In Workmam's hiﬁﬂhnhmmmeuﬁng,wmmcgodtmm

proszciion m'ﬁghprmmdﬂmtdﬂmi#'aﬁlmmﬁmnﬂhth BAW

2
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Workman ehaot Oliser. Wa nrw know, beyond qny doulst, thyr Diavis®s teetimorry
was filse, Respondent's squnsel, howsver, rpesizdly told this Court that

Workman was not enticled to telief based on Dievii's flss 19stimomy becmss

Workman could oot establish that te pmsecution koew Davis's tea IRy Wrom

false:

[I'hnwidem[mI]pnmammnrM&u
wmﬂmmmﬁﬁndﬂnlyﬁh;ﬁwhﬂwMﬂ:apmm
o thaz By icutimomy Wk

mﬂm} dney [nod] present a geniing isdug ufﬁ.:t_th'r.
Tiarwis beatificd flzaly cr fhal the prosecutlon delberately despeiyed
the court and jurors with respeet to Havold Devie? ]

[N]ome of the evidencs Workmun offered oreaias L gl
{asue of faok vhuk the prosscion withheld avidence or knowingly
alivwed false svidence to ba presentad.?

Not Joes it precanrt 3 genuing isse of ot that Y etz
witnbes tostified falsely o that the proseeution kiwingly produced

false teqtimony.?
It reiffamce wpon Respordant's aeneiic of feck of knowledge, this Courl
btimately denied relief. Workmen v Boll 178 F3d 759, 7638 {6tk Clr, 1996).
Then, after the prior appeal concluded, Woskean lesmed that dering the
pricr babeas procesdting, O.C. Smith withicld ap s-ray showing that the fital

I Blig] Biriaf OF Rosponagt-Agmian, Farkman v Boll, No, 96-6652, p. 13,

L pp L5-bE
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allet did 0ot cotme from Workmen"s guo, Worman Sy mgved to reopen the
proceardinge, and mce again, Respendent denicd any knowldge of tha deliherate
withbolding of the evideuse, Yet wgain, based wpon Respondnt’s vlgims of
ignorance, tis Courl denfed relief a8 soven fudges mated that “notbing in thiy
gecord demenmtries thet the Attormey Gensral knew of the X-ray af tha district
cout procesding.™ Workman v, Bl 327 F.3d 331, 341 {tth Cir. H00HEn
banc}Opinicn of Siler, L).

And new we have Respondem’s cotned] in thenr capagity of Crungal to the
Gavernar, Legal Advisor to the Parets Soard, and cowcanzieg) with ADA

S N ¢ Clyte Koans snd

0.C. Smith, — the very person who withhel the Oljver x-ray in caslicr
proceedings.

Even in the dornment fust filed in this Court, Respondent contimiss 6o
mialead e Court Rmpmdmtmprmum&iscmthntpdwhhnhmm
g, the partics exchnged *writtzn dewflod presmmtntions to th Board, laying
ut thelr respactive pasitictis. ™ Howsver, Respurdent faild te infam the Clomrt
that the stats did wot disclose e fabricated “ahymimnn svidacs” from O.C. Smith
priot to the bearing —when fully awaro of the noed to 4o s0. In naddition,

! 52101 Respmse i Opposith e pfo il
4
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Feaypondent never disclosed to this Court that the initial toste peciormed o the
mmmamwﬁwmﬂmmmmmmmmmu
fhe tissue senples wder in electton micrgscope did not see ahiminom reeidus, and
fhat fhe tab tochrician’s test on the “pia"s Foot contacl” vas also negative for
ofiinian, Not surprisingly, now that Workman hus discovered Smith's maerisl
i sons, Respoandant ignotes Salth’s teytimeany aliogether in his Resposse.

Tha recent wvelations p4at grave dovbt on the veranhy of Respondrs
ydor domdals fhat it did e know that Davik ar other withesses tegtfied falely
raised in the Arst bebees) and dhet the faflure to producs the Dlivet xrey was
inadvertent-{raincd 5 tho setien o zeopen). This Count shauld srupen all of the
pior proceefings (the Fret habeas, the raquast fox » swcond habess spplication,

s fhp motion ke reupen the Bryt haboes petition) to cosre that Phrilip Werkenan
15 not kiVed om the basia of a pattam of lic which began ar brial and hws contined

firough the cloveacy provess,

! Benapernded ulpo mimpesc b thid Coest i thve dooomsols racertty Shed try Philip
‘W arkran caly raqees lokve t Sl suscmive habeas petiim, nd valy go 0 5 hiin of ot
snnecoce, Thiz it ot v Beeanss of Forpoodit’s frood, Widomen b mequosting i, his oidte
o= phopeminng off (13 1 nitla] brabeme petition (wiich s deuled Thngnea erf Fehgtandons s
ﬂuﬁguﬂmwwwmnammmmmﬁmﬁl
mﬂpﬁﬁm{mmmmmmmﬂmﬁmmm mokion
mfﬁh&hdﬂ“ﬁdﬂhﬁhﬂdww:dﬂmﬂmmj.

Wil the. deowin] of an appHeation £ & eecond applieation nemaliy i ik avmilahln
Sifrer roviens finad by a paty cversomes ot Ueitation. Sgy Cilipren Y. I NERAED. 2} U5
534, 597, 118 5,01, 1458, 1401 BA2d 728 (1998}, CHharpic, o party scting Samtlegly w get
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Respectfully sebifi=d,

Dorah E. Damscn
Fogt-Lenwiotion Defender
Sty of Termrme,

S

Adp{sumt Poat-Camviction Deteder

Orfion of the Post-Cemviciion Defender
£30 Chprch St - Kb 60
Nushville, Totimtonss 37243

(615) 7415331

Coaneal or Philip Rey Warkman

I peetlfy thet on Murch 21, 2001, T rrmswiied by faozimile 2 copy of the
faregoing 1 Gordon W, Smih at 515-532-7751,

A bt Mt

ﬂfmﬂmﬂmummmﬂuﬁmgmwmwm
daratying 1o court ta po rolief desled, a0d prevegiing the discovany st it fnad ol di
petting ealinf dovisd, Congreea nevar inbwnged rach & pervems reailt,

&
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