http://tncourts.gov/OPINIONS/TSC/CapCases/Workman/03232001/sup...

i
[N THE
U UMITED STATES COURT OF APPEALS
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"' recontly obisined elzctronie vommumiva livny between TnA Campball
and the Aromey feperal's Dffice mdicate thar Resprondaat's conmzel may

have ranufacturcd falss vidence fom Clyde Kecnan for prescntation during e

chme ey proceedings. This falze svidenc wene 10 the gare issoe in shis case:

‘wheeher Soeddird or annther police officer, pod Wokmad, shat Oliver!

i A QOMMIICATION FROM RECIUTSED PAROTE BOARD MEMEBER
EAY WAPLES PROMPTS DA CAMPBRIEL AND AAG MRUDEMN TO
SOLIC T TESTRMONY TIIAT AN IMMEDIATE CHECE, OIF
STODDARD S AND FAREFRR'S GUNE DEMONSTRATED? THAT
THEY HAD NOT BEEN FIRED

&  Recused Board Muember bMaples Supees 'y Leads That The Digtrct
Adtormey Should Follow In Opposing Clememey

{n Fehreary 2, 2000, Parole Boare] Member Roy Maples puponed to
recuse himself from the elemensy process. On February 25, 2000, though, Maples
(a lifstime Memphis Toliceman whe sirved with Oliver and Keenan) contacter
DA Camphel] x pare wilh suggestions for imvestigauon. 3pecifically, Maples
suggested bt Tha Campbel] invesbgate what tane Keenan and his “Fhaor Team™

arrived at the scene and who checked Stoddard s and Parker's guns.?

" Cwmse. firsl peeognized the significanse of dprumerits dwussed balow e afteroeon
of Brrch 20, 2061, aftes pacfoccdng & detsllod cormparisur ol e ecently disoowered sleentmic
comoniteadana whs 7 v o cuaseors cownssl pevioasly sbiited. Caunssl contecee] the Sixth
Cvenit Cass Mamigar whs ifirmed thar coueed sl fan by ciose of osioess Tarch 21,
P,y additional Teawers e conmsol wenbsd ths £ wrl 1o consider.

* appendis filed witk Werknuw's Match 14, 2001, Memeradue To Suppor Of Motion
T Rocpe And Te Apgerian & Shosiel Naster (App.) 3612
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D4 Caropbell firwapded Maples's seggestions to A4l Praden in Mashville
who inmeodiately responded:

Dot jnsk Kindoing that this wenld ne powd il (Bére is nothieg In the file.
Then we could get an affideit froa this person.?

E  Clyde Reennn's New Swoin Stalement Ahout Checking (uns The
#ight OF The SEooting :

Court Ales and e files of the Mamphis Polise eveal oo document
concrring Keesan's arive] ot the scene of the checking of weapuas st (e suene,
{m hiatch §, 2000, appamomly satisficd the: “there is noting i the Hlc™ abwmt
thess critical maliers, 1A Camphell obtained a sWorn slatoment from Keepen ai
the Sk Attomey Genzatal's (Wfice in Mashyille. Keenan's smtement wes false,

kozeapn swore that the night of the Giver shooring, be was the Comroarder
of the *“Shoat Teany ™ 2 group of officsrs thet performed an investigabion auy Line
there was a pobes wis of dendly force. Keenan clrimerd that he and feltow police
w¥icer Rizk Witana wers ‘mmediately withe soens of the shioling, Keasnan
pro<laimed: We were probahly on the sconz bebwoon & minute and a minote @l a
hait afier the time thet we heard the officer wig dawn ™ Keenan thrher made

elaitns about what be supposedly saw when he arrived:

—-—— ————— i E—

* [4 (emphatis added’.
* Transcript 7F 3500 Swru S enent, sxached A ypendix (App2) ol 4,
2
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The first thing that we'd faumd was tws officers donm. Foth of There
were Kowh m me. 05 of the officers was a fomer parmar of mines
by the name of Rennie CMiver ... The other police cffieer, Otficer
Stondderd (zic], wes v officer I was famiiinr ®ith. He was down also,
Fmdderd {zic) Rad besn hit inthe anm Oliver had Teen B
samewhers in the torso; was badly injurad, Awnd at that parncular
[T, we went 10 0y lo ald it in any way we coueld awaiting the
artival of the paramedic crews _.. Officer Parker was . standing
astually batwean T+ Cliver and Officer Stodderd (zic).*

Keanan told a story acout secing Stoddard aod Gliver woundsd cn che

Eronnd, podug t0 Oliver's aid, amd chen checking weapaas after Tisutsmanmt Crliver

was placed in an ambuimes;

[We poedad far .. ke sune et any weapons that were theoc o the
goene were aot any danper to anvhody. 5o We actally check officers”
weppons at 1hal particuiar poim... S0 the Nirst thing ther T did, the
frerveeapon thial | actusly-chesked was Dficer Parker's waapon, his
service movalver... Tliess was o iwlication at all thar that weapen
had bean fired

134 Camph=)] then, asked: “What about Offizer Stnd derd (sic)? Was his

wiapon checkad alse™ Kecoan ceapendud:

ITig woapon was chacked, and hi€ was o jivle biv diffimnt gitation. It
was i Lis holster, and his weapon really erded up being checked at
thoe haspital. 5o cnee he gol to the Losgital, both his weapin and the
waapon (o1 [t Oliver were secared, Le CHiver's bad been fired.

J O ang-r
VL at 515
Tl a1

LY
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Stoddard’s hed not been fired.

At the Apr] 3, 2006, headng bafie Govemnor's degipnate Tnatie Wilson,
DA Campbe!] cntered Keomen's sworm siatement, on vidootape, 25 an exhibit for
the Guveor’s consideration o the question of clemansy ® The obvious purpose
behind the starement was (o claim that Keenan wag immediately of the scens,
oveTsas 2 prompr check of te officers’ puns, and that chack preciuded the
prossitlity that Lisutenane Oliver wag killed by "frigndly fre."

C Kernnn Gives & Seoond Stalement Before The Parole Board

Becasse this Court granted & smy of exccation o conduet further
nraceedings, the Guveruoe did ot resnlbve Workman's elemmey reiuest. In the
Falb of 2600, after this Couml announced §L was ayuolly dvided oo wetlker to ooder
4 heaning, the Governor anrounsad that Workman would bave s second
gpportunity ta prasent evidence diteetly to the Parcle Brand. A hearing was
scheduled for Jarary 25, 2001, 1o preperativo fo thal proceeding, Sume Amomeay
Groertd Faut Summers contuted DA Campbell o “recommend bighly that yuu

rali Clyde ¥cenan to tesufy at the heurimg "™

"1 ar13-14
* Transeops of 4300 Clemency Frvuediug, appd a6 13-,
T 150] Cocnmusdeatan From Sumer ers 1 Caogasell, A ol 2

4
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Al Whe Tpowanry £3, 2001, bearing, Kernan roiterated the subsance of his
pricr slatemmend, emphasizing that he was the frsc officer an the soene - aivieg
within oue winme of hearing the cafl “shots Bed ™' Keenun ulsa uddet that (1)
he zear police cificer Gisry Eall frum the erime scene to the hospital to check
Steddard’s weapen;”™ and (2] to check a qun o ascenam whether TF wag firsd one
romst examine it wirkin & coupls of hour of the incident. '

0 DOCUMRNTS WOREKMAN DETATNED FROM A SOURCE OTHER
TIAM THE MEMPITS FOLICE DEFPARTMENT REVEAL THAT
KEEMAN'S TESTOMONY 15 FALSE
While "theze (& nothing in the fl=" of the Meraphie Police Dapartment

respeeling the dme Keenin armived at the ¢rime seene and the ackivities he

unﬂ-&ﬂi:.p:;!{ l_j.p(m hiz u.mvul {_4 Eu:l wl.J.i-».:h Add Pruden characterized a3 “good™) the
1ruth is that thete fe something in rhe Lisiriet Allomey's fie: hlemphiy Police

Eadin Dispatch Less Canly {Dispared; Cards) and a teansaripr of police radio

bonsavissions (Radin Transenp}, Those doowmenty contradicl Feenan's clams

ubpau his wctivities the nipghr of the chooting,

Time eolries on the hack of the Dicputch Cards record that the cal! “shots

" Tromacriph of L2500 Clomesery Heasng, Appd <t 28, 42
N T

¥ 14 2L 35
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fired" went our a2 22:35 {13:35 pam.p." The Tarpatch Carde reveal that, i oatrirye
to Keeman's swark stolomenT and hegring lesfimorny, Keetin (1012 did r
arve af the seene untd 22:41 (10:41 p.m.), six minutes after the “shols Sed”
call'¥ The Dispatch Carde further teveal thae Keenan was 201, as ke claiwed the
first officer am the foene - sumearous officers andved betore Rim."” Indeod, Officer
Hayes [#108) had chargs of the come scone pricr 1o Keenan's armival 2 Ard most
telfing, iz that while Keenan claimed that he saw Staddard 1¥ing oo the ground
with an arm wouml, the Dispeatch Curds and 1he Badio Transeripl reveal st ot the
tme Keenan Aemally ammved af the soene, Steddord dad @lready Jaft for the

hospirad,

Police documente demotetrane thar wher Officer Darry Larldn (k144637

" Thgpatel Card Appd ai 62,

" For purposes of tadio cowmunication, cac Mempaiy Polios Qe v uysipnel o
mumher. Af b Jamaary 23, 2000, bearing, Keenan st i Coctimade of the Sloot 7w,
Trz seot QiFicer Hall po the wwpiml 1 cheok Sldland's weapos. Transcript of 173581 Clemency
Hearimg, Appd n- 24, 41, We Dwefors komer that the ourr'sT aisignod to Keenan i 1012, Sog
Farlio Tosscripl Apps at 55 (10,2 madics “Achage Sgr. Ball Tom my mdt on the same 1
yrocsed immediegc!y o Jobo Gason Hospiml ..; 55081 Fulice Bepore of Dasy Ball, Ape o G2
(1. Fosman instucts Ball 1o o to be baepigl .

W Dysperch Card, ATp2 sTé2

.7 Ig.'

& Arreal PBemems, Appl ot /4, 6.
"* Se Officer Roster, APTd At S6.
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arroved ot the scene, he pus Stoddard in kis parrol car and Geft for the kegpiral
The Radie Transcrist reveals thar Larkin (£146) 1 the seene with Stoddar
pipytes hefore Keenan (F1012) amived at the seene”! The Dispaleh Cacds
continm that Lazldn (#140) 24t o rrnsport Sieddard 1o the hospial ar 22:39
(10:29 pm.}, and Ksenan did ect atrive an the scens uni! fwo mimeges Joer™

Pulice documents further dsmonrsirane that Kaenan fabrcated his claim thar
he immadiarely sent Offeer Ball fo the hospiia] 8 Chesck Stoddard’s weopo, antd
Sipdiard"s weapon was therstire secured a2 coon as Stoddard reached i
hoepieal.

As poted earlier, tha logs show “'shets Ared™ at 2335 [ICI:HS: Pl While
Foecoan &d thereafter sopd Ball 1o th= haspiel, be did 20 an howr and 2 half
later™ — and then 0ot 10 have Stoddard's weepoo chevksd bt 1o sze I Rall conld

get & slatemvhl Mrom Waorkman wio police wen: Transporting o the hoepital

A %] Statemens ol (s W, Stewi, Appl at &5,
U 3yic Treoeoript, Appe ar o8

T vneparch Cursd, Appd ac 62,

B Dezmarh Cied, Al at 02,

M ape RG] Police Repors, App2 ar 68 (Warkmin an a5ei 3l approvimaredy bdidmphl -
ar fhat ponar Eoonan direes Sz 100w i vhe husg il

T
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wrre Seddond was bring meated ™ Pall went b the bospital and did as
ingtruoted; he atempted to Lk 1 Workman, ®

Hovever, 1t 45 chear that it was not aral two bours later, 2t 220 2 --
three and & hatf hours afier e shocting - et Badl firs saw Stoddand’s wezapon ™
whi had een qustedy of OFver's and $ieddand's passessiong “sppruached” hiv
with the gu,u:_”‘ Foenman's stry thar e immediately sent Bal? w the hospital w
check Sinddard’s weepan 15 sizeply fulee.
T COMCLUSION

It appears rhat ar the time Respandems counscl told this Courl, e
clemency provosdings erere availabla fo address Workmm's claim of inaocence,
connsel and wther stare agzms wors creating (nlse avidance sbont the critical issue
in Warkanans cuse . IF so, lemency was RICaN opportumly [ Workyoan o buve
s claims ot imnoccace heapl, Ketler, it was an oppominity for F.ospopdent's

connseh und the Distriet Amomay to prosont false evidenes bo the Farole Board in

1, AppE ar 68,
* g
1. AT pe 58
i
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ap &ffort o vndennine Wodenan's plea for clemensy, end, with that Falss

cvidence, comyines the people of Temnesses et Worlaman's exsrution showdd

proceed.
This Court wheuld reopen thiz case and appoiol 3 Speciel Mastes o

inveaTigats wheths FEspondent’s toonsel porpeiradtd & fraed by comupting the
clemeney process.

Respectfiilby submiteed,

f )
_/_)h_‘_ﬁj,&” L — ——
Tiomald T Dawiant

Post-Cooyiction [efroder
Stute of Teunessas

bt it

Chriglopher AL Minkm
A cgistant Post-Conviction [elender

CHflcs of the Post-Convicdon Defznder
530 Cherch Sitet - Suite 600
Figalrville, Tomessea 37243

(813 711-3331

Counze] for PLlip Ray Workman
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