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N THE
UNTTED STATES COURT OF APPEALS
FOR THE SIXTH CIRCUIT

FHILIP 1. WORKMAN,

Feticemer-Appallanr, Mo, 966652

QO-£35T

L

RICKY 3ELL, WARDEN,

Rgupnudnm-ﬁppcllu.
MOTION TO DECLARE vOID
MARCH 30, 20771, EXECUTION RBATE AND
TO ENFORCE

THIS COURT'S IANUARY 26, 2001,
CRRER GRANTING STAY OF PYECUTION

1. Oalapuary 26, 2001, the ea baac coust emees 2 stay of cxezution
*und] the fical disposition af the Supreme Cour of the Rocions broaght before 1t by

the peritlomar,” incloding 2 peddon for wriz of cemioran md & petitiem for sait u‘l'
habeas corpus

a, 0 Februmry 25, 2001, the Unid Stces Supran,s Caurs entered erders
denying Phillp Wnrkman's pestinn far wilt of cordoearl and writ of habeas EOIPUE.
o Wonkrgan v, Bell. U8, e, 00-T420: In Rg Phety Ray Workrmsn, 11.8. M0, 00-
P61l Upder Uik rulee of fme Thited Stams Susmsme Cowrt. howevar, Pulip

Workman han 15 dayp within wiizh 1 file peistions for rehearing befors the
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Supreme Count. U.5.5.CcR. 44

3. Givea Philip Werkmaa's right 1o seek rohearing, ther= has beeq o
*fingl diepcsition of the Suptemes Ot of the eodons brooght before i oy the
pethioner,® and therafors e January 25, 2301, sy of exzeuden stuered by this
Coure remralne le effect, pendiag the foal desmination of auy ehewring poridon.

4. OnFebruary 2§, 2001, the Tewsessec Supreme Coutt, however, enered
an prear purporting to sa1 b executlon dare of Merch 3%, 2001

Y. 28 UL5.C. $2257 provides that the foderal pouce mny jasue & By of
axatuinn na habiuy corpus procssding. oad thay “After the Franting of sueh a sy,
arry such procendipg (= ary Stare couror Ty or LRk Ge authatity of amy Stare shall
on vald."

. Adcordingly. the Tenmesses Suprame Cour dld mot hava s authorisy
b 420 An SXACUTIaN dare beceusa: (1) 0w sy of sxeution eotered by this Court, l:-:r
70 veTy tETIS, rEacaing in eteer sinse there oy heen o " fig, dixpasitlan ™ of Philip
Wackman's gaiitions in thes Suproue Cour, aml (2) ot the tlme the Tentessee
Supreme Court purparced to st 8n execulion dax {on February 28, 2101), the sy
snmpned by this Cout was (sod ramainsg in effeer, and the Tannesree Supreme

Coun’s action was therefare void wader 28 11,90 B2251.

7. Accardingly, this Court sheaild caforee is Tanuery 26, 2001, en hane
2

order grendng a sy of axecutian, declars ther i1 reiaing io effect prnding & finat
disposition in the Supreme Courl (viz. rhe monlng af e tweniy-five (25 deys in
which 10 filz & rehearing patition and finel derrrrineton of any petilian to rahegr),
and hedd duec the Teonageee Supreme Coup's Tebmeary 2B, 2000, order is illegal,
vold, and wnanforeaahls,

CONCLUSION

WHEREFORE. the mutics $hould be grented.

Beapectfuily submitted

Cleistephar b, Minon
530 Chuarch Sreet, Soitm 600

Warvilly, Temmersew 37243
(S15) 283 1944
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