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PHILIP R. WORKMAN,

Fetitioner-Appetlant,
v, Mo, 98-6652

RICKY BELL, Warden,

Respomdent-Appellee.

IN RE: PHILIF R. WORKMAN,
No. (-5387
Moyant.

RESPONSE T'QO YOTION TO STRIKE SECOND
DECLARATION OF DR, KRIS SPERRY

At the Clemency hearing. Dr. Kris 8perry testified that he was oot %0 to 95
peroent suve that Lieutenant Ronald Oliver was killed by a .38 caliber bullet 2s
ppposed to & .45 caliber bullet. Dr. Spervy did state, however, that it was more
probable than not that Cliver was killed by a .38 caliber buller. Courts recognize
that the phrase "to a reasonable degree of medical certainty” means just that -

1 more probable than not. See, £.4., Inte Twining, 854 P.2d 1331, 1336-37

(Wash, App. 1995); Dellephach v, Robinson, 642 N.E.2d 638, 648 (Ohio App.
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1993): Ross Laboratories v, Barpour, 412 5.E.2d 205, 208 (Va. App. 19913, So

does Dr. Sperry. Seg Exhibit L, attached, 5/5/2000 Declaration of Dr. Krig

Sperry.
Raspondent's Morion To Strike and Request For Sanctions should be

denied.

Respectfily submified.

LA LB vt
Christopher M. Minton
OFFICE OF THE POST-
CONVICTION DEFENDER
450 James Robertson Parkway
Mashville, Tennesses 37243
{615, 253-1984

CERTIFICATE OF S3ERVICE
[ certfy that on May B, 2000, I hand-delivered a copy of the foregoing to:

Gordon W. Smith

Deputy Stare Attorney Genersl
ATTORNEY (GENERAL'S OFFICE
5{) Charlotte Avenue

Nashville, Tennessee 37243-(493
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DECLARATION OF DR, KRIS EFERRY

1. Tapy the Chief Medical Exatulner fort e State 0f Gworgie

2. 1usa the phrass "in o muscnshle degre of medica] ORTILINtY" 10 expresz the conmep:
Kt it ia more Jkuly thar 80t that a spscified evert oonurred.

3, Iwilll oot <estify at & morder misl unle [ am 90 o B5 percant pure that the medical
wvidmoe catablishes that n specified avent acmored. ‘This Interoal mandand is fr ghove the
"reescnable cegres of medlcnl cantainty” pandard

4. Dwill reatifr w 5 2ivi) Hﬂﬁm;wmiﬁdwmt oecurred ¥ ] balteve to & ransaneble
degree of medion] certadnty, ie., more probably than not, thet the svert cocurzed,

3. Tdeclers under pannity of perjury vnder the laws of the United States of Amerioa that
tka fitegoing is true md corect.

. Ky
5/5/vo8p
Datp /
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