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preclude this Lount from applying 28 TT.S.C. & 2241 nunder the circurmslarsas of rhis case¥
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INTRODTW O TION

FPetitioowr Philip R, WWorkmaoan desites to file o socorkl] liatesas sofpila preciblon eonealojing
the Ffollowing clalms.

1. The Sraie violored the Fighthh and Fourmnontly, Amendments by withholding al x-cay

of the wvicrim's choest dermeomnstrating Uaal s >ullst thar kill=d Atrm i<l ot corns Ii0ln

workman's pun, and Workman iz igvelors innocent of capital anacdder (o-bay Claim). Sew
- , R TA L B S57 (lRBESy.

2. The Staly vialated the Fifth, 2ixi1, Eighth, and Fourtesanrh A mendments by

cervesing FMearakl Daviad Pricor to Workman's mirial o testify that e gaar "W oTkmen shuol e

wiskim {Coercion Claimy. e IT.8. v, Helle;, %10 F.2d 150, 152-54 rllth CCir. 15327

2. The knowing use ot Llarold Devis™s periulicd testimony violated the Eighth amsi
Feurreonth MArnenimenos (Feriured Testhmony Claim)y. LS.y, Augure, 427 (1.8, 87 (1376
a.

Tenocsase s failure 1o provids Worknan 2 corrective judloiéa]l process o CaananieT

acw ewvidenee ssmblizshine 1thatl Davis camrmiresd perjury at Workman = trinl wistlares the Fighth

Aand Tourteawnth Amendoments Clones Clapm) Ses Tones v, Fennacky, 97 o244 FAS Joth Tl

1538); Sarwlers v. Sullivamn, St BoZd 21L&, 22337 (Ind v 1923,

5. Execuring a man who iz innnecnt of copital marder viclawes e Eighth ansd

Foureenlh Asmendmenta (Eerrera Claimy, Herrexa v Cwnins, SO& L&, 90 (12935

In To e Hagserd and Lo 1o Sonshine, teo panels cetablished thar 28 1] 5., & 2294 does

oot apply o o gecond habeay pelition it

{1% e petitionsr Rled a st pedtiond prioT to the ctfective date of The Aarti-

Terporiam and Fffective Death Penalty Act AT A mnd

(23 under pre-ABRDEA 1o, cousty would have consilercd tThe cloims posisnoed

in the second polilion:,  Because thar isn precisely the case here, the parnel’™s doeciasio Ll 28
IT. 5. C. f 224% applixs' o Weorlcnan™s propoaed ascond habwas pelition is conliramy to

sl
arxl Sushine. and the =n bane Coerl should thisrsfiore rehear this case.

To adiditicnl, he pansl = decision to apply Section ZZ244 preciudes Waorkmaen foom
presanting cloims which denlooatcate that he is actually innooent af capital murder Soach &
Ces U O s T dorm e id e s sad s ploee L uEi e i S na fh e foares Vb sl T fewaedt. . TR o s Tt T .

thes esramslitolicvrzaslity of Socticn 2344, il oo boss L 23600ert mmant male thok Scofacrra B34 o G et
1 el

i1 A CK CIRLU - D

Wrhile Workman wWa8 rmabbhing o RMomplhis YWonody 's Bestaauranl, an ernnloyes tripped o
silent zlorm. Meuphice Police Oficers Ronald Oliver, Aubres Sunddovd, and Stephen FParke:
respanded. When Workomon walkod our of the ¥Wendy "s. Glivers approached him,.  Workman

ATt TSa Lol L et s MO ST el ST e ks o e an ot rey A sunsbh ot savcout e his chest.
T soovicl YWorkman ol capital felony-murder, the Stare had to sonylnes Worlomaon®™s

jury thet the bullel that killed Oliver came from Workinan' s gun. Siio v, Severs, 759 5.W 24

935, 938 (Tenn.Crm. App. 19AEY. To ensurs that the jury wranuld make iz finding., the Stalka

{13 withheld an x-ray of Gliver's chest demoonatrating thet The frtel bullet ermusrpad from his

body intact; and {2 coerced Hoarold 1ravis to testify that he [saw Workman rhoot Oliveo.

1

AWorkman antaches the panwl decision as an Appendix to this Yehearing reqguest.

2 wghile & determination that specilied clairmos do ool meet Section 22443 stencinrds
cannot be rovicwed by the o bane Courl, [hAT Clourt cAn 1eVIiew the prelingioary issue of
whether Sectian 244 ewen applics,

Siewart v, Mlprtines-%illareal, 18 SO0 1620 2L (1998}
plancums v, Herbert, 1o0 F.o3d 7, 2uy-10HY (2nsl Rr, 199E).
r
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A Trioar To Trial The Saee Withitwel:l The Ciliver X -Raw

A Ihadges MNelson correally noated ot orol argument before Qs paacl, SYsiyons agress
'I'._ha.t the ye of Pullera thdar arere in Workran's ol oMDAT™L 1IP0T EalEfing o 9ody . BHuecdubs tne
Hxil weolind 1o OHiver waa alightly smaller s he enery wound, the punsl ceccognizea chat the
Fatal bulléer could oot have come from Workmman's guan if it emergedd oo £3iver's hody

imlact.® Prior to Worksnsaa's rial, the Staie writhbheld evidence thal ihe balles did juxst that.

Tit - liial wucTeona, Workmon s AT rTRYA mawed for pecduefuiom S, amenm ol
Lhings. L1 any smeriical oandsor seiantitie evidence thet would anppart a claion thar Wooe koo o
armp banooent of the sharFees agoinat hir:? and (2 ony pholofeaphs or otheT demonstratisy e
malerial pecessary (Or tne preparalion of Workman' s elomas " Ldespite tha Lacl (haat fhe rrial
judge wranted thess moticik.” the State withheld Srom Workman' s counsel an X-taEy
dermonsiracing that the bullet thal killge Lisulonant (lerer emerged Toom his body indast.”

= Frar O I'rrhnt [Pe Steanr oiren e Skt SShee s e Toermifr hnet J2le S
Workrman Shoot Olivers

The Jay after the Oliver shooting . Hurold Darvis approached police oo tell thoan thiat be

.. 11, 17E F.3d 739, F&7T (G Lir. 199283,

s groarg]l Motion Tar Production OFf Exculpavszy Hvidence, A ppondix Sled with the
puduel In IHes. CHI-AS67 ("S> ae 22

- GrzZoyEl Motion For L¥scovery, App at 5.

& JFS1ITASE Ordecs, App. ar %, 9.

¢ gep Appendix atlached to 206/00 Memorondam In Suppoat OFf hfoticn To Reope
(filed with the panel? at 33 (D=clagation o 1231, Erir Sporryy, Eabiltet T to 241 151=J;'!_ P=_1_;u-_-.-,r-.r'q
Responac To Respondent™s Mication For IFartial Sumriary Juadgpmment (hiled i e TRastrict CIOIT T

fTrial Counasint EFFile).

32

e Boeen in the ooighborhaood of the Wendy 's Roeataucailt the peeviows maohtl. Arsd bk A el
abiors Moo, Whlle av s told police that he did not see the shooting, palice told himn that e
wraa poing to ne an "eye-wilness. Y Police hen cosroesd DIavid 00 gin & dlalerneal Lhaa Be xawe
VW orr WA O, anoanT O liver
Ay the ime of Workman™s trial, T2Avie was liviog in Washinglors 3lals. TTae
Pruﬂgunrﬁnn called TDavia ond imnstructed him lw corne o e, Neanesaes, tor t=Atify At
Wrar kot 'S Lrinl. YWhen Daviz balieeed, the prreecreiicinon infocned Dravis thar e could shher (13
comae I Memphis velonwarily ancd siay in a2 hotel deerding the criel; or £23 be Troueinil b
M ormphis Laavaluatarily and atay i jail duriop e vriel. Davis chaose the formesr. ™
TWhuit Davif et with the prowsculion on the eve of Workman™s trial, be informed —hat
Fowr did nor see Wourkoan shoor 3liver, aned e el ancaomiortable abowue tedtifying that e Ansar
such an evernl. Thersaiter a man threasiciesd Davic apd his farmily with odily hoarm if Diawis
CAlE e Leslity WRAT e saw o8 brdman sroonsouliiven s O

[ Ragen Oin Tha Evidaancs Presented, Tha Jury Conviceed Work-an DC €apital
Frlnny -Murder

At Workman's [gigl, the jary wwat Uilawars thart on x ray @3rahlishes thot the bullsl et
Lilled Oliver ermerged Poon his Rody inlact, ARG it therefore sowld ant hawve come frormn
wroarkmants gun. Instoaml, the jury heard Lalas Testimony from the only person who clained o

Ame wwho alot Orliver amd how he was shot

¥ mes Eshibbr 1 Aled with the gansl af L3A2008Y videotape of 13avis Tnterview.
? Som o
" S i
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Ixavin festitimd bhar afier Twe parked JTous car o flees vachnr Wk " prarking lor. hes =asar n

wrlaire omale Jeomw e e WVWeredy Ts Trudleliong 17avas rhicn restaect vhae Yrommm o dissannce of
appiaximate]ly fen feet. oo saw YW khasi=a atrugEle wilh police, Tewvel s murte af Crhvvee . nonl

shooe hirme Lrerren 1w feret oy ' Al clodane A @ienent, the proscoution reliced oo Prasis”

=

reEATINIORY b7 have s jucy tord net ondy dhal Woockoaen shiest Lalhiver, but thar YWirarkEmaseae clicl =ea

irn o aemmledl, caloolarizess . rooroien The juary crecliteed Travig s toaTimony amnd scntencodd W orkimnon

Ly deach.

IT TRE PATTILCS DDECIRNITIN 1T APPFLY SECCTIOIN 2aad IS SOHNTR AR Y T
HoardS3EBERLY & 13 S NSIITS
A

LIl Arndd Honshine Extabliabh nis Hirowit’s et roaaclivly Sarnlxsis

ITo Io e [dnpepeydd, 123 T7.3d 922 oot (liv. 19073, a poms! cennawcles o] dhe applicanilily ol

PEIT.S 4. § AT4F Ty a secorned 28 110N 00§ WESS mration when the Firsr 2255 praeslivain vweswn Fibed

priar To the etffootyec date of the ARDYP A, Bocnuss Congaeas ohicd el Lperiilically gl-tes wrhecheT

Seclion 2Edd applice in 2Ren o situotioa. (e panel tormed to eles feund o Coamedaepl’ v LIST

Filrm Prodyaera. 531 US| A4l (1994}, o daeids Sectiomn 12447 tTemparal Teach.
The IHlaygserd panel ol et oandsoal soepm ies oobaro step Aanalysin. Firsi. @ o

rriciml wdermrming wlerher the 1acwes hepastarion mueede @y change te canfe g v . SReecrnol A

remngd Tl oliscich: whether applbyine the e Tawe Wi attock anew IoFnl cormsegurmias ey

conducl aptedatine e goe legpislation., Hanrerd, 123 F 34 ar VAol wee mlser B Tes Sijcapackaliges.

L52 F.531 1153, L1535 teath Cir. 19070

TE &3%-4r. fad [Travis Testimooy), ADPp. & 10-11. 15,
TR 1056 57 {Proscewtion Closing Argarneil-curaliasis adahai) . App. at 15-17

L
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The Pamnwel' s Decision Is Contrary To Hanaerd Mond Swenphipe

L ITanserd/ Sooelins Siap Chus, Tlis A DPs CThangod Coomrouling Law

Pricr to the AEDPA 510 inmakbe could piirsae new claims in s Ascond habeas gelilicos of
Ui inmace could demmonstroes (1) cange for foiling Lo raisze e nees ivsus in Goees e pracesding
arwd prejudice arising thersfrom: o (2} o colorabls shrwing of actua!l innnoence. iU eyl
w. Zonp, 493 [T.5. 4457 (19913 Under the AEDFA, howeyer, an iMUmale may pohent &2 e

wlalim 1F L) tlas: SlRim reliey ol & Sews Tule ol Lani= it lice Al laws cir this Muetunl procdlizace for the

clonim sorldd not heye been discowvoersd throazh the smepcice af dae Jilipeocs; and (27 s lacta,

if proven, would ssiabliesh that bod for constifotional $Tror, no faciTinrer vwoulldl havae founc the

inmate guilty f the wnderlying offcnse. 215 T_H,D. § 3249 (BXMEY Py pravieding these oew
axrd different mandacds, the AETYFA chhanged the luw gopmrolling when & hobeas petitioner can

present new cloime in B sacond habeas pPauLion.
Siniary, pricr to tha AEDPA an inniate could present in a dedond petition o clalim he

pres=nied 0 8 frsh potiron if cumalvwing the claim would ssrve the ondds ot justics.  BeEors w.

1.8, 373 LI.S. 1, 13 (15883}, Heoring a claim serves LI cnds of justice i7 the ¢laind s tiedd 1o

a eolorable showing of agtual innocences. Kuhlmonn v, Wilsam. 77 T 5. aBG, 5L {1FHET.

Linder s A& ETPA, however, w clajm that was preseatsd in 2 pricos pebitioon alall he diarniszed.

ok Tr s, 3 D244 (6313, By providina this new rale, the ARL?PA chaaged the law worerolliog
a habeas petitionsr's ahility 1w presend i s smcoad pecition a claim he proacntes in khia firsz

Fredilicr .

5]

HomserddSonshipe Siep Uawoea: Seprplaiogg Ve ATETIFPA Woald Aabtach Dasa
ool Lonsequenc e

Sy ler 1lms meccind sten o tbvis firenil’ s pelroect v Ty analysis. the Sonskine= pomed
rocogmized thal o GOlIrT st dotermine waharher The pefimioner coald heve preseonied his claimos

wunder pre-A BT3P A law . IF =o, any myspilization of 28 TD. 5. & 7744 oo ooshicde o aoucr’ s

consideracicaen ol dieeye clalnns weonnlil has e oo immpresrniss bile cerroactive sffect. Sooelijnes, 130
F 3d a1 LL135. Ea rhe: Following meascone, pus-A BTVEFRA e weaauld allose W A noGm o presert

hig claims in 0 secomnd pentin . and che panel s decisior bz conmerary to Hlana il aodd Sooahiae
- M Fay Claum
] Dl S Frojudice

Wt Weackman did not prescae his O Ray e in his fiest peliboon, e kas coate lor

ot Aoinge sce

I M orwsrralme e 1%, soorkoman raqnested pursomnd 1o the Tonncsse: Pl Becords Ao
aguys loeirrment in Tl s seanion o wantmel ol the Sheeioy Clhonnsy XIcdics]l Faaminer s e

relazins to, or Fefleciing upoer. She Oliver ahusrize. ' b W hiEle e Medical Examronsr s O3 ffice

prodapcesd e INeTES TespuLsY e [0 SO Ta rerrest. it el an prodoce o 2-vayr taken ol
Caliver a ohiesT f shrml e Juno 1T90S | Workman secvierd on ehe Rl o] Foomioers’s £330 B

subpocon wpesilically ceauesting produstion of any -ray taken of Clhiver's corpss. ** Again,

1 1 1,300 Lerrer from Christopher B, BTinion o Medical Examiner. App. al 1BE-1%.

4 Meclarmlicn of (ohriseopher M. Minwen ar T . Mg at 20,

* mppendix sttached to 3/ &M TPicmorenduin It Support Of wiorlon e BEeopen ©Aled
with the paac!y at 4 (Exhibit A to Subpoesna In A Ciwil Casey.

-
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the Madical Exominer's Oiffice falles o prodoce the Oliver a-cax . '?

orkinman first imarned that the CMliver M-roy existed on Foleraary S5, 2000, (20 that
dare. the DistrlcT Artcrmey s Ollice for the 3dth JTudicial Districl fAlad 115 ApDeAfion iooa
clemency foqricst Workmmean haed tilea wicth the Tennesoeo Boatd of Frokaiion and Paroie. 1That
URRPUSIHON eaTEAins & teport 1iom the Medical Eramingr's Office in ahich Dy . 7. Hmmith
wlnutes TRAT DI o dralting vhe report Re corerrrritbend 2 cfrest x rery e fleurernard £330 er.

wWhnile VWorkrman bl soguesped the CRliver a-tay poios $0 Aancd doring the honkbess
procesdings in the Districe Coort, i1 waR Dot produced] . Weorkman therelors eatablishes cauae
tor nol raiainp his X-Bay Cladm durnng privec prosecdings. Sag Ammadeg v, aor, 486G T 5,
21a, 223 1988},

Workman egtablishea prejudice reaulting o the fallvoe ' produce the D2liver ®-ray .
After reviewing the recard, the panel saxpresisd "no doubt” that il 1tha buller Tiar killed O liver
emearged from Lis body imtacl, i eould ool havs commes Trum Workman's gun -7 Lhe Oliver x-
;—;Y pzlaElishe=s just MaT - the fatal bullet eThergzesd from £3liver whole'® Thos, the Cliver x ray
demuonatrrates 1var Workerman 14 inl;l.-nt_'E!:LL ol capital falony -marder. ausd e eannat he o rasgatel
Bewvera, TSS9 3, W.2d at $38. N defersiam puffars prejudiee when cwvideance that s i iMmocent

af Tae crime charped s withheld from him. See L0.5. v, Bapley, 473 U5 @67, STk (134T,

OId. art &-32 (Subpowsas Responomes,
LT |Fgrlemmon v, Dell. 17E 17 .3d 754, 757 (Soh £769r. 1995,

1= gpperilix arachest o /G000 Memorandum I Suppart Ol iction To Roomen Fled
in this Court] ac 33 ([Meclaraticn of Tir. Kria Sperry).

-]

ii AcTaal lonoccnoce

s discuszed above, The (Qllver <-tay establishees el the Tatal Buller cowcoocgl Fre
Oy liver intsct, 1lus teer loaves 0o tbeuhl that Wiorhkonan died oot shooe Hliver, and Workman iy
therefurs TTocent of capital mucdsr vnder L eonesses law

e Liamrcinm Claim
i Crauses Jfr Prejudice

Wrhlle Worlcomee: wind sl pa-sesnr m Coocreions Claiccs i1 Iiim firac poricien, e has cmuac Lo
nat doing G-

Frior wr 1liling his fitst patition, Warkmean hired Pon Lax, & private investigetor, to
lowcate and iolerview the only porsonn whoe estified of Workmman' s teaal thao Be zawe Worloman
shenrt ©3liver, Ilarald Daovis ' During the ywearc that Gelloesred ., Wr. Tax searchsecd ToOr, bt was
u_”n.l.:ﬂe o locale. Eavis. =" MNWIr. Laa was finally abls o speak willhh Dinwvis oD or about Felbyow&r oy
20, LE92, wlwa Davis called froo ano uninoan loeestinon. In that telephone interviss, e 1 ax
specificslly osleod Davis if authorities had pressured himg into tectifying &l Workman's trial.

Dawvls liexd, =poclileelly sazing At he aras oot peanmared 21 Thin (e owccedd WoOrkTnan o
mliain from raislng A Coercion {32111, AT W orkmen thereforea =Atahlishes causa for net doing
ro. Sge Colmman v, Thopmpson, 501 U785, 723, 733 (1991 31 mulallivh sduke, & pofiflnner

muAr pairt o U sorrathing thal sarnueor Fairly by ails lvabed teo Bl 3.

1" Tieclaralicd ot fan Las arn 58, sippr. weSu
it [A Ay WY 3.7, Apn. AL 2L-Z22.

1. ar T B, App. ar 243
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W orkrian Arsn learned At purhorities cosocedt 129Rvis inoo cestilyine Galascly against Bim

wvhern couneEsi located Iavia in Fhoenix. Srciscdns -

I Saprampoer 199%. afrter undersigoed coeosuesl apoke with Davie s vislsr, Doawizs’s

mether called councel amxd fave him the telephoos gumber of a moel in Phoenix, Arisons,

where she belieyved Diavis was ulavian. ?? On Seprember 300, 1999, couisd] aaa fefferzan

Idoraey. Workmarn s Tlhemeaoy T.ounsds, o 1 Pnoernins sl s taned doeradolae G iraes e askasd

Ciawvis 47 & monel. ™ v in odimireed shims Tes did Teodt sme T arkerzaazs Sduceot L3iwar, wnd e 593 rhoas

aunthorilied threatened Lo arcest him if bhe dind nor ravel o Memphiz and estify ot o et s
Hal.® A momh Aapd a Lalf later, 3. Dorscy locatesd Dravizs al a Thgestix aran jail *? 1o an

. emmotiosiifl froTeTresal., Favis confirrmed that ha didd nor see Workinsho Snaot DLiver and thiac he

testifted ogoinal Workman because suthoritics bed threatered himn .=

Wrorkman =srablishes prejudics arising from Davis’s e ST he wax ool procerured ine

At fying al Warkman®s iial. Davis was e omy pooslnT wobos dessitied ahnt .o oo ARk T

rhoot Oliver. Becagsc Workman's t2iony-rodcder comvictliben required such &n svenl Lo Trne

Taken places, Travia was the only witnsas 6o provide wwidense thot Workman was moiliy of a

wnitol. wd . &L el thn raghorities ” eoereion ol Davis bo tesstity falzely ar Worlaman's

trial prejudiccd Workomao. Hee L3, v Aagure. 427 IT.5. a1 133, Pape v, Tllinois. 32 7.5,

12 pecloralion of Chrisiepher L Minton ac § 4, Spp- at 20,
3 Mecluration of Tefterson T. Lorsey al ¥ Z, App. at 23.

2 men Exhibit 1 filecl with the panel av gy AU S Take e ot S v S e s e

# Cgetlaration of Soffersen T, Diottey at T 3, Spp. at 23

28 aree Pxhibii 1 fil=d with thes parncl at 11/20/%% Videolap= oaf Daviz Imtecwisee
i}

ar 2F1-F3.

ii Actual Imnoscunce

The hnallet chot killesl <blver did not come from Workinan's gun, and VW orkmman iv

U efore inmocent ut felony moarder.  Workman's jucy loound thar Waorkman shot Qi

becauas Dlovis falswly (asrified thart he saw such AN event. Withouwl Davis s false iestimmuony,

e im o direct evidence thot Workman shat Oliver. Thus, Workman's cliaimm thal aulbeerities

corrcod THawis to tearifyr Falacly iz cied vo = colocsbic dhowkinge oF actual uaaooencs

=1 Porjuared lestirmoaty Claing

WMo KImen presenlcd e Perjured Tostlmony Claimn in his ficat potitiomn. Lt wwas Grdy

afrer thul procseding was comnplersd that Davis QAVEe stateroenis Aactirurring thal he conatiamreed

porary at Wotkman's trial =7 For the reasons discussed in Sewticon ILBR .2 B 31, abioews:.

workman's Perjured Testigieany Clarm iz tied 10 2 showing of scmial 1Innoconse.
=} Tonen Claim

Wonile Workman did oor present hi=s Jones Cloim in his first pelildon, s Bas couse [
ot dging so.

wrorkmmarn did not hawe doefinitive pooot thot Davis commitied oo iy at Workioants
trial waril €13 Wivian Porter, a triend of DaviecT™s ot U Time of the Dliver shooting, Tolad

nodersigned coungel on Seprember 24, 198, Hhat Davis was with her the oipla 2lver wwas

shot: and 273 Dxavis told undersigned counsel and Workman s Slemency Couns=l on Clgmnher L,

199, and Mowvermber 20, 19599, that he lied al Workman™s riel. "WorltcDan hos sauas for ot

. B Eaxhibit 1 Talock wcith chue panel (Wikdeotope of J2avic inle v icaesT).
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findin this svidemncs unrel recently .

O Scptember 24, 1WSS, counswl rasveled o Memphils, Tenneseese, 10 A8 if Dlawiu™y

aiater, Toacgueline hModen. could idenlily & aan in & phueTegraph. BIs. Doden old counssl s

wivian PorTer wos with Davis the niglit <3 liver was abor. Aand Wiz, MModen arranze:d 8 mSETIng
Barween Dvls.

FForrer arncd codnEel 2 At that mestinge, ME. Porber aigacd 8 sararn ararc-nweent tharc
Diavie was her the night DOlivars was shor and peither she or Davis saw the sheooting . ™

In vir. Lax's previcous invesiligartlon. Me

ek amlcaed hfn. FAv=larm iz LO03

o mighe
have information abowe I3

svis's involvomenl s the Oliver ahnating. Al onar titTne, k2. Roden
dld not give M. Las Ms. Porers nome.® s, daden’s Gailuns 1o Eive Workman s,
Forter s nagne in 192932 constifutes Catise {ior the ebeencse OofF ollewal

s respecling Pin, FPooaer in
pricor prodsndings.

A ddscuszesd in Section .. 2. b1 abowve, Dlavis' s 1oy sTATeETTHENT wr vl Ioass
conntitunes cause for the abiecoss of allegations iz PLIOT PIoes

caings that Daviz adrzaars thal e
tied al Workoman™s trinl.

A frear pbralning the Porter angd Davia siatements. S oTkrman Presantod e

to the Tirsc
aveiloble Smte coolT - 1The 1ennessed Supramn: ourt. That Court respondsd By statingg that ndo

Siate retiecy i1 available for Ao BaraT = naw evidenes !

Tt was only Uhan rhat Workman' =

A Taaclacation of Christopher WL Minton a2 3, App. Bk 20

1w 3o, QU249 Adavit ol “lvion Porter Coriszusel filed tn Teanneaacs Suprere Couxl],
gy, mt AT
M Taemelaration of Ron Lax at T 7, App. at =2

A1 00 Ovdler, App. Bt 2%, 31

17

Joneg tileim mecany: awvaAilable for federal e

M om rosulr, Workmon =stabilizlics canse for
oot preaantings iu pooviougly .

Ses Coleman v._Thompaon, F01 L1.5. sl 753,

roarkrnan =stablished prejodics arisine from the Stoare’s Tailoaes T rrowid= hirm =
CErTTess L

ive gudicial procgss Tor pressmation of a clalol thaet hin convicticon: and dearh senloeinss
Arc RRRed il testimony which fhe key CFovornment witness hes credibly recsared. ™ Aoy State

eount reviewing the current cyidence could arcive ol ooy Ong finding

whwn Dawvis clinifTiecf at
izl LhieT he savew Worrhaoold shaod Crlivess . Dagaei= Lied.

B.oocauos W iairlriaan’s Frlony cmrelier
ConYyistion required o fAnding tes Workindasl anot ©2liver, and hecause I3 WVIE wos CHe

[N
eirncRR wwhw slaimed vo haye feen such AN event., any

NSrarte courl would have o conchade thas
Davis's taloge festmony WeS iatorial.

InmnE. if a2 S1Ake DToOCBERS wWerre aviilatile . WWorrkmman
ar

ould Bave his first-degres murder eonviction ard dmath senterce declared nveR1icdl. The
Frillre of rhe Slanes 7o provids Workman anch a proccss

ix rtherefinie Prejlcineial Loy P orTTTaTL.

= Ilercora “lain

Prorknan did nor present @ Herpara ©lalm in his first petition.

Pecanse Workman's Ilarrers Cloim assarrs that he iz actually inooocent o he crime o

T phe recent stRoemeits of Porler and Dravis that Iavies Ald mol wec Workiman anoot
£3lver ars Aupportced by the Oliver x-ray s revekation thae thic tRTR1

whole, aod it thersefors could Nnot have comme fram Workroan's gun. L addition, while Diawis
t=ntifiedd That he parked his <ar oo O Wenedy "s Lot arxd aras at tho acoeas el & "huanch ool
police offlesra rweponded, (A} =ver)! civilian aad police esyewitness 1o ovent trafore, durcing.
and imrpediatels atber the 3 liver x

nocering did nnT e Dravis or any car thal somild have
helonued o him; (2] counieanporansoil s police rcports LAUNRK W itnossoed to s ruarrorurd A0S
he wlhrooring diy Ot mueenlicon Laavis;

£33 the coive sceame diagram roetfiects thast o wehicls: wan
parked on the Wondy ' s lot 1 the place wherw avis clairmed he parked nis car) and (43 Iravis
At ot attend s lineup aeld upon arkrman’s caphire which every awvailable wiTem s alkozrwclesch.
Sas Warlonan s Oopealong Helef at L5-Z23,

hullet ermerged I'camn Cxlaver
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whiich i war convicusd and senlenced (o dis, that claian 1a tisd to p colurable shiow g 233
me-Tual innocETce. Mz 4 reault, under pre-ATDIPA law, Wookaman wrould have busen allowesd to

prresent it in & sweond petilic

I

THLD PAMNEL"S DECIRICIN T9O APPLY SECTIHOMN 2244 BEMNDERS THAD
ETATUTH T INOONSTIITITION AL

Pederal courts must conatme federal siatules 10 avoid coustltatiens]l guestions it such o

congtniction is "teasonably poasilic. " Armell ¥, fEennedy, 415 05, 12, 1852 (12740, L&A

Spclion IJ, abuvs, demonstrates, Noerprecding A8 LU R, g 224400y in a way that allnws

Erorkanan o file a second habesas perition is ot onily reasoonably poEsible, it s ceguired. The
panelTs dessision that Sreorion 2244 nosaeethe lmss apnslues renders that stooace Lruseesie laimiticoal.

A proceduaral limilalicn on a detendont’s ability 1o press o ERitn wiolatas s

Cconavitaticn I impoeiag the lixmdaainn "allends somes primciple of juatics 5o rocted ] the
tradiliceng snd comacience i our peaopls ag to he ranked ar fumslaaceiital . " Telaediiae -,
Calitornin, SO% 7. 5. 437, 443 (15332) (nterproeting Seciion 2244 to deny YWorkrmoan leoave to
preas olalms dernonsiraringe, Lhar = iz immocent of capltel Turder Aoes jusl LA,

Concern fhonl e injustice that resalis trom the wonviction of an lonocent psrach e

arhife tersce el v E il istioe Aprstern.. Felalang w. Tigly. 513 T 5. Z9x, 335 () ISy, Thal
GorleeTT talkms On added significates when the isxue= s Ot jusl whorher on iafnocent man w1 go
to prison, butl whetdner he will be crecuted. Echiop. 513 LT A, a1 324-23 {exciUTing an innacenc

pETAON 1n Te QuUATUPASETITLa]l nlsoaTTiagse of jresiice "y,
If Workoman mstablishes hie clrims, e will prove that he s actually innecent nf capical

murder a0 cannoe e excouted. workman e kes a avbstanlial and compelling ahowing that

1

he capn da so. By applyinog Section 2244 1o preclhade Workman from pressuling his cloims, the
pRrasl] nos offercded valllics ThAT rorm the Dasiy of muar eriminal justics ayvslein. To Rvod
rendering Svulion Z2440P7 unconslituTicnal. the en baos Court TusT rale thar Seciion 2244 doea
rie apply.

I O LTSI

Lnder the reircactiviey saaalyais Hanserd pnd Sondlilae sammblish, Section 2249 Aoes et
MErpiy Lo WY orrbkermaantu proopanecd acecrmel Lualreas pexiticsn.  Thae pancl™s Aecinivr wr oppely Seotisn
2F44 in conlrary o (hose casse and renders At atafate e onstinttional . BehpearuaggZ =n banc
sheald oo pranued, s fhe en baaue Cemart shoulld rwle thor Section 2244 dos=s oot apyly T

Eorkman's prroposws] secnnd petiticsn.

Respectfully guhmitted,

o e gt AT
Chriatopher W RIloton
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