http://tncourts.gov/OPINIONS/TSC/CapCases/Workman/040300/onappeal . htrr

1~ THY
LIMITEID STATES COLUTRT OF aAFPEALS

FOR THE SIXTII CIRCLIT RECEIVED

AFR 3 Znon

ATTOANEY GEMERALS
M R GE852 QrrIce

FE11.1¥ K, WiTREN AR,

Peritioncr-Sprellant,

b

RICHY BREIL., Wardan.

L R R

Froppondent-~Appelles.

O APPEAT FROM THE UNITEIL S 1A tHS RISTREICT COUTRT
FOoOR THE WERSTERN DISTRICT F TRNMNESSEE

PLTITITIONER PHILIF BAaY WITHEMM AN S
PELIIUVIM FOBR REHEARING
AT STTEAFER 1IN FOR BEEHEARIMNG BT BuahwWE

DEALHE PENALTY HAREASR CORMMUIR CASH

ERXTOCLIITION DATR: 4ra/2000 AT 1.5-WI

Christopher Wi, MhTinolon

Oifhee ol the Post-Conviction efender
G50 Juanues FRobertson Park sk
Mashvilley, [ernnessse 37243

(B 153 253-198A

Saul Bele

YW ariny Cnx

=3 MMorthh Front Stremsi
mlermphis . TErrims s
(P01} 543 -HOWHD

REQUIRELD STATERMENYT FORK PELLTHAN FOR REIIRARIMNG EN BAaNC
L oxpre=ss a helief, baded] oot A reAasoned and smudied professiconal judyginensi, Unt thi=
appeal involves the following guestlisen of «Rkoeprional importance:

WWELL 1 Croart tolerate, withowt any investigotion, the Fuiluvcs oo peockoca
subpoernued evidencrs which lepryce no doeuabst that @ vondermnod man ix
innocent of capgilal maoarder?

Pl S e LA o e
Choistopher ™. MIinooeo
Counacl tor Philip Workimian

TABLE OF COMLTER LS
REQITIREL> ETATEMBERMNIT FOR PETITION FOR EEHEARINMNCOY Brd A

TaRrl.v F COMNTEMNITE..

I 1M TR ODLI T T E I, . i s e e e e i e e e e - - - - - L1

I TEE EN BAMNC (3 UR L SHOULD %ACATE THE PRIOR FPROCETIINGS 2L Iy
1THE MEDICAT EXAMIMER'S FAITTEE TO FROTIIICE THE SOLIVER H-FaAaaw .. <1
e Proceedires Befinre The Panel. . ..o . e e e e e e e s =4
B The Eno HBanws CovueT Poraessnes Authorricy 1o Reopen This Case oo L. ]
L

The Fn Ber: Court Ehoiild Reopen This Case And Eirher (L) Oirdeer Thaat Woorkeman
1x DEnritleed To A Writ €3 Habeas Corpus; Or (23 Kemand This Caze To The
Lristrict Courl For Purther Procesdings NI
T IF T'HIM (S3URT LS FIESL A L Ve REDPEM THIS ££A8E O THE BAKLS (F 1 ETIE

RECORLY, T SHOULD AFPOTNT A SPRECIAL MASITER T INVESTIOGALL W H Y

''HE MEIDIC AL EMAMMIMNER'S OFFICE FAILED [ PRODIITCE TITE OLIWER 3-
B o ™ o o o o m e e e e e e e e e e e e e e e e e i eaa e e e e e e e e L7

I LN C L LTSI, - - ..

10of6 11/17/2010 3:46 PM



http://tncourts.gov/OPINIONS/TSC/CapCases/Workman/040300/onappeal . htrr

1 IWNTRIOCODDCTIORMS

In thhe Disipric Toruert, Woiorkmmann azserved that he s irnoocent of capital aaoasder hecaliss
he did not firc e bullel that killed dMemnphis Police Licutonant Ronfald 2 liver ! Se=e Siace W,
Eoevers, 759 5 W .24 @35, 93 (Temm. Crim . Apnn. 138E).

To support thiz allcpatinn,. Workmaen
noted Thot his gun was loaded «1th 485 celiber aluminum-jacketed hollow -poineg bullets, suacli
bullets rarcly exit a body they sfrike. and 1 they do they leawe an exil wound significantly
larger than lhos sty aroonmod. Becavss lhe GQ1ver Aauatopsy Seaport Tecuarld A X IIT wemind 1o
liver zlightlv armnaleer than the enlry wound " Wortkoman aszered that wouisd coulcl oo hawe
Leen coused by wne ot his bulless. Workmao allcged that a jury oonstbsiess tonng othearsise
becauss couns=l failed 1o NVestigate the physical avidence and the Stals peeacnred Horald
Davis s perjurad teatlmony that he saw Workmen shoot Oliver 7

The LFatricl ourl SUEROTIEzesf WoTKITIALL W 2wiy e Fedk . B o F. 48 pubpuoocnas,® ond oo

Ture 2. 199% Workrman served the Shelby County Medical Dxamines'a (2ffice o subposna

reguesling . Snong ot inEs. ANy x-ray lakeo af CHlliver's corpac.®  vWwhllke the iedical

L Foinr sappendix ("J_ & "y AT 2T-68R.

T XA nt 115X,

o T.A . ar 2T-GA. On Sepromber 30, 1999, counsel trackesl doerw T Tirwin ot o Phochnix,
Ariconn. MMotml 5. Davic admitied that concrary £ Bas trisl testimony . e Ald raot see
Workman or anyone eloe shoot ©Oliver. On Novembsr 1 5, 19959, counas] locared Davis o AT
Ariroops County Tail, Davis asseried (st e lied at L rkATAN s trial Beecaline authoritise
comrced Mi™ b do =o.  [Davis hos sites dlssppearsel.  Bog FAxhibit 1 filead writh the pazoel o Be.
HI-S267 (Videotapwe of Davis Intecviews). -

4+ Appendix atlacihved to F/2/00 TIemaorandom In Suppon O Maorron To Reopren (Filed
with the pact in Mo, 96-66323 at 1.

A Appondlx attached o 3500 Memorandum L Suppon O Moton To Reospon (Hiled
with the panel in Ba. $6-6633) 2 .

1 IWNTRIOCODDCTIORMS

In thhre Disirict Coruet. YWiorkmnn asseroed that he is inoocent aof capital auoder DRoallse
he did not fire e bullel that killed MMemmphis Police Licutconat Ronfld 2liver ! S=e Siace w
Bevers, 759 S5.W .24 B35, 935 (Tenn. Crim . Apn. 1288). To support this allocgatunn,. Workman
oTed Thot his gun was loadaed «ith 45 celiber aluminoum-jacketed Dollow -poine bullets, sucl
bullets rarcly exit a body they sfrike. and 1 they do they leawe an exil wound significantly
larger than lhe $itry around. Hecavss Lhe G1lver Aatopsy Eepart recordd a0 eX T wound o
Oliver zlightlv ammaler than the enlry wound ,° Wortkoman asserted that Wouned eoslcl oor have
Leen consed by une ot his bolless. Workmao alicged that a jury oonstheless tonng otheraise
becauss counsel Eiled o iRVestipete the physical avidenes and the Startc proascnred Horold
Davis s perjurad tesliniony that he saw Workmen shoot livex . F

The LHatricl oourl SUEhOTIZed WioTKINRL 1 3wy & Pt By . 28 subpoocnas,® ono oo
Turs 2. 19558, Workman served the Sheltryy County Medical Txamirese’a 2ffice o subpooerua

reguesling . among ofthe: DUngEs. ANy x-rmay lakweo of CHliver’s corpac.® vwhlike the ledical

L Ininr appendix (T A& "3 AT 2768

JF.MA_ ot 1152

I JA . ar 2T-6GA. On Sepromber 30, 1909 counael truckedd dorwT TIawin ot o Phuschnix,
Arieons. Motml 5. DPavis admified that concrary fo has trigl testimony . e Ald not see
Wrorkman or anyome =lee shoot Sliver. On Novembeer 19, 1999 counas! locaved DMavie Lo AN
Arizons County Tail, Davis assered (el he Tied at kIR s trial becalins authoritise
comrced BT o Ao =0, [DRVis hos sitwes dlsappearsd. BSee Fxhibiv 1 filea writh thss pazeel o We.
OHI-5267 Yideotaps of Davis Ioterviews). .

4 Appendix atlachied to /200 Memorandoem In Suppon O F Mannn T Reopen (Tiled
with the panct in Mo, $6-663323 at 1.

* Appoodly @attached o 3H/00 MMemorapdum In Suppoan Of MMoton To Reospon (Hiled
with the panel in Ba. S6-66332) ac 4.
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Examiner s 2R ce poubowsl o rsiarments, responsizes i Acoark e 14 sabrgrvane . AL nowr racrbaee

an x-ray af Oliver s clhusst,?

The Distrlet €2rairt granced ches Stato suanuns ey judgment, opining thar Workman "=

owidence did o] Drechade the poszibilily AT one of Workrman's bullets Kizled L) ERVEL SR 1 4 11

pancl agreed. WWhile it exprciscd “ao doubt” thar if the taral tullet had emerged from Olives’s
hady intact it oould oot have come from Workman's gun, it affirmac] g [rstrict Couart
armia mas The DEcoEsl i cms woy compels the conclusicg Qs the Bullst - emccael .. i wone
PEH=

COmn Januay 20, OO0, Workman filed with the Tenonessew Board of Probotioon ool

Farale an Applicatlon For Comrmutation of his death seontence. The Boord set a March 9.

WA}, hearing: dats amd order=d WWarkeoa end the State 1o Lile statemments outliniog: lacic

posltions on or bulors Fehmuery 28, 200G, 0o thar date, the Idescict Abormey s O Ifee v che

a0k Judicinl Tiiztrict fled s opposition. Thot apposition coareins A report from thie lodicRl

Laxarminer's OfFhce in whlch Dr. O, 2. Smich stotes that pobor ro drafiing the sepot LT

mrarirned o cifest x—ray of Licurenans ifver,  Counsel mnncdisarely conracked he btedical

Examiner s irifice, and on Mareh 2. 2000, coupasl obtained a copy ~f the Dliver M-TRY .

O March 4, 200, gvuiinast learmed that the x-ray satablichexs that daw mall=t that killecl

5 L] mt 6-32.

k]

1.5, At 1326,

¥ WWorkman v, Hell, 178 F.34 730, 787 €51 Cir. 139BMWorkman attacheas thae prnel’s
ariginal declsion as Appendix | to i rehearing ceqQurcar).

2

Crliwer smerired from his beosly inlact.™  Cea Peloacdy O, IR, Woonnkonan Biceed in ofue oMt oa

BelcaTicry 1Nm HEon e RS case s that federal coorts could consider the livoer X-Foaw, willidaeld o

wielativn wl o properiyv-issuaed subpeeeeia, wliich: Teaves no doubl thatl Workoooe ohicd acal gbaest

AT 2eihile AFfaaslornzair gl R0l W LaIn o E SR aar e LA TN TE g o N hn n BETR TN BENE o Tos  FARTATER - HANRETE JINNE R

Iiliess b iss, in a forotnobe e alioerrialiviely ocepiusTed Tt the= panel mither 13 sraan b -

crorzulin ozl ety i £ reroarndl this cwmss: oo rhe rreal coune for further procesdise s '

HAawnm

tnteraeremad chcacan 1 peraicieszelisgp s, W OTKITLAMIL wilkied ceewy 1S A 1 aTacan Fore SOOI nusalldon.

iy Maoch &, ZE0, the State Tiled (65 oS sc. Ir argieed el Worrkasamin vialad ser

clemcrnarrate than the diedicved Eaanuier s faibhres oo produace the s-ray was oo klenn, ared

lu=iezioere= this Coury cessied 11637 redpcit te cEse. Woorkrmman coplioed thinl ol flsas CU0HATT wwiksi

hexitanl T renpren Thin cases oo e basis ol 1he correm recornd, il shaoald apepeidr A Mprecind
Melasier 1o lucar cvadenos on why e RMlcdiacal Examminer s OfGoe Tailed ror fonctiice the Chhiver X

| g R

O Mlarch 31, 2000, the pranel deniscd Wnrkman™s redgiiear 7o ron e Bis case. L0 apriocd

thot ¥WorkioAn hoaod ot noade o suffiewnt showing for the relief e reguestesd, and 1 s Tied
1lat irs deninl was withool prejudice o Workman s sesking any other wliel 10 which he may

e enrltled !t

O Mlarch 31, 2000, Workmaon filed Before the panel o secomud morion o reppen. Ino i

* Appemnlix attached o 37800 Memorandum In Suppurt Ot Morion To TRecpen (11l
wilh e neapel in MNo. 5-5652) At 23,

1 300 Memorandum In Support OF Kordon To Rewspen at % n. &

1L workrman atackhes the pan=l"s dscigion os Appendia 2 1o thiz rehearing request.

3
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Workinan nooed that thae praces]l oedos Appgﬂ.r:n:l e indicote thal the pane] had disceriacd a way
lioe Workman oo get his case heard on the merite - but counsel had yet to figuarc il wouol.

ounrel thought that peroaps e pans! was uowilling e grant Workman an anconditional wric
Aot hnhenr ccneprar, Lares? pecchAns e Guinete o sehich Woeorkman opesced alternotive reliel wasx

an ipappropriote methiod fior making such a reguest. L e godond AIotion To ReopeEn,

B oricman therefiore sprecitically prayed for either 8 conoditeenal wric of habeas corpus or a
Al o the DHMuatricot o,

T AddlTlon, W oTkoodan respeeaicdd Thar 17 the pancl vwas aswware ol
an avems of relied, but counsel atill had noc figured i our, e pansl swes gproernse arant
Frorkman the relic? 1o which he is enlided. A9 9F the dote of drafmiong this rehearing requesst.
Aorrmman s Second Motion T Reopen is pending Bofors the panel.

1I TEIE EMN BART C3URT KHOALLD VACATE THE PRIOERE PROCEEDRINGS DITE

T A E MEDICAT EXAMINER S FATLITRE T3 PRODIICE THE L 1VER X
oo

Whether a traud has been perpeirated on this Coulf is an issue particularly appraprians
for =n banw review. Bach judge hes an interest in mainsining the fntegrity of lepal
procewcedilp s before 1thix e, M frand upon one pansl of this Conrt 1s ¢ froud apon caeh ofF
this Couwrt™a _udges.

s FProcesdinys Beiiere The Fanal
O appesl before Une pane!l . Waorkianan argued thet fhc 1LrisiTictk Tourtle peant of

ummmary judernent was irnposper because the roecord eslablisluea A genuine isgaae of focot

[mapeciing whether the bullet thar killed Lisurenant Cliver came from Wookeman's Fun. ' A

v Eriefofappeliont al L2-15.

4

ral arsument, Jodee MNolso salond Workiman ' s counssl, TV s che bodys werayedt " Hased om

Lthe subpouwena resgponac ot the hedicol Exominer’s D ilice, sounsel radpmooedcd "ol el Ioaon

avwore ot arel omansel aeresd weith Tudge Melaon's staltconcnl That thevs wwas oo indicarton in

TR cURER LT T T ey ey JLadenn lbaenAatons ahe fnlloeaine erchanges syvaaenl oteesen

Tudge MNelson 0t coimasl for Workman,

Judge MWelson: T wonder if you're i 4 pPoOSiTion o comment on the susPsal

Lik=lihond that what Furappcnaed here was dhar the bullest Frovgmanssiiregl
amct fhat ot =sired the Bodly weed 711l Thaa oenrlre bullet Dut 4 litale-
ricusey ot ivller.

mnIT. MWlinton: wou're ITomnur, IMm or able right now to 2085 s THhET UISRTIO 0.

On Corobeer 301, 1995, the panal issued i opinion.  Bazed ou ils eadseafanclhng thar no

X -ray wan babkers of the Oliver corpse, tdus pans] wTote

IF a 4% caliher hollow poinl baller hed gorus all the way thyough Tt Oliver's
clhcet and cmerged in one pikcs, e bove oo doubl That The axit wound would
Tuasvres Deen bRTEer thao e onrcy wound. It hardly folloss, howewver, that Tt
Oliver vonld ot Bave been dinot with the type o amnonairnen Sorkrma o
fAiring - SSCaFHsT e recorel Pneoner WEY compely the ool cian rRome fhe Besfllerr
bty Killemed FRe offfosr enmerged from iR body fn oo pieco.

Workoiagn v, JBell, VFR IF.34 FEY, 767 (Sth Clr, 19PANemphaxis adcded )l appendix 1, Aartaclaecly.
B The En Hanc Court Poszesdet ASuthorioy To Roeopen hin Cosue
Hecoirse o rasorgd efore the pan.=1 did oot inchde The C2hver MaRay, IT dld not compal
e conchision fhat the bullet whiclh Kilee 1asutermanl Oliver emerged frood his hody in ooee
plecs, and it theostooe conla nol have eome from Worlimnan's gun. Tha: XN-TRY wwns reot in b
roco rd FOT oos Ceagon: in violalion ot a federal zubtrpoens . the Medical Fea miner's itlee thilead
o producs it 10 3= ] 3 w CTTOY Dl FoBd 308 (S i 19953, a pazwe] nf’ his Court

mxpreized its powar [0 TeOpeEn 3 haBeas case o Lavls simanilar tu 1those presentesd barc.

=
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11 Idgrmianiuls. the Drharricr <ourt 18gied densmarslization, deportalion, ard extradition
ordars apen a fAinding that the petiTionesr waa o notoriows MNoawi war criminal. "[van s
Territile, ' Thizx Tourt afFfArmel. anal the paditioneEr was taken 1o Izravl wilmers he Was coamrieneod

o fF wwar crizgies oand asnrenced tor deatd.

Six and = half years afier This Clourt affirmmed the Diateict Lot ’s orders, it learned that
the Sowertanent hod failed to poodocs documents the poelilioners ad cegeested daring
diaco-~rery . The close tlariewsts contalned = migrvificenn wicnsget o inficrmmarion indicating thal

pPeLLioncr wWas not, as the Ddsirwt ©2ourt had found, "Ivaun the Lesrrilale. . Pursuant Les

Tl 3 . Chiv. P SOCbMGY, the All Write Act, and ifs Laherent peewer 0 prolect Lhbe ioldpeicy ot The

Judijcial process, A pARDel of this Court 1eopened the petitioner s apnreal. Finding that s

Severnmenm recklesyly deprived the petitioner and the federal couria af viral information
indicatimg: Al The petitiones was 0ot *lven the Teerible™, the panel vacated it prowvious

judgronent aml ThAT of the District ourt, Demjagiuk. 10 5. .39 at 3545,

i~ The BEno Banc CoueT Should Reopen This @oase Azul Either (17 Order That
wwarkrmnn Is Foadoed To A Wit 0F Habeax Corpuaa; (3 (2} Remand This Cases:
T The Ristcler Tourt For Further Procesdingy

A in Daemlanjude, Workoouan roquented dthrowgh discowvery A specilic checument wihick a
goveErmmenl reeGha custodian ad L s cuatody, bt which the sustodian wirnneld. g in

Domiagiuk. the failure 1o comply with ths discnvery Degquast Acprived Workman, the District

Clonrct, and this Cowurt ol vital svidence hat he iz innocent of fhe charges that wepTe T nroushl
apAinst kizn. MAa im Dermjeaniul, this Court should r=open hiia CRac.

Ilpon recponing a sase, & coart hax wide discretion in choasing the celicl it will otdar.

Ses Hazel-Atias SGlasg o, v Ilarilierd-Emedpe Co,, 322 7.5, ar 243, In habouas cofPUE cases,

=]

ZE .M. 0. 2233 authorizes federal cooare ey disposs of hAboas petitions "as o and juakices

require. © This mandate "is broad wilth respoct 1o the Teliet thar ey be groanted ™

LpYallus 391 .5, 234, 239, BE 5.t

el v,
1558, 1501, 200 J..Fa.Zd S54 (L1958,

i Il e cwos an e e rodan S canr L e U ncktoan.a it oa T hedheea

corpus: of (2F remand this cazc To s [DETrler Court for summaly judgmenrt procesdings
during which Mr. YWinrkmen can present the OHiver X-Ray.

MMr. Wurkinxl requests chat this
CoeInxT oy mitker.

111 IF THISE COURLD [¥ HESITAMNT T REOPREN THIS CASE ON TRE BASISE OT THE

RECORD, TT SHOLUT.M APPOINT A SPECIAL MASTER T 1IN HYSLUICWMTE WILY

THE MEDICAL EXAMIMNER'S OFFILIE Fall ED TO PRODIICE THE OLIVER M-
AT

Thiz ourt ae long recogniced thal whether onne has cocapgad 10 fraudonlent condasst is @

question of fcl.  Ses Baton Core. v, Baslug sgcociotes, Inp., 7285 F.2d ZRJ., 292 06th i

19R43: Trice v, Cromrnercial Tinion dssuranes o, 334 E.2d 873, 577 (G0 Clr. 1964 Roplks

A merlean Prasy Cho, . 265 Foid 185, 168 (6th e, 12893, A rechleey DeR-disclosuce of

ovidence under subpoeno supports 4 floding of frond aulliciciu T reapen a cosa. Sy

Dantianiuk ». Peirovalky, W F.3d4d al 245, 1nls Courl bas s inherant poarer o uppPainT #
Epwcial Master o asceriain whether the Meilecs! Fxominer's tailuce to comply widh the LY1atrict
Court's arder to produses s Dliver X-Ray amovorsd to roeckless condoct. Fed R Civ B
=A0cy; pes Ligiversal il Frodowms Co, v, Root Relouing Co.. 325 7.5, =75, 580, 95 & €t
1178, S0 L. TEcd. 13447 (19467 Dhguignink., 1Q IF. 300 ac SEQ, VW hils the Stote sugrasiecl 1o The

panel thal suel an investlzalion could not produces any evidenes 0f TockleszTiese . it offer=s

notninge which supporis 2400 & Suggexiern.
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e BTars askod the pan-:.'l o SOonalder tThe AMTdawie of Tad Bl In s altwlawvil,
h.t:‘l‘“’u".:"f'ﬂ.l'. »e. FRuth 'ﬂ#:kﬂl'!W|m_E¢$ TRt 8ile RS O rraSmAf MEMnory OF acoinyg Lhae &ubPL'lan.‘:l
orkmman served for s O iver 2-Bay o anx actiong 2he o aixycares cloac 1owek as o cestldle st
ir.'** Sheg states only that various evenkts generally ocour when she receives a subpocna, arwl
=re Ay have heen "justifinhle” reasons vsplainiog why Lhe =m-ray was e precscbioescel % Tl
Ass=Eriions o litkle, if aowything, o proslude the poselnility rhat the foilure of the hAd=dical
Famiiim " OITce o produce 4 docurment uoder andgpnresim cuoanmituicel seeklesns cvnduoce.

Belorw thie pansl, (e Stats conoended thae the aoticons of the Medical Exarminer’s Cfface

conmot be irmpuied 1o Wandeon Bell, any atbthrmey working for hitn, or the Ddstrict Sabtocmey "=

fice. The actitrnx of an¥y Y estipative otflcer. howeyer, ars impured oo the Smnte. Ses 7.5
v, Buchonan, 8391 F.2d 1436, 14942 (10 Tir. 1@E9uciting caser}; Williatne . Sriswvwald, 743

F.2i 1533, 1542 (11th Cir. 1984%:; Boome: ». Paderick. 541 F . 2d £47, 430-81 (4dth Cir. 1976}
The Medical Examinrierl's Offlec investignoien couses of cdwatta,. T . 5. T AR-F-31006 (A
(ncleed, it performs SUGl en larsgral role in asafsling the Drsrelel AITecney "s Lffice thar a
Dinirloe Stormeey Goeneral can order thae Mdedical EXaminer to perform an sulopsy - Id. I
additicon, federal courts have held baheas respondsnr B r=sponsible for prodaciog, a0d tor
Iniling. oo produce, documesis amsl hings requested in dicowvery lhal ~wis o the cugtody of
Zrarc agenciea olther than e Deparoment of Corrections . Boeg Lo oo Wandan, optualoy Stale

Penitentiary, 865 H.ZdA THA (Hrh Cir. IRSEMordering hialxeas reapondent bo proew ices poer gl bo mer

12 Exhibil B to J/u8/00) Responses at ) L1

M EFExhibit B to 35800 Responoaos at™ 135.

&

Bopess o trind exhibited:; LS. e rel, Fembowwglod v, Dol@obertis, 771 Fo20 1057, 1063 {7t
Cir. 19asidhoiding hnbeas respondent Tiable for cocnlsiloainso: i oY id i ng Ao nIcenia
podassarecl By the Criscrict Acttormoes).  Jual hecanss YWardsn Hell did nor have possesaion ol dthoe
Dliver X-Fay dos=s not exonetate the Sate (rom repeccussions flowing from the failure af the
Wisdical Exarriivwsr s O Efhecer 1o prodoce it .

I Lol e ) bt IR L]

Workman subpescoacet clhie CHliver m-ray . It was mor peoducel. T wweoaprsla tdes
conclugion thor the buller Mar kKilied Liewrenont Oliver emerwed fromn his body intact.  This [Gaci
leaves the pan=l "no doubt” ha bBullet that killed Tlieuimmanl Oliver 2owld 0ot have come from
Warkrman'a gun., oand Workmomn iz heretiore innocent of capital murder. The senbane Courl
should theretfiors roopen this case and sithet (1) grant Workman a wiit of habeas corpus; or (I}
rermandd This caas oo the (BHatricl Courl e Auther procesdings. I i1 is not willing on the
cLrrwit record o doe so, théa o hance Court should appoinr 7 Special Sdasier to ascerialn wihy

the Oliver X Fay #ad nnt prodoced .

Respacofully subrmilted.
£t pef A

Thrialmelce MM, MMinton

OTFTFLCE F THR POIST OO TV T0IM
DEFEM~NDIDER

40 James Bobermaan Parkway
Tarhwille, Torneare= 37243

(213 741 9331

6 of 6 11/17/2010 3:46 PM



