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Wrsrkrman filexl a licst ppetition for writ of hakbeas corpaas on July 18, 109!
COa Ccrober 28, 1996, the disiric conart denicd selicf oan all of previvionor™s cladscs.
o Croelcrlier 30, 1992, this Court affiermed 1he juachrmnient o] Lhie cli=ieict oL,
VWrarderzarr wa Bedd, 128 Fo3d 755 (&8 Cir. 19%8). A peritiaan for rehearing on bhane
was deamacd, With mey more than 14 days rowmndning befoire hvis schedoled
exemcnalicare, W erhoaan filed chic instant, mmomaorn weiths Llais oo, prasr Suan® Les 28
L5 B4 03)(A), bor poraadssion to file a second petition for wril of habeas
corpus. Ele also filewd A rooldon socking o declagation thar che prohibitions against
sucli succeossive pottions., containac] in 2R TI S . §2344 . awe ot apyplicalsle o his
clajmas, and a motion for slay ol vxecotion. Because oorlennan canoot maesd the
sirisnpent 52244(b) requircmoents for amthorication of a succecssive halycas potiticn

.3,1‘!1’!1';1:'.31:1]1‘:‘. ter hiis claizaes, wend because lae fails o sheower 5 NLTCrTEE ariil siprsilacan

likvliliood of snccoss i Lhe rmeries o thie ix321843T NAGTicns O any

olher ruotion pending boefore this Charame,® all o Workiuswn s inocicns shauld be

' T his vy actuall vy potiTiconner™s sewcermic] i Lirme predicicon.
wrans Nilexl ToIerwveanilzoe
L R

FTi: lirnl proLilicaza
18, i?37, and dixmasses] wathowut prepaclicos on Aayase 27

@ Periticoner also bases his mmaolion Lo oo sciay of cxcocution <1 lhuis ponoding
araoslicsl to roopen bis first habeas corpsas paotitacia.
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NPT MAISN FAILS 14 MEL) 'LTH I HIECOIITRERETTS € 3F 28 LIS 00
E22440(B3 {1 &= ) ML IO A CSFCHODTD ITABEAS PETITIC .

Aonnaaniiag e ot considors Wearloman s meriaon sualficient e alloeas 3
o procesi] 1o make a ddetermination ander G224 (13310, Warlkman s
applicartion fails to satisfy the requiremnents of e swotuare. The provisioniy of
£2r4q roepardintg socoaad oF successives penataons broupyhe urneder 2R TT S 00 2254
rewgurire Lthie dlisinasyal of any clain that wras presemiecd 30 a3 prior habeas oorpuas
potiticon. Z8 LS 0 $2244(1:) {1 They adso require the dismissal of claims rhar
wevre: Lol oar of o prior perition, nnlass the aprprlicant slicws thoar the claim relics
o oa miew rule ol cornrstitacional Iawe, made et roracttive 10y cArnes oron eollateral

rovviowms, FHOLLS O 522440 )M, o Ll

thic factual procdicate Frar the olaion conld oot bhave boonn discosoccod
prrevionasly throwuyh thoe coercise of due diligence; and,

the facts Lindderlving the claing, if proven aond viewsod i bight of the

VO errb o raaan s

TN n':_{:rcl}r Fezmaczribess 1 hes clatrmis Lhan hie sercrnaded liloe il s
at1l herrivned.

e hax ot includod the sucacessive petatiom iwsall. WWithoal suachs w

prcLitios, the Cowrt cannod ddetermine whetlier 11 would imeer e statatoess
recpuiirermendy lor s Laliasg.

erricd et a2 onowe bacale, e wsulel Lye sallicicenn o estakblish by cloar and

AL W ELAC Sy, e VA mlenn b Fran s mretddret Fremr ol wnee s reiss v we akbele

factfindor wrerniled hawve found cthe apsprlacasnan prxiley ol thise wnderlvinng: el e
SR TTF 5 0 G224 (D20 A (Li}; e owe Negrgrerrs, sregrrns, ail A6

This 1x o “stringecat” standacd char “creces a high burdle, "his ix oax
should be: in Farmmulalang the ARTOT A arascraclaraerr s, Corriyr oss dontcnded T
curly the abuse of the starutory oeril of habeas corpras . "R oslry s seets e

Sregrerrzredericlerr s, Bay Sroare Correctiastad Cosepfor, 139 1° 3 270, 274, Z76 {17 O

108, wyrerrtazey FI. R . Conl. Roep. Mo, 104518, ar 111 (1926}, T'he portontial for

;1b|_|5c -::h'F thc_‘ -t 10 o f PHI'L';(.‘!.:L].‘.I.T LI FILLIE=TIL w]::l.i_':-r_'.. % l'.u_":r.i:', Liae ll'.l-.l.-C!.l."l. | X o] fi_h: Bl
LIS restilicrmr eormnes withiin Jday s of the poriticacr’s sclhicdulod cweocuariom,
Wrarltman fails tor show 1hat the claimms he puarporis 1o bring o a suaccossive

prolitiosns et the roquircnacnts of the srarane. Moreover, Sorkinan™s prropesrned

cdaitmms cormslituale exactly Lhe kiond of abuse of the = riv that the A VI A aras

dezigned o prodhibia.
S Clainn Uhat Witness Harold Toawis S Cleaeryoeed
WWoarh i purpoits o bring a claim basexl om0 thie allegpred Jacituaal predicoate

that the Siate “caocoofod] 1L Larold 1DDavis oricr oz Woarlerman s rrmial des e 30y Lhai he

saws Warkrman sheost thhe wictian.™ Blouioan for Leoeawos 1o Liile, ar 1. L las prios-

huabcas corpus petition, hovweseer, Workmman sionilarly, yor unsouecesslolly,

fu]
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Claimewd that the State “lonowingly prrosventoed Jalse evidoenee,” innclading, "Flarold
Idavis® falsc testinmuansy thar no prerasrrn otheoer than MMre YWoorkoman and Tasatenant
CHiwver lirod woapsernns.” Politicin faor Wiriv of | Ianboas Corpus, at Y1170 £) .40, L
AS-463, He alao claimed thal the State “hoowingly proscnted false cowvidoooce,™
including 1) knowledege police officialy pained as they convinoeesd Harald 12avis
wer Lestily o e sawe By, Worknaan shoot Licurcnant €O liver althocugh he did
Mot weitmess swech 2 event; arnd 2) EIosold Iawvis” false costinuosany clhaar e saowe RTe.
A orrimrnan shoest D aenitenant C3liver. ™ Fefo, an P11 103 (T, I 363 o esrb s
fuithier claiimaed thar "the State manipualates] ewvicddlenos as reconntecd in paragraph
L1 Fd o Y1190 T A T 48y Mo rkmannTs prroposcdd claim thar rthe Seare
cocrocd 1laroald IDasvis is indistinguishable frrem, aned nonhing more ihan a
repackasging ol these prio: claiais. Becaldse i wwras prosented 1 s priser peritian,
1t s barredd by 5224401, Seer Fre over Sipers, Saferer, ar 337

Tlhc face that “Worlsman poarpaomis 1o have "newly discoveredd evidesaoe™ i1
muprpreacl o3 nuach a cladny docos for alter this concdusicon, A& claim thar has hesn
presoentexd in the lirst petition coannot be prescoced in @ sccound. Porviod.™ fedafor o
AFc ey 113 BTl G230, 6537 £11°° i, 1997). *Tlee fact chaon [WWerrkbrnime:] wrauy liawe
ey ovidonee . SGoos nat change 1hea claim. ™ foll As set ot by Clarnyiraess in

Garaails), and wux thie Elevenh Clurcuic Court of A ppeals srent con tur micytes 10 Aedfades-

1

T APV e, rrefrrez, while a niewly discowcred Focvaal basis anoy pocoaair Lilisag: o
SUCOCETITes et i1 TARIKIng & mew olatim, “i0 cloes ot prerroanl llings a siceessive
preLibicsra radsizay Lie saune claim that was prosontoed in a previcous poetition,™ £, ac
LERE

15, «Zlaim Thatthe L. €0 biver F-Foay Wy Wi beeclel

Woorlkman's claim that the State withheld excnlpalory eviddenoe an the
Tezzann ool wzs antearpsy n-tiay of Ly, CHiver™s body wras nort included i his fivsr bialweas
peiatiaon. Accoordingly, e mmaast Lo dlimarissed warless WForlianangy o smake a
showring thatr rthe requirements of 5224400302 (FEI10) ard {31) have Tween med. W hiles
Woorkinan mmust sarisfy both of rhese prangs, he can satisty neirhar,

{1 PNereofp FMoecrcerecd Evicdence Prong

Im crreder 1oy matisty Lthe (irst prrony, Workaoan aoust sl Lhial Ll x-ray
oevidonces wras "previously unavatlables thromngh the avarcise of dhae diliganoce, as
reguirced lLry 5224437 £ re Adugmoood, 1013 100,30 1544, 1548 {11 i,
149973, A aprplicaant seshing, proroaission 2o file o sccond habeoas ppevitionn “raast
showr soame gorewd reason why be or she was uoalille o dincorvers Lhe laots
supprorting thoe motion bofore filing the TNirst haboas muonaon.™ frx2 a0 Sosfreerm, 110

F.3l 1538, 1540 (11 Cir. 1997, Waorloman's focus o the offorts he moade in

13935 14 odbtain thie x-ray ., 3o soeprpaess U ol baaw olada of duce dilagenee, Loses siglis of

il
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thie lact thial thie m-ray haz cxisted sinee the day after 1o, C¥hiver wras Toilled -
Avapmasd, G, 1981 {JoA, TI. 1023

12 Jamnmuees 13cll, wha conduaciacd 1he antogpsmy o Tao € liwer, aned wher wromalad
huve ordorsed Lhe s-ray ., was alive vnril 19287, 1lesponse af Respondent-Appollos
ter MPeationeaer™s MMolion w Reoeopoen (oorcaliey, Bospaonse 1o Relacicoin 1o Boopeoen?,
App. 15, a2t 4. In +he cceminrmes o3l cli:-:t:t:-vttr}r I:l'l';t.!'l_ Lir W orkinans 1982 weial,
Wrarkiman®s attorneys recoived a oy ol Ve Bell’s anttorprsy repreric (AL T
1023 TToewerthwcless, theire is no indicarion in the record rhar YWiorleman over
intereiewenl, sprorke Lo, 'I.l‘.".l.f.-ﬂl:ll‘!.t.‘ll::l.l_'l_'l v atherwise cantacied I're. Bell For is wlicoe
a1y indicarion that WwWioaorkman made anay dicet reguese ol or conctact, weich, the
arieedicol cxasriinesTs office for the 2o-1ay, or any other recard or item of eviddenoe.
He crertainily lails wer cxplain s liy e could ot have causcd process oo issuae fors
rthis = ray in 19383, ax was clone an 1995,

Furtherimore, during his trial in 1952, Woarkman hadl T'dr. Fell armroeclinlel y
Aawvailabile e Liian wlicss Lthie doctar restificd. MAgain, no roqguost = as rmoaado o
questicon asken] regarding the c-ray . o any oller iten of ovidence, including
aurepsy phorographs, the latier ol which Trr. Bell literally hacl dvn hids Togs e liile lic
voestidicd. .., 1L 1L397-1398%, ‘The rocord clearly demonstrares tha Workonan™s

Atlorrriesy brael wirs crpaprerrbiannity Lo Questica e 15cl]l abouat lhis inwvelvenment in the

cane asadd ouny exaundnaricon e may bave perforrmes] ancd, had "Woeorkmman tmly been
interestecd i whicthor o x-ray cxizted, and sshiar it might shhowr, 3 fow sinaelc
questions should have slicitecd Lhe very [aocis WWorkannan cluiris aee “recwly
discovored.™ Sce £272 2 Hoshoars 110 15,31 31, 1541,

ok arian, hoskrosecr, points to tweo pre-trial mations thar he filed ta
suapspriare hix assceriion that e esncrcisced dae diligenes oo oboain che se-raz-. 1 1is
reflanco on oa motion ancd order Jor excalpatory Ccwicleriee, bervercvex . whiich
wcludes no speecific roforence ter the mexlical axaminer or Lhe x-ray, s miasplacecd.
Worhrnian was asears thiat an autopsy had been conducted and by wrhom, Liven
if the x ray curmalel sorrnehiorser e consiclercd cxculparoery, wiiicly iv iz aiox, aad owveon
I Do rkraians ol sbaowen thian olie xr-ray bhad scrually bosn in the prosecotor s
provssiessicerry, wehiich e has aaeot, it wonld e bave boecn subjoct oo the Sraoc™s
chligaticorns vnedder Avuady oo Afarpdarad, 3.3 TI.5 53 (1963), ocausa 1T was cguallse
availalsle o bothy YWaoarltman and the proseconviiaon. See Tleiiend Siaton w0 Cllark, 928
F.2cl #5335, 738 (&7 i . 1991) (oo Mrady violation wrhore dofondant Ienewr sssenTial
fFacix that wemaled allorwer huaers e tab e advasitagme of aavy peorvcavially cxculpanoye
infoarmation), Sar alco Woarawdore v Siafe, B9 505 2 YRR FhG (Toon Clirias Sy,

19%430durty 1o disclose does not extancd 1o inlormataon that Lthe acemasex] 15 alsle: L

walavanizad.
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Kl pro-reizl onetiomnm foor clinoovery Lhial o ear b aratry Eibedd |, smrlaicly likboos v i
cerralairay raes specific referenee to the »-ray or the emecdical esxarniner "s el e, 1x
cqually nmavailing 1o Workman®s arpgoiicnt. Sce £ e ffosfocers, sepra, at 154 0-
1541 {dcapirc pctij‘.ic\-nﬂr’s P'I"!'!—I.'I'i..'-l.] Wlamccawox » LTy KLY LT Lic failed o showr Lo w
rcasciable inveostigation mraulcd oo have unoovered lactual predicare Lor
succerkive habeas perithon). Aside from the fact 1hat YWorkronan ™ mmiolion wos

Airoetecd tor mmaterials Lhal wer o “sithin the possession, custoedy and or conoral of

thic Stace of NVenmesses,” while thhe x-ray weas a cocord of clhe cosrary noedical
emaanisar L seer Lerary. € 0ode Aanm, 338 7 1041, hernh Lhie terraes o thae areaticosny anicel
1213les 142 o3f the Tennesswes Fales of Criminal *rocecdnrs recniired jrroddnocuion only
ol test resalls thar were "material to the pregpraracion of thoe defoendant™s delearse
arddSor are intensdedst Lo use as cvidenoe,” "Nenn o O 70 16001302, T hie
autopsy > Ay cwalid not have been considered marcrial co Woorlrnoants rrial
deleaise: thiar e had robbed rthe restancand and sbioo clee ollieers wliile arrcoapriong
iy muarreracler , Liar cha hie wras a dimag addic amed uncder chie influeaens: ol dr oy, Sener
st T Wonrkereear, Gbe 5 .20 44, 4F {icnn, 1281, UVhe torral lack oof iniesrest
thar “Warltman™s atiormeys disprlayed (o the adtopsys ewvidenace andg the esxpescted

restitsaoany of 10 13]l demicornst rates thal chhey didd v canzasides Wiz evidencoe

minterial. Sorkoininil s cntile ooy exarmanation of e Boell, i lacy, counsistod of 3

=

cpuresstacrris. [).A, il 1 409-14057 Thiis iy reost mur par sy, piven Lhat WWeorr koo was

sonon oo tostify and adonit der shooting L Olhaver, {J.A, TTT. 15215, 1511)
Furithoermore, the Stane responded oo Worlkman s disorrwvery mation by

rrivviclicng: smaterials o Lol Coersalery 13, 1981, and aon Barcly 11, 1982

(Appondix, ar 1

133, andd “rorkman ™ attorney s woold salsmeguenl]ly regaresen.

vliar t].].cy lrad bocrn pr«:hv:i'_d-{:d -rrth fall c'].is;c'.t':ve-.'l—_y fravmm 1.her State. (‘|.A.,_ 1. ?-"l-D) I 1lad
o boriraas truly beciy relying aeesin cithcr the cxculparory cvidonos mation o

1he t‘li.'\-il::f'.hvl-':l'_\f rricsficary Lar l:hrt.'rq.lu.-r..'f_' Ll AT LS Yy n-A%y Lics canaald .I.'.i.'..\.Vq:, arad zhioalid

oo, made furthor inguirss, "That he didd neen sirongly soapmpressts Lhal Lthie miotion

e wicwver dditedided v clicic chis information, Hoe WWorloman fer prsint, Tor 11 messs

Aax a clermonisiratioses 3] hian «duae diligenes is disingenuous.

T remprides Lhier Tilimigs o2 stale paosl-connwicolion ppotiticins in brotly 1985 and 19592
{(J.r. 1203, 345), as well as 5 19587 ferleral halweas pelition, Workman appareantly
wemitend 14 weoars bwfore finall w mmalting a spocific roquest af, or ey issies proscess Lo,
the meclical examiner’s ol lioe Lo the x-ray evidenes, Even then, claouply, lico

Failed oo cpercise Ayies cliligesmices Ty smecniare Lhe x-ray. Ficse, ok ariars s prualsbice
=% ¥ I

T e clescmarrieriiy are crceritairiexl 3 Fxo B, Trial Cloruarasa]l™ s Filae | tos

PFeviticoner's I espornse Lo Resporndeno’s Rotion lor Suanaoar y Juolprarseoan. {7, B
€Y, bt weere roeel ioncladed i thee Jodion Sopgecandise.

L
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recordds recaiest i TTowvennber ol 1995 cunnot have ocn seasoaialsly caloalaced o
produce the »x-ray, becmiise the o ray s sun consideredd a pmalslio: recordd. Heaspormise
e Blowios to Roeopeis, Appe 1, ac 2,0 SAec TennCUloade Ann. 538 7 110 {publis
elereozrraesraiy lirnived Loy exounty incdical cxamines veporrs, toxicolagioal repares, il
Avvi oy Feparis)y. Fuarihermmore, eovern 3l i braed brocas s caloalaced, ayaio Workoman
could hanvee, and slhoald hawve, macdde i her En{]_u.i'l—_y fraxr the = A whern hee i ot
rewive aie Mlortiors £ Loave Lo Vile, A pp., at 2600

Sewmamcel, sven WoorkrmianTs 1995 subsporcna e thie muedioal exsiuiner s aflice
for sutopsy recorads, inchicding any % ray or prhowosragsh, dees nioL desoonsirale
due diligeace an his past. Acoorcding 1o Waoarkman, he o oeomly olid e reccesinee
Lhie: x-ray i rospcaise Lo iz subpocina, bur e alse did not roceive ansy autarsy
rhaotographs. lermorardamm i Sogpspeort ol FPotitione:™s Bolion 1o Raoopsciy
(horcafoor, Motlon to Hoopen), App., 5 32 A T2r. Ball?s 1rial tesiarriory
clernsornntratoen, iy wewver, it hhad becn cminently clear since 1282 that the oaeclical
escarmimet’s recoreds Inocludded prhowoeraphbs, Waoarknsan, clea, Eoews, or shicald
hawe lknaown, that her had non resceivedd Lhe conanprlere rososrols 4l Llae saaecdacal
craniinerTs afFfice in response 1o his sabproena, This shioald hasve ot Lleast

prompood furthicr naguicry orith respect toy 1he phoographs and the x ray.

Worrboaraae srrubiew ue sloewring, howewer, thar he conductod any followr-up to the

1y

meddicol cxadltiniesTs Sespeailss o lus subpoena, meer cdidd he file 3 moaiaceen ta cammpel
produociion.® Tostcad, e acouicsced i the responsc and assumeed tlhac an sce-eay
Adid mor exist . His wallingniess Lo draw sock: s assoarspiios, weitlioat raaodeizegs arey
turther inagu iy o investigaticen, suagged s thal he consiiderscd an aualkagsy ® ray o
bree Jurjeely ivnoaccrial, S cirainly, more diligence than this was cdduce both in 1995
amd Tor the prrervioous 14 years Lor a pices of ewvidence thar YWorkeman o clainons
T e zo wital to hix clairm oo Immesccericze.

{2y lotwesd frrraocerzgoe ™ Frorgr

Fuooause WWorhnaron cannot satisf the first prong of the statutorys
recpritermenit Do [1ing o second halxeas poetition, this Cocurt necd oot consider the
socaag),  Frpowr Adergrrerrsesal, sregrrer, al 1548, FRooespsoradernin weill e ortlicless addiess
Wk aranTs failure ro savisty the second prong for “Lhe sake ol connploereness ™ for.
Ity cxreler Lo {1le a0 meceniund peliticon, o potitioner noust show that “the facix
underlying the claim, il prrowven and vicwod i light of the cvidenes as a whole,”
shiowr Sleacls and conwvinoingly that, “fecs forr coresifimiroread evror, 1y scaxoualsle
Lucwlinde s wrould liave found the applicant goailiy " (eoniprhamis acdddedy 285 TIT S5O0

GR2AA(l{2YEI(1i). Weorkman, thoen, cven assnming nancdhixclosnre o 1he x-ray,

T v orlemman odicl £ile aorraoticran Lo coader connplianees ity ar lease oue oo

subpocna he 1ssraex] 3t ataoet Lhis samne wnae poriod. See Thac. ol 52 (A L &)
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mrnastk sbrowe Lhal tlhuy acodisclasare establishes a constiturional cemor, fzoee
AdErrTreeresed, sregrrez, Al 1948; Ffrrorv Brsfemra, safera, At 1541, Workinon caninot Satixl v
tliis secand prong becanses he cannod sheow a Beacdy violation, See Frroser Serezeh, 147
F.%d 832, 235 (6 Cir. 19983 leave 1o file successive application deniaecd hocausc
Alleyzendl Facts MEailed Lo estabilish o Breahr claion).

Ve x oAy ewvicdenios weas ewpanlly availalrle tor Wieorrkoraiaan prrior Lo trial as o
weans Lo Llie Srarc he nood only hase aslosel forr 11, “[1H A ddelencdant, waningg
reasonalile diligcncse, coauld have aobrained the infarmation, a Syady olaim closes
il Arine.” Frr odvr Srrrifhe, szegreer, al BAG. RNee Ufrireed Stecres o, Cfeerdo, seprer.
LFutrthcrmore, in ordder 1o malee ot a Bracdy clalion, o deleraclarat sanust adses slicawee
Lhiae thie ewidenee was maccrial, Joridenos ix material oy 1 a reasonzb:le
probrabilicy exiszes Lthat, had it becn disclosced, the resaly of the trial wrevmalid hawve
boorn difforont. VWoreed w0 Bavibreslirrrrew, 216 LIS 1, 5 (1925). M “roasconahble
prcbatrilitvy™ must be ope “safficient 1o nredermmioe condidence io e calconae” of
the trial, Truireed BErvres o PBaofew, 473 105, 67, 6RZ (19385). Here, ihoare s 1o
probability, reasonalile or othcerwise, thar, had the woray been prodooedd 100
Wrrsrlerman s aticrrmneys, Lhe roezall <of hiis veial woeould have bociy any difforonr.
Lindeeod, the rooord magEesis than evesn i Lthe x-ray liad Lreors i WWorhanai™s

JETETENECSE TR b wweasuld o oo lhave imntroacliicexd 110 at Lraal.

Lz

Fiarst, Lhrere: bras biccas rias parason] ollecod by WA orko iy as Lo weliar vlie x-voy i

cquestiren sheovves or dlores not show . WWhile Sorkonan bas snade cossclusory

wllegarioan s abour whar the x-ray shows, soc og., Motion foer Lesave tor ile, ac 5;
Flepsly Lo Fosprenne ke hlotion 1o Boeopen, at 1, he should nor be cngaped i whce
business oof reading x ravys; nor shouald chas Choar Lae asbocad b criver Lhean Banasid rressin.
LThe conly porson arguakly qgualiftiecd 10 reacl ihe: x ray andd whio has heen sslesod o

les =ex, Tx. Foris Sporry, lins declinned o srare wshar it establishes, 13 Speriy-’s

Melaroh 4, 2000, allicdawic,™ oo whiiely WWarkh annn solely iclics, savys nothing alxoal
wrhat the > raxyr utablishes,” i savs only what TOr, Sprcrry concludes orther

cvicdonpcs esrablishes aftor his having reviewedd 1he x ray. This aother eviclenoe, of

corarne, coos ot porovide any of the facos vndeorlying Worleman 's Srady clhaim,
Aarcl nedt hers oloves Sprerry's opinion as Lz Lhat cwvicdeacoes, INor i there aasolisag
Ypncwrly discoverod” about this enciclencoe oor T Spreroy s orpriniiosn aleoual wlhiar i

estaldlisties ¥ ok anan s cffoat here repreosents nothing miare than a

* Ser Potitioners BMoation to Redopaer, Agspro, oal 355

? Furnheomore, in the absence of same affirmarive proaof that both the Tesad
amreed aloaniiauars cooaiporienls of o 45 caliber aluvminungackeerod Bullet, sco ] oA,
1. 1452, would be visible omn an » ray, Workman has shown mothing.

* As rospandmmt modlex] 171 Ll resyaeorrine Lor prelitionnes’s Mlaollor e Fexspiern,

thiz opinicn is cssonTially the same oprinion o Te. Sprercrry thal "Worlseman
prodleredd o this Cowure 100 1998, o suppaort ol bis pedition te celveas.

13
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cizinigcuous arrempd oo e Lhe dlisoovery o] an drsconanogueratial aolapsy i-ray Lo

reasscdL sy actaal bnnocopce arguiment by ccnaching 11 an Bracdy Lerrtnis, Seo Forrores

T Cesdfzres, B0 TILR. 390, 397 (1933]).

MM oareover, even 11, as Workiman conweads, SpesceyTs affidavic docs provide
seaznae pPpraat as o wliat tlic morays showes, 36 clozes oot suagpsprorre Lhe concelusiorn that

the x-ray would have aade any differcnce at Warlsman®s armal. As Sperry’s

affiddawrit clearly deanionsiratey, thae x-ray is cosnasistent woith the autopsy report - A
repoaT that Woorleman olearly hacd been provided wicly poior voowrial, I is alsa

crangizvoat witly the crial costimmansy of F2e. Bell, che State™ paachologeist, as
Workinan hlmscll has previouwsly pointed out ta this Connt . As prevviconasty
clincunsced "™ Woorknoan s defonse Ol neet challenge thie avteorgesy Dionclings oor Lhe

ematases o3l clealh i vy roexpoect. £3ivedn this fact, theore s simply no bBaxis aon which

o boliconvre, mareh Tesss coooreciaaele:, Lliae o reascarale prn:}babilir}r cxists thar the

YA Mretitioim frer TRehearinge, at 5-6, wlicie Worlonan startes: “Lhe
proasocurion basedd i1s @assartion [Lhal e balles thaa envcesced S fficer Cliver and
erveritiially killedd T ices O livesr cxited as woll | on the ninccnmt roveriex] oparaon ol
1Dy, Jadncs Sponncer 13ell, MUY wher temiilied {or Lhie prronccuiio vl thae Ballcex
exitenr] 1he bronly o Vo hanan weoelil ol 1o state thar Y[l is yndispured . rthat there
ix wnly onne exit woonid, and Lo 150l restifiea] 10 ermly orner banldlew prach ™ and clanr
“iv iz undisputed thar (e Bell testifiod [ihal] olae Lroadlen it wlie beods- ™

Lee e ol iscarssicrt A1 Sewt 1o T B(LY, srepere.

i3

wrmtecrzs ol Waorloiaan s Trial weonlid hasve besern ariy ddiflerari iadd bse olarained Ll
ATl rNy R-oDay.

20 Chvarm el CAchaal Tooiceceaioe:”

wrorkmian relies an the Limddex] States Sapsr cerae Clorwrt s ddecizsicosnn i fFervera
wr erffEres, BOE LTS5 390 (1993), oo suppart his comntention that bhe may bhring =2

freestanodling actoal inooccnes clais as part =f a sccond federral habeoas corpus

poriticon . P'he €enanm’s holcding o AHervers, licrweover, starads for cxactls e

GPpEesite propositien, Phe Casnmt sincoinelly answeerod tlee guoesiiosny I thee firs

pravayirapls of its opinion:

| Fetitiomnier] urped in a scecond foderal halrcas perition rthat he was “aciaaally
irnncrcent” of the murder froor wrhich he weas sencoeecd e deads, araed daat e
Lighth A nmnendments pprobiliiction agains cruel and vnousual punishmene
amcl the Fourtcenth Aoauncnadnuent™s puaarantos orf olues prroscesss orl Tasae
Ltherefore forbid his execation. He suappeorted 1hiis cladns with affidascics
rorncling 1oy show cthal has e -clead Broclhicr, rather than he, had beaosn 1he
prerpelrator ol thie crime. PPeritionor wargess s Loy haooled thian thiis sbacaweinags ol

intyoconce cntitles him 1o reliel 30 vhiis loecdderad nalbeas procooding,. o hald
that it cleress zu0aLC

Fedooar 393, "I'hee €000t wweeTid carn ey slarlac:
Coforierrs of ctctaieed frrrrocoeree Fuanend o rnerenfy dfiscenoerecd et ie¥ e C8 B The FROTATE

Frereerz Faesfod £es nisrier cx pmvwesrecd fove feeferead Beedooes aoliof abhsonnt an independdan
coenstitntionad vialarzn acoarring in dthe uanederlyiog siate oriaoioal

procooding .. This rale i prooaeded o the principle thar foderal habeas
axairls mit Lo casuade thar indevicdaals are mod amprisonesl 3n wvicdation of Lhe
oo STITUTLOT -— mwedl teor cwsrrecd, errors a3l lace o0 Few ralings woald Be oaone

dismmipilive ol our fvderal systean than co provide for fedaeral habesas reviews

1N
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oo Tresecst amieling chalros ol actual inaoccnees., (Coaphasis added)
Fef oot 400401, M claim of actizal imnomcenice: 18 el ilsell o constirutiornal claiin
crvgniable oo lederal halscus sewvicws it is, rather, a "gatewrasy” throngh wwhich a
halbreas periticoner Mokt prass in orde:r for an octhersrise bareod constituticoaal claioa
o Ire considered, A, ar AOA;, Facows e Firberrnorr:, 132 F_3d 1089, 1074 (5""" —lir. 1393).
cart. dizwriisset, S24 L5 965 (L1998 Sraffored o ST, 33 Fo3d 1552, 1561 (107 i
14934y, Furthieronoer e, cwveiy il e 19953 L forrorer decision Teft any room for donbre,
cnacrmmient of the AFTHT A in 1996 souowved v, at least i the conoexr of sccond o
ER Rt al wrtd  trl pcti‘ric}na. 2RO L ﬂ2244(11}{_2}fﬂ}(ii), e mar asnncacledl, :i.:l_li_'i_'il.i.ﬂull}"
prorciclhosn 1ho aiewer claitns onust be based oon mnevrly divcovered ovicdlerocs Lhoat
woruld csrablish cleoarly and convineingly thay, fos forr corresriiess icrrteed error, the
pretiticiucy would not have boon forined grileye

W orkrmian 'y roeliancee oaa ddicoa b the £ ferrore ddeccision, swrhesres ther Ol
assunicd, o thes saloes ool argmament, that pelitioacer had such a riglar, 578 misplaced.
Secer Fevbeivrzonrr v fobipserz, LSY 19,31 250, 2067 {h'“ Chacr. 1998y, ceri. ofended, 119 5 40,
158 (1999) (“[oelonirary Lo Tecrtitioner's] reliance oam the oltaern-oapaoiecd factaal
inmacenoes’ dicta in" HFerrare, the opinion docs oot alter the enterenched princoinsle
that newrly discowvere] evidenoe as Lo poill is nolr o grouind fourr hatecas relief). T

Fiervera, the Cownt spocificatly siata] than, dan adddcions tor the “catraoedinacilse

15

high” ithreshold slooewinng Lhiat swch @an assuimex] right wrorald ococonnarily v,
Ivalseas velicfF wmroailed t:rl]y T wrarranted Yif there srore nor stale avenne LIFeT1 T

[T NN el aoclainy. ™ A ferremres 2o Cwdlfdren, rregrren, ul 417, Me=chuas ooart haas

rvheservesc]l, “Lhe Clorurl i S ferrora eoeplicit]ly relied on the oxiscencs of cxtecutive
Clenemoy In cdlenying halscas rolich to a peritioner- claiming “actiaal Inxocersee™™ .
Mo oeFar el T Uiy A afredt Favesde Atforrdey, 107 X 34 1170, 11487 ({1”' LT, T,
reered ore o bl grorerieds, SP3 L) 5. AF L {199R). See afso StafFord o Sepfiie, seepves, ar
158001 fabment an vndeclyitgy coasrituarianal arror in e teial, prisodnes A1ust Fosart

T oEooiItives o o3 prarcloraad.

Tliiz case, Thoen, has moeas corrme Lall ciccle CcxocoTive Clamenoy 18 Lhe ey

rermecly Llial Llais ouat conaraendes] 10 W o rkinan neards A yoar apao, and cleariyr
Ll

5o, woorrkrrian braed availed Linasolf of that resmiedy , 20aly e alrandos it ar che last

mitaure!t’ i Favor of 1his roundd of habeas Litigation. He alxo aprpparcnaly ateads

tor prorsue iU anewr shonld rhese procoecdiogs prosse unsuccosstul. (A ppendix, an 14)

L S BAdaw 10, 199y, £ rder cq Porition fior Iichearing (Hexponse e Blarticn
Lor Piowrpear, AP, T2

17 B TRergpueamicese das Felesticszy v oo, Spp. 19

17
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1. WA R A AT U ATT-TEDT IPRADNE O TN FE T R T T TR

W ile Fedemiral cvrrarmes oley miest wIt “Les eotarrescl crresrs cal Lo ™ Fferrera o
Conrlfrrs, seiprra, wl 400, RBoezpondont soolos t assres this Cenart chat Lhers 15,
nevertheless, nor ereor o3l lacl o coerect in this caze'” "1'he "newr evidence ™
prosented by YWorkman fails to prosve bis inoocciee By any standannd. 1 corainl »
dowes fnoT pl'-q:hvj_dc the "Tn'ﬂ}r pt_-.l'::'l.'l.ﬂ.-v.'ive-. clermicrnisirabiornn®™ ol innnoocciese Llaat Lhe
Trniccd Swates Suprcire 2ot assumncd to apply in Hoerweren nor ddoes 110 establish
by “ollear and convineing, ovidoeoee™ wyar i reasanalle facrfinder =~cuald laaswe
found Worltman gutlry oof Falony rmiarder.” See 28 TT.S5 <30 2244 (L (2 (E) (D).

M. The H-Ravwy Fivideoencs 1.2oes MNot Prove YWorkinarn"s Traxscoccezacce

M prrercd el by “wcuand dnnoconee,” Wosrltman comtencds 1) 1hat che x-ray
and antopsy evidenos “demmonsiraces than the boller thar Ieilled 1hisuranmant O Tiwven
cinwcrped frran his bhady inract,” BAoion ler Toeave e File, ae 35 and 23 cliar this

oL paprezves thal Lhie fatal buller could not have cormes from his goan. faof a0 110

Ansniming that Sorkiman is Lo be alforded the benefit of tha 2000 Sperrys

om o cloing, Respoadent recegnires thar he becoimes & contribanior,

albeoit am mnwilling one, Lo Lhe unfortunate conscqueoence of thic dicts in rhe
Feorverrer decisionn, as forcsceon by Justice Scalia:"impeosing npon [lederal ccans] the
Lurden of regularly analywing newlyaliscovercd-cvidence—of-innoccnce claims in
capital caxes ™ fofl | al 428 (Scalia, J., with wwhaom “Vhaomas, | joans, cormonarriog ).

T
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Afficlavwil ter margapaeeTt biis Inimosccemoer olalse, sew dliscussion ul Scotions TECEY, seefrver,
and thorofore has pracf in suppoacrt of the s prroprosicion, thias facl cdoes niovt,
cernitrary Loy ok rnan’s luasistence, prove the second peropaositian, L facr, ic
sheraled cooerme oxn 1itLle surprise o Workaiman thar the aurtopsy and x-ray woald
{'Stab]i:\ih thai the Bl lea. t-.mt-ﬁ.r_g;c-.-q:l Freszmn Too. €0 v ex™s |::H:.1vr_l.y ;I::I.l.:.‘I.A'_'l._., lesr Llais 3
cansistont writh the apinian presenisc] by CFe. Bell wheoen e cesiafesd Goor L he
prresfocutiony at triad. L any owvenr, that fact doess not prose that Worleman s
immrcen beonuns 30 sirnply docs oot prove that the bulley could not lave oozac
from his pun.

Aus supyror . For his lansistonce that proocl of thae buallel cmoernmings from Lt
CHhver®™s heowdy indaat larth e preovess Lhoat Llae Lauallest cvavald rnose Lo e oz fioias biis
guil, Woarloman na langer porints tor aciaal evidensoce; rather, he selves o an
vt wabtiosn snnde by this Couart, o ducta incihoded in it crxpinion affirmiaing the
elemial oof halzens reliel 3 Lthis cave, roeparding e significouce of the rolacive sizces
of the cntrance ancd exil wromeriels conn Toee i e "w Laosddy - See W orlerrdare o Beff, 178
I . 3d 759, 7R {6‘1' C2ir, 1998y, While 11 ix e Lhiat thie Cleserrt rerlatesed 1os brclaicd tloat
il o 45 calibyer ballow paint bhullat had emearged from Ve O2livar’s bBocedy 100 e

pricee i wooald hawve lefe an exit wound larger than che entrance wound, i s

clerarly apprarent thal whien thoe Qoo drew thar concluasion it was oporaring

148

undeor A mizapprrebhansion as e Lthe actoad rolative sizes of Lo, (O iver™s sroand s
This misapprchonsion wras dduae 1o 3 relianocs on o aoasstateaacnl 1a r. Bell®™s eeial
Lenlianeny vopatsdiong the size of the st wertaned.

Tor Lthe praraprapls danuncdiacely proceding the st stemeant in quaesidon, the
ottt moete] that the antoprsy repror L reflecus ool aun cotrance and an oxdc

whzurdd: it mrontT on b relates U3r. el s esstivoieziy:

Trr. Juarnwes Bell, dbhe mmcdical excamine: wrher performest 1he auteopesy, testifiecd
Aar taial thar the ety wremamed (0 weans hiall ars seschs ix Afouareter arnd wews Tmeosrl
o3f resvimicleel (_0F The cmil weosoind, fin contrast, wras @ "soaT aof slhit-Tilee a1
Llac sleiny™ foss Fluwel o ofepab vt af wrrz reecl In lengih deaniphasis acddend)

Ied | oat Z0H. The transeripst of I B2ell’s testimany coaes refleci 1hat he e ifiecd] 1o
thes esacit, sasrniarid rmveasarinng: "Lwoenly—coce e hundredths by terenty fonr omes

huandsedechs of an inch,” (.4, 1TT. 1431) Tor. Boell™s o autopsy ropoeT, lowresners,

revoeals: diat iz starcnacnar roeganding his measaremen o cthe oxi ecsnianed weans

incorrect. '™ T his oo, Th. Boll malkes a hand-=ritren entieys oof the slsce o dhe

cxit wround ax twenty ome one huondscdihis (21Y of an inch by séixep-fozmer anc

Lioudecdelis (a4 of anm inch. (oA IT. 10351, 1152 Thaiaz c=xil weerrncd RSO o T

T sl presssilale cthat Lhie discropaney was chac to transcriber srmor in
prapacatiom ol the Lransoceipse, wekbsicty would accoune For orhs Worlcnman "s
itz ey did e foellews o onoar.

210
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15 wveriliewl In amrmrestlaer noctiesms 3] Ll ropore, (7.5, LI 10237 See wfso 1Aospoilso e

Mleatiionn to WKenpen, Aprreenclix Tr Soaeweckr srrr weseit seeervaradd wwsrnalel e pascares Lhazie

mwnple Lo acconuncodate the cxit of A 15 calibar bPallen '™ Woorkmian's arguiment

Lhat hee wcoald o iawe liccd the short char killed L, ©3biwror bocawse A5 calibeor
hollow point bullets are desiyiooed e cxpand apon fmpeact fadls o account Do the
fact that, 11 pracoice, siwch amoaamition cang, ared cilrens deresn, laal o exprand agon
immpact. See Fobraariy 21, 2000, Bopor of Shelby Clominiy Blexdical Fxaminer
(Foengrormine Loy Bwlotion e Foeopoen, A ppondix 133 (CLlcllawpoine bulleos maay fail oo
crrpand appreciabhly even uncler Taborator y connditionns, MAulapsy oo ricies
shawrs the deosign Fails evven moirs Mrespuaeriily ™

Svwmer czdnes Ton | ITI. 1499 FEL I-T-00, A T0-
MAE, M-

. Harcold Daswis™ Swalcaacnts 120 [MNaop Prowve “Worlsman s Innacenoy

W rltrman relies cary tLhie 19999 stotcine il o0l seitniess I Lugcodd ITrawvis as

12 Boospecendens concedes that, lhere, 1im the "TNinal gratholagmical dbiagmricoesa®
mezestiosan a2l hais repvort, tlie oxit wround is ddescribes] as a "215100 = G4 wonarad, ba
an ot woound G4 dneches it Tengh is obvioously ot right, porcicalarly i Liglat oF
1he bhandbwricten dioaypraarn ol die wound., U'he meoasurement dores, hooveovar,
conficvny thar the lengrh wras a4 one hanndeesdohes:, racher Lthian 24 one huaodsedilas,

1 Sy LtesmspieyTisie 1oy Pelosticen Lo Resoprrn, Soppencdlix T 0 Tlhie ecxil wound is
larper than ane quarter of an inoch, measvacing G4100 by 231100 ol wn inch in

imension. Criven ihic dynuanics wides wlidcls a bullet oxivs the bady, this wronaned
is ol aaripsle 2iwe to allo e thiis bullet to oexit, ™)

o

suppeotrt for his contention that cthe Soate cocioed Iyawvis vo testity falscely o
S carbrirann™s Lrial. Worlznaann noainrains that thias cwicddeonee paroaw e Loy bae is
imaocent. 11 cdoes noen. Trawis® weial testimony merely corrobxoratesd orther
cvidence in the case, inochualing the cycwiltiicess accounts of two palice officors,
el ag this Court has almeady crhservend, “Work mman’s Oawenn triad westimicny tlar e
shent Tl o liwer * Woowrdksrras . fHeld, LFE 17,30 759, 768 (O OO 199H). The
roepucliaticon of MPavwvis’ tesuionoiy ., chiciclore, dacs noaching roy provve 1that

Vol nyan dicd mar shewwd Las €3 lhiver. Furlhicrmaare, assuaming ohar cthe stareniconrs
3] a triwd witness, contradicring his owven trial testiinony ., gualify as “aewly
clisezorveredd” ewidvace,' wlhicn wicwrod 1o light o 1 he evviclerios ar a webiosle, “[Lhaas]
e ool 1x Berell o] oredibiality 7 Fforrora o Cloafizras, SO0 LS 390, 421
(1993 o, |, with arhorn Henonwesly, Jo, jodns, Cocuriing}. Soe Schlnge o
Freden, 213 LIS 295, 331 (L995) (court may consider hoew Lhie likely crcditzilioy of
rhe affiant hears o the relialsbdlicy of e newr exvidenos).

1lic sTatermients cvn which Workaoan relics o support his claim of

lnaracsceilles wore maads more than 18 wears afters Diawis fivsy cadled the BMomiphiis

v Foesprondout sualamics thar it cannot qualify as "newly discovorced
evidence.” 1 could, e pressures and influences vo wrhich tral witocsses might
orme clay e subjected by prisonaors facing irmaininenl cxoeoculions are oot difficain e
LA AR 1T

e
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Police 12epartmaient within 14 horur s gal Lo C2laives™s maadder oo ropeoat tlaar lue liad
broczn al the Wendy's restanranTt the nighin belore ancd biaed “olaervoed olaie mnnale
wrhiate: shierorr Lo porlice cllicer,” ()% ., 11, 9723 maorrethan LH years alier Tlhawis
identified Workman®™s photoprapls feoan o phota array 2 hours afrer his phone
call as the person he had seen sheosoting T € lhver s anere thian 18 voors afier Diawis
mave prualice o sracciacir i that cogacad, (1A, 1L 7 2); ancd rnore Lhan 12 yoars allor
F3avis Mew Troram b hicnane an Toacosaa, YWashiingtan, o e ify atl WWeorrleman®™s
rrial. .o, 1L 14103 Afier voane 10 yows of silences tlicrecafoer, | dawis wras
apparcntly contacted by oone of Workrnun®s invostigaters, who spocifically ashed

hiaizg s liether Taathoritics laad pores

s1arend harmy 10 arlobainn hias Loesilasacaray ™ at Ltraal.
MNaawis 10l hiive thiey liad aorn, MMorion for Leoavwve tor Fale, Aoprgr, s 220 T hresnes

circumistances alorne angender preal sheplicizsim for the veracity of 12avis™ mos

il SLalolT AT s
Bul Lthere iz pmore. 1o additicon tor the Fact chal ncithier of Idawvis™ vwo 1999
stalermerits were inade ander oathh, Worlkman s evidenoe wilh I‘f.-tt‘.;nl'tl Loy Dawis 18

also imTornally imnoonsisiene Sce Serrars o Coalifszs, saeprryez, at A1TRKR (affidavnis

1 Begpoesiident notes that, a2 1rial, while TRawis aflivimned s prewiooas photo
icleratalicatioriy, e did ot males 3 cwonarireeosrn clentilicatioa ol "Wk, wrhbaose
appcarance had chamnged (oA, TTI. 1gdd-14463y. I'his circomstance flics 1m dhes Jacoce

e ars allepatiore thiar Lias cesiiiniony wras coreroead oor o herarise eoaebieed

]

prrescnibedd irs mupgrerr s exf actoal irsrsesccrnce elodinn coeaataliy dacasrisivlericTes, "arad
thearefore TR0l 1o preorvicle o conviooing: acoouant o] whal took place on 1the nighr o
the nprarder™ . [ his NMovcimber 20, 199%, starerment, for oxample, [ 2awvis malkeos

draarranic cladisis ol beow the poelice “told [hio]d whar hagpeened, o i lioapsgpae el

=wrh e 11 hapsprerniexl,” arnd that “this ax wbral yon™re gpurings Loy say .oy’ re moang 1.1z

e the svearitniess.” He also claims 1thaia “"hig white say™ threarenocd bhoth lhin
and his family if he "“chanped his tostimmany 10 any way,” lthough he later
exlforead Lliat “wlae oy Sudd thior wicy probably wrouldn™e kKill gace. ™ (hdovanl’s Ex

17.77 Fiast sesvern weshos prrior, hoswewver, Tracvis srsade s aaesoliciced sorericicom ol arnys

" Respondont bases the absorrations in this secminn oo the videsoranae
avbonbirted as Exchibdic 1 tao Waorkman s Motion for Leave ta 1Hle, Whiles
Woorrltman snbhseaquently filewd a Moiaon 10 Saprplemment. the Reocord, wo which he
aliaciied prarprorrted transeripets ol hicse statcmments, Rospoadeiir lias nortoed tliax
theore are substanrial inaccuracieos in the transormprs, particulacrly weich regarcdd 1o
the sesczoamiel staterment. Soroie oo Lhiesses t.lI.-.'t_'r'ul:lu.ni_'i-_'.‘.' arec rysatesrial. Foax ux.u.u::q..\ll_',
Lhie prodlercad trausciips of chie Crovcber 1, 1999, sCataliicilt LopcrTs Ldavwis starting,
char, wlhicn tlhic Sitate contacred himy o reraarn Toor Woarkmant'=s 1r1al, he wold them
Faes e13cl Mot wwrarit Les Trer ixnwesloesed wraed tleers wshood “webson T biawe Lo o227 IFevithoner™s
Truanzcripe ol Ororaler L, 19292 LIotorvicw, ar 3, line 22, "1'he vidoeotape, hosrewror-,
shaws that, after xaying hes oI1e] nonl wani teor bre anivolvexd, Toawis aclaally saicd: =T
watcl werhiat T hiawd e may anael T oweas Llarcap b witly vhe vthiing 0" S hile these seorcds
AT s.j_j;n_j_l_a_r, b}r i:srnii,—v:ing =Y Fr'.\-l-l'.ir_'.rn c3fF his s1atermentd a i Tereni. 'irnprr-.s-;s_-;'ic}n 1
clearly lefi by the transeript. Iz addiviorn, e prolfcrcd transceripsl ol Lhe
T Torveinier 24, 1992, starcimont indicates that when the dotoctive pacloed 1 3avwis e
afror e hadd called a3 reperm what he had seoen, he ook TRawvis o Lhe prolice
siatiosr: anel “shiervenl [TRavin] i thie car . ” IPeuticacte™s Traonscripe of SNowcmber 20,
1999, ntcrwvicw, at I, Lline 10 Ax this same juncoure 1in the corresperncding

“e
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effered e3m 1 ke rar ol the proolice or Ll proscoution e influcnee s statemicnl or

tCEtilllvl:}]_']_}F_ -_I h{" ci'l'l]y S'I_'Il.__.]_l I'l‘_‘:"'-l.-:'l_l-:'l'lc'.l":.‘\'. LTATITE i.]"l 1‘1‘!:\'11‘(1[’1:\11‘! 1oy Lwwros I.l_".-l.lJ_i.Il.!-':_ 1.|1_'|.1'.-:.'-\.'I.;r|::rr'|:-'

Iresann W o b ™s attorneys: tlae first asloed E2avis wrhether the police had helpedd

hirm swrith his siateanene, ke whitcl IDvavis answscored cnls-, *Protey rowucly (o vlicy
correcTted 1t L, ;" the secerne]l asliexl hirm sarhetheer thie prearnccutio sopyoesied whiat

by slveauld say ar rial, o wrilhiachh 1 Xavis replied, "Saare.” “When acked what they hacd

sugmpresten], horwowvoer, Davis’ inuncdiate responss wras, *1 dan't remeamboer cracely, ™

Iawris tznrl.ﬂir\]_y rriacler vaer prrerzalicszs eal ALLL Y whivears ol bc-clily harin C]Ll.l'il.lg tliis fitsy

[N el Ty k- E

I ¥ is™ t%ra sTarcinnc1lts alsa lacle erewlibiliiy vwriih ressprecst Lo Bris accwosiant. o

the cirrcumstances aof his phoao iderntiloeation o Workanan . Ia Tovcanltser , Dawvias

clutrns thar e was shiaown "o shoto,” and that he 1031c] prealicoes, W21, T dicdn ™ e 0
- anyihingge”

The anianehls bhefvrs, iowoveor, Ldavis Cloarly roecalled hawing bhesn

proscentoed writh an “array of piociaces,” ard thiae e selected one of the
phatapraplis. 13avis wrent on to say, thowugsh, chan faoc wweas alsle ter ideantify

Woerkrinan®s photomcapel only boecause he had seen his picttaars in Lhe oesenpragsers

that morning. The problon with this cxplanation, however, lics in che faon chan

wiclesoabagre, o wowver, IDavis says only that che detecstive “shoraresd mes a pheyto”
Pozpeoadenr subinits that the 2 ransoripyis sheosaded e stcacken .

=)

Weorkrmants platopiapell apparemtly i nes apprear i any of thee Rdenngsliiy arca
newrspareers Lthat dday . Flis phiorograpls firsty appears on Aagnasa 7, 1981 — the (day
rfrey Daawvis idoenrified Wsosrfloman®s prhone as s of the mman e shor Lo 28 iver,
Ay preraddix, o 15-271

Cravwis also clainas in iz November statement. 1thal, on the niighio of che:
shooting, he was wirmprly driving dowin the road boehind a peolics cmiser, swrhen he
mawe AL “cdufilve up in there,” sngeesiing Lhe restanrant drivesray. 1 ic says thar bhe

1._I‘:|¢-EI| L(:H'_JI:L il Laardl T SO TLILNEY T |'1 i.'!{. "'-I';I.“:rltl:l.'i ]"I()l:l.Nt‘E wi]i’_‘:l ilﬂ'_' “.I.l.i:u.'l’.'d ﬂ.ll 1}.11: S.I.'.I.!:FLE- i'l..l.ld

Aall 1 he sirernis arndd ever yoeliiog. " L Crctobor, hooresver, T2awvis hawel o <clear ey
that he saw a prrlice ofllicer “mirugpeling with the pus-” of another officer driving
wgs, w3l caae officce "loinda pulling 1he zmuay ™ hoaerad ™ wrnd tlaar e "sawr the ather cop
fall taacl aredd panll iz paa.” Movant's x. 13 This desorigslion sxl ovenls is
nrarlodly cwrnsistenit witls his weial cestimeony of soeme 17 yoars previowas, (Joo TTL
1411-1412) 13avwis wrent 31 Lo sy, Lhoogl, that e did not see Warleman showo
T CHiwer, it vlaar Iic "tooale cooff werhile oathier odlficer s o

wcosing, with sirens

somtamelingr, and only then did e hear shotrs. v her ollicers, iosrowoer, Aied s3eox

Ll

H=:l thiax braccar all thiar Dravwvis writnessed that mighe, 1t s aocleare why lae
wrould have Felt coropeelled o call the police the folloaring dday tor roecely ropaoeo
thai, *T dlidnn ™ see i1 or andthing. ™ (Mowvan’s BEx. 1)

20
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renyroanc]l Les Lha neriae varcil s Fer 1. C1l3ren- hacdd breers shaears (JoA 0, TIT. 1433, 1493
1444).
1o be credibles, a claimm o3l amoctual irsrcscciies 11305t be supported by "new

relialile cwvidence” ot proescnted at 1rial, sueh as “trustworthy oyewitness

acwwnanly® Solefregy wr. Fdeda, sriprer, at 373, Lhere s nothing relialsle oo tmastsaweosri by

abeuit Yravis’ 19499 stateinens ™! Bespoadont submits that vhey ares unwmchys of

chis Court's consileraiion. They certainly do 0ot suoport Warlknian'™s claimn of
Lalraesserdles,

T.axtly, “Wiorkiaan™s “accuil nnocoenace”™ Glairm Alhoy Tanls Lo acoenant 1or Che
siroenygily ol e evidonee that convctecd bom, irrespeective of Farold Diawis’
L NCETRT EIT T TRV

[ o rkorniain™s] T ovidence” mnst boe considered 1o Tigh asl Lhe
pracl of the respondeont s gnaili at 1rial, prodod Lthat incloded che o3 cwritness
roestimony of CHfloers Stodkdarcd and Pocker. e recantaticon af writmess
Haroldd Tlawvis notwithstaading, the cvidenoees of | "Workman ] gnaalt ix
wverswhelhming, COHficer Somddard was an close proxianry 1o thic wrictina,

3 FFicer Mlavesr, ancd [ Worrkoaan], at the time the vicrim wras shot . Tdon oonly
elicl Cliccr Stowddard hicar the shots Fireod amned see Lhee wictisn Lyisig oun thie

2 W ile ot prasendesl as the luciaal peredicare four his claim of acruaal
intuocenos, Worltman also prreseniis a 1929 alfidawvic from Wivian Pooter, whes
clairmms 103 have baeornn witls 1avis chac nighc of the muardler. Thix allbdasit alaes
waallecree, Yapara o sistanes mod b Crasds? wisgaareoat s bloorromes lor fne a rceforenoe
o spealting with an “old pirliricad” the day after the shooting, Ckawvis newver
mientionyg boeilng witly a 17ormee, or any orther worman Lthat oighinn, {(Mdovant's 1. 1)

a7

presurned, brul e was alxe lined apon aund woanded by the tcspondonr.

SAdchicruaty gior i close proximicy when the wictiom wras shea, CMRoer P2aclcoyss

carme arcnnog the cormer aftoer heamng shests Direel aned sas CHiscor Clhivear

1a17 ter thie prrosuradd. Thierre ix nr cvidence thae civhier of these witnesscs firodd

a wvcapeay dusing thhe strugegle betwrecen the wictim aned | Workman |,

Frvgrthoermare, the svidenoce inocluades Lestaoasornsy Ly [Wt‘::'hlil;ul], wwebies saelrriits

Ler prudlizagy thie tripyrer and liriong all dhie bulleos fronn his gun, Lhis

vostimn oy combined writh all the ntheoer sovicdenoe leaves oy cloaba rhar

L™ rorlkhman] killecl O3llicrer € liver o
Wnrdzprpaare T Neepter, CFicdesr oam Belesi Tram b Sed Facewnatacen Thabe, S 000, TTor. Tl TEaus
D1354-5CC- 101 E-1PIY (L ona. filed January 3, 7000000 Jrawrrsi a, |-, ovrmcnarring, AT
A Acpapseracking, L A1),

Weerrlermian®ts olaim ihat newly cdiscorvoerod cwidenee proswes oot e ix
Acdrrally inriescenil 35 wwhieslly weithierar ancerin. Iy indviaring an ofborT o secls fodoral
habeas reviews ol 1his clalm and s prropicoy . e hiasz already “forced Moihais Coeead
o =0T through the insubstantial and the inoreclille oy weell )" Flesrerer o L oarl e ves,
rregorer, al 42 F (O3 Clonnor, 1., withh whonm Kennedyr, |, 3vins, comcarring) — a faie
characterizaiion ol the x-ray cvideonce and 5 Iaeald 12avie ovidencs, cspoctivalse,
LThe A 0151 3158 oergs c'lc-.ss'igﬂﬁc] tor exvisiiare Lhial seeras-raecrilcrriosas sl ﬁi‘tvii\:ﬂuﬁ-l}f

alevenaisned clanas o no Puorhesr, ancdd these clatros ool W orboaran ™ xliernlad T
B 2

Lr cabecl accosrolitang s
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TIT. THF. T'"EOUMVESICIMS 0217 28 LTS5 00 22449(h), A% ARISINIZNLY 13X L'LIIE
SHDEIDI A, ARE ATTLICCABLE T WORTF MW AT'S T ATHRS.

Felying: uyror this Comart’ s cdlewaaxionn in Frr o1 Flaezoenrad, 173 17031 522 (f_'-;"'h o r
15397), Warkman coantends that the rules regulating seccond and succeossive lialivas
PCtitioins in 28 UV S O 5224400, as amciided by chhce ABEIME A | shoald now applys oo
Lotz eclatarssi.  Ferresered, buorwrcwer, deses nol sapprorse baax e ML TL. FFezrzsciryd invwvokseod o
lexleral prrivconier wher, 1n the wake of a TTniecd Siataes Snpreme Court docision
declaring thhe conduct for wwhich bhe wras incarcorared nor to be crinainal 25 weas
socana i gy A pariveed oof Bils craaly arscaonn oxl orbrradasiaenys brax Irocsloszr bry Lhier A1S30%A
Linir agpmainisi smacoesslive § 2255 motions, Tlnder chese citoamistanocess, and noring
+hat. Hapeewd. ~wonrldd . Roaewve e, wrdcit o de e m2inne Bevasld e~ rdns a1l wlvrirme = F -
tho-wric™” standard, this € owvrt held that applicarion of the ALLLDI?PA v proluilric
lain mecwozacd § 22550 paacrticrar weoralol o wan “Lnapcraniizsilade sotroaotive olloo,™ Fedl al
30

Loess clian four owenths later, howrowrcr, in e vc Sosasfiiee, 132 1934 1133 (&
Clir. 1997, wais Clouat cunpehiasived olie Liinited offcoy o s Lloesledinags ins Flarrsereds

Beoocatane Llae: Famseved corma U5 [ ] azaal wrmis wwan Lraaswoedd vagrernn Lhier restroraciive

22 Prarfey o Efrrirecd Srapie=, 516 LT 5, L37 (19253, in whiicls 1l Sugrrcaaae ouar
||11::_'-'r'1—rri:_-.rm'] +he rn{-:zning crF “11me™ eaf A firearm :]11|'ing A -!_'ll'l_‘lg ofFonnmscs vweader- 1Y
TI S o, G G2a{c). Sewr Fru ooor Flgresnerdd, Sooforvee, al GRAGLSI0H

2

cffoct thar A I1PA had o the movant's particualar claim, the FAerrrseordg

heledlinigs rmimast e sumaalarly circuansornibed, Connegquently, whiale FAarrvosed 1

110 strictly limited oo clainas arising under Hadfoy, apaat fioans thia el ol

cillaimis, there mrill hes T exthes cases “in which the chifferenece miarters,”

[Ceitantlcore cazanlibe=ed], aazaid carn wwlaicls Llie povch ool soeopuin ceracraes oo Lhe

A1 1A wsill thus biase an unpcermissibly recroacrive offocr.
Fel., an 1135, Coxanwcludlizaes Lthiat thie ABEIDFPA bhad aaer inupretaniswilsle roetrooniivre
edTeen. oxn Somishine™s cana, Lhis Chonart wernit oir 1 hold 1had his recpuaesi. oy recrpesn
his casc and file a scoond % 2255 motion, doespite the fact that hais first maortion was
Lileal prriese ten ompactanaenit ol the ABFEIA | was barred by clac AIZ1IDIA s restoictions
Apralrisi siacocensi v e tTiliornis. Sewr adsves Fre ore Crreere, 1444 F_3A 254, 38.7-388 (T
TLUARICA LI A properly applicad to bar prisoner’™s third § 2255 modaon ahthough

Farsi pawwer [lexd prre- AT TAT /).

AL Warlkmants Clatms Aoe Uinlilke the Vlnigue CSlaiin Tl weed T
Harisarrsd

L'he cdaimas 1hat Workman mosa seeks 1o asnert™ are siol withiion thie olaxy <2l
claime o wrhiclh the hhelding in f22 re S famsesnyd maight apply — rthere s ner cass

tleclaarinnyr Lhie eenncdunet foar webiicls Worbaviagy wras conwvicoed and senrciiced o deacha

R e niclani notes thal Workroan pruarprores Lo acked an acdelicicrrial Lo

clatmas e the thres foar whicch e sesbs Jeaywe oy [ile a0 secccrrecd 111‘.—'.-1..';1.';()71 raricler
G222ty ouv of Lhoene oladaas iz e 2aane as his coercion cladir, Lo any ovont,
thicss additional claints da nat alter the canclusion tha, applicataon of 1he

A lilral A 1o brar B orrkrman ™y olalros woralidd nnor hawe ancy trupreraniassilale solrssactiiv e
ooy

ANk
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el Ly baer cirizvrazeaal. Twr seledinacoran, [aeilure vos anprpaly phae AETI21Y% s roestoicliciiin 6
WA orlermman ts ccanes weosiiledl r_:c\mprc\rni.‘;e-. Lthe State™s ionbaersest inn lioalicy ancl ressaln in
Lhie delasy af his oxcocutioal, O, frr ro F faresord, segevaa, at 273541 ne 21 (@lloaning foedomsal
prisoncrs a posl-ABEDTPA oppecrtanity oo file a successive & P55 morion <y the
basis ol Ferfoy “seemis] anbibkely tor rosolt i e delay of unry vsecontidans"™).

Lurthermore, Worltcman s case involves a habeas pretitiom aancder § 22541,
E1630 il 2XICALEOIE Lo waesale Sentolice andor & 2255, YA lthough similar in many s-ays
oo A % ZALL rrveslIcrrz in yiesiom procblillaras fows oo werivt of halreas corpas ™ frore £ larrzerd,
foeHrer, AT 5. Bewtioom 2244(h) of the AREDTA, whiclh prowides the roesirictions on
second or sucoossive % 225 petiticens, Yin o gmronnnded so resyrect [ooe Lhie faviality ol
crinaioad judpirienies.” Cahifeororn 1 Fhorppsor, sppra, 5273 L5 ot 558, 1'he
ARETIT A rnerely codilicel somae ol the pre-AEIDIFA lLimicrs on sncoessive petitions,
and, cantrary tor Woorleman ts contention, the acbibed rescricetions o tlae Ao
rluces: oir scoccnd bhaboas peritions vnder 7751 ol miesd, amonand ey an
wnoconsbitalicnal ruspoasicon ol the weit, Peffor 20, Ferein, S8 LS. G511, £i64
15400

I Ferdfaeny- wn °F 3'{:!1#:'?2, NFUIEFrIA, ol S, Lhie TTuited Srtates Suprsceree Cocrurt -.'|.]_'1-|_'pliq:-:!
thic socand and sucoesgive petTtion provisions of the AFTOTEA Lo oo case i which

Ll inaviad haalbcas peritical hiad boen Filewd pres A1 DE* S0 Never £ 1w Aferafzreer, 109 F O 30

K] |

Tialadh, Liaexd-T1!af2 (1 10 «2ix 199.7) {Feffoer alociniorns “ixn ot Least srnigalicin avanheyerity foer
the pprojroesition Lthat the AT A ameendmenes relating tor sexwworncd o sucaoossive
applicarions do apply 1o cascs il which che first applicaticon was fidod boelore the
cllcecrive dave of thior statare™). This Coase, as waell, has appelicd i AETT A '

e LT3 TLN Sy nall TISL SlcniesnIve: B 2254 prelibicons Lo canes 11w hich the inatiz] laabcas
patiticen weas filed prior to snactrmaeaent af 1he AU O, S0 Frr 20 Spoooys, S&6p e, al
238 {fitst habeoas petiticn filed in L2889, Soc wfsa. £ ve Sxppe, 118 17 3d 480, 454 (™0
CIix. 192973 (€ 19583 acuior braraod s succezsive lalreas potitior ancder AFRTOTEA
althionayh iniitial preianicorn lleel 1m0 198 2). This Clomart™s aprpalicaiion ol the a01-1 F10 s
tox bar succesxive & 2254 poTiticons in sach cases 1s alsao consistont wrich the
clesesimaerran wxl exbbhverr wsdireninibm . Sinie Fov 1o AfeclEreer., nzeparer, At T2 (AT >TA ;lI'.rI'.r]'it'..‘-‘ i
somzrred or successive: halbvcas petitinn sven though firsr perition filed poree
AEIMPAY: ffawick v Bogee of 00 febormree, 92 17 3d 1212, 1014 Lo 05

199G) apnrlication ol AEIDTTMA Lo prolilicsic: ' secesznd baalrcus protitior liled afver
clate o3f S’ s emact thenl 1% el relroactive, Lhoupyh [Irsi preticior perer olaied 1hes
Ao}y, L, Adoraurr v Nredofer, 121 10,31 210, 211 ("'.r"' Car. 199F I (xecrsne] orr sircocess e
%2754 poriTian ot subpoct o A1 3P A s restricrions unloss Ffilod after the

SMELDP AT cflootive clanc).
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13, Sspplication
Hawve

ol the ABETITA 1 Bar S err boaaaazs™s Coludarns W ldd TTen

WwWhen applying a redroncctivicy ammalysin, o oot ooost consider “wlicihers
e e sratate weould have rrotroacTive sffexct, s, whetheoer e vwould immprair mights

a prarty poszesscd wlhicn e acoed, crcase o paarcy s lrabilicy for past conducr, or

ITAapese mew cdutiles with resprech Lo Lrasssacfionils wdrcady complered. ™ Lawrarral o

CASF Fiifrer Poodoects, S 11 L5, 244, 2RO {1W2 4]

T Lhie staluale “j-'_f_':lll_!.;'l'l.t!]}l"" hhas a

ELE Caanis Ll ;:{1-1:1:1'_. rlac "riaditiaon ! p1'{-.51.:|:n-|111'in11" ngﬂin.‘:i el rcrAaclaves ﬂpp“c::-rl.it:n

eIl agpspaly . Fol | L 2FF-F9 Thiis proesumiprion is based vpeon the axicon thar

“Fatroeass odictate]s] thae ionlividoals shioald baswe oo oppeortunity o kknowss s laar tlae

Ta~vwr 35 arvd Loy exonndesraes Lthiciy condact accordingls.” fq, ar P65, IF the staruatres does

11ST Iave a retroeacriwe: effecct, Lhen Lhe cooart annast “fapgaly e bawre it offeer ar tlae

tirne iv rendess ivs decision,” cven thoupgh 1hat Taw wwas ennactecdd alter Lhie cvoens

thal pravwe rine e the saie.™ £ ar 2F750; soc wlfso, frz Mo Hosoletaosn Prose SO0, HER

15,72 57, 55 (Hih «ie. 1989).

Im F v the Snproeme Chonare recoysaiieoed Ll “acw iy albszciar sprocific
Lepizlarive aurthorizations, applicatrion of newr staluales prassen] afler Lhhe cwvoirs in

xail, 1% uncjuestionably proper in many sitnations. T Foasrefyrserf] sregrrez, 511 TI5.

250 Thoe Supsrorng Clarur b alresscd tlhar a stamare js ot retroactive © merelys

35

Taememnname: 16 s apsprlicdd 1o o caze antodating The starute’ s enacimeni, o npsets

cxpertations basexd dn prrior baw ™ Fod ol 2689 (citation cmiteed), Phe Coart

rocopinizoed thar in many instancoess, “oevoen unoonlroyes siually prospective Slatatos

may unsellle cxpectations aad impose burdens an pras concaoe,™ fef, Qe 24069 0o

F.

L 2z v F Rexerserred, sreprver, al 926, Lhix Coourl concluded thar if relicd aoders

€ 2200 was unavallable, Thore wromnlel be an iIrnprerimassable rolr oactive clloe:

TIud Ilatiserd ko that the A1NT2MEA saconlad change
lhis rmight ton filer a subisesuaensl sl aread wlyaar bais
inttial § 2255 aoestionn swoald bar a lacer naotion based on
a1 AlC v SupEprcills o T antarpredataon ol $ W2G (o), hoe
might wrall have wealbedd Lo Lile vk izaitiad fanoscionnn.
Khere appal ving: o e w statute weould attach a serionas

b D= ‘_‘dvﬂ:‘l-ﬁc" ]C‘gﬁ‘ ﬂf_'l“.';f‘:l'l‘]ﬂf‘('.t'. (K41 l:rl—f.-:—u:l'l.u.i_'Ll.l::l.L'l.l.T.

crsmichac. such char the parcy affcered aaight have acoed
daller catly i lighhe of the oo lawe, £ ozrzcdpraf Inistmaoiy s
nor oo apely the mewr Taw.

PR TG IS Yoo

In ccowmtrast e Lhe situativas iy Flzrrserd, thore 12 absolurely no ceason e

Lelicwe thar Yiorleman ool riorn haw e Lileod lais Liesr Dnabyoas potition in lights of

thie e lavsr, oo thart e fares any sacorse noder i Ao is claiims puatppo:T oo be

hasecl cxx ":|:|.|_-w_ly Aiscosrcred evidence, ™ tl-le-.}r AT AT l".r_y cleslizniticor, wmikhascrwan v

iy before prassagme o Lhe nonoeswe ace. 1a this regarcd, the abhsermralions ol 1thea

4
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Icleverri b €0l Cherar Ll vl Mopvpcals arc apt:

Foritioner has mod reliexd 1o s derritnent on pro- ALY A laws, We lenaowe
thae Potiticorners clicd nol deliboratelsy refrain frorm ainclhuacdioegg Liaoese: clalerse:
prodicared apon ‘newly dimcovered evidenoe” 1a s first fodeoral habeas
potiticsn based om any expoctalica repurding pro- Al 21080 lawr hecatise he

bBax reproescorced uiaa the basos for these cdaimsy werse ool koiown o haon ad
cliae timme.

Fre v Afrpvprcacncd, sz, AL 1552

Tartherrnore, the restrictions imposcd by 229102 reppresent Tniale mcrres
tliany the cndificaticon of thie oled “alrune Al Ll wErait™ sran d;‘.!-d1, =evn AL -'-lf-"!*-'.-{".'i"}l' -
Furrre, 4FF 11 5. 467, 494 (1°7231), andcdd 1he provisions of $2294400301) hharleen backs oo
the successive poetitican standard under pre AERTIT A jurispradence., foedks e
IFrechke-conris o, B57 ]_-'_'__2.:| 394, 39 {F' e 198R). To wbe cxlcnt thar “Weorlonaan
cerrmrlainay o Lhe lack of an “cnds of Justice” excepiion undoer 2245013 {1), Lis
complainr is immaterial boecaouse “whicre iz 1o bagis for conclncding that che “snds
ol juscice” wrould require (2 dlesidion on W ockanau s claimas] oo the maorirsT Sz
_‘;‘:'E_Hﬂr_-., stregrrer, al ZF38. G244 cb}('l} crpresTAdens Loy Trur vrnly “FerhoanranaTs clatinm basexl
crm Harold Trawvis” statcinciits. MAs previonsis disonssecd, see discmuassionn wl Scocoian
LY.§i ., seaprrer, this evicdence Jails uor “demanstrane by clese and convinoing evideoes
whar the constituaticenal werrors: he alloges pralably resulted i the comvictioes ol an

ITIEIACU LIl P lEasddl. " Fa e Negrprers, snaperia, Al AR

Mvs thix Caonrr has made albruidasicly clear, the hieeleding ol Farsesad s e ol

crxircmcely narrows applicatioon. Tl $2244(1:) s rostrictions against secwenodd o

mrlcwtesEi v e Jrotitiorns Ao o apply to Woorkman®s olaiues, 1licn thevy w-ill nevwver
apply wrhere the prrevionss protition was filed pre A FCIT A0 This caunassl e sl
Conprcess intenndoed, saned sach a conclasion vwrould be direorly contrary 1o prrior

dlecisiceeas of tliis oourt, the LInites] Suales Sapscone Court, and othor foderal

appellaie conaris

I, ACIE I B AT I AS TTATI. FEID T BRAATCLL A ST SHCP»ITTT05
179273 H TSRTITATICE C3F A SUAY 317 1 1000 T To» T

Weorleman seelis a siay ol cxccution on tlhce basis oof his instans BWoion Los
T .esmve Lo File a0 Scccnd Llabeas €orpms TPetition aind i thie basis of his caarrenidly
pending hovion e Foopen bis first habesas pretition. Puned o thie forcpoing,
IRospondent submies chal Woorkman has faileod tor cdesmionsirace, as e anast, a

fueriap and sipnificant lilkkelibaood o] soccess o the meries” of his BTotior T

[enwve o File, See fr pe Sapp, supra, at 465, Cn the basis of Respondeni's

prevviotasly Llilod respoense to Worlemian s Rdorldon o Baoopseiy, Pespomndeni fuarihie
suabpoaits thar Workinan has failed oo demionstraie any Tikelibosodd of success on

Llie: g3aegits oof Fis Plodiion o Foopen. har maooion, as wall as the aoocoanpanyingg

R

19 of 20 11/17/2010 3:54 PM



http://tncourts.gov/OPINIONS/TSC/CapCases/Workman/032800/habresp.htr

nicnwcrrandune, patently lack s any avidenees wf i perpertearioin of o fraond oo tluas

Choruar e sulficicnt oo wariant reapening his halweas cane.

A TS TSI T
Ax ool e filing of this roespornse 1o WWaorkoans™s muanide y arvoticaas, 19O daws
rermain vl Workaran s schedoled date of execniticrn. Flas el lort Lo Lile o

succossive: habeas prelition represcnis the vwory abuse of the vl that the AT A

soupht ro farcclase,  ior the reasons adwvanced bercis, “Worknoan™s Motoa for

T.eave Lo File o Sccoand [labeas Clorpus Patitaon, baotion Lerr IDVeclararzosey Tliar 28

TT. 5400 £2244 1%ams Mot Apply to Specilicd Claimnes, and Morion for Stay of

Foxeocution slyoald all be dopnicd.

Itc-..-\-:]_-&r-.n:'.'l faally suatzenitied,
__.:‘

Q 3;. F . -(‘{f)-./”f- _j

1PoA L. L H{]MMFRQ
Ai.l.urncy Gonoral S Ropaorter

z-":-_'_ _.__ - -2 ‘,.d’ - -
(:_.-%[, é'f-#‘{vl"'_e.‘f_.i_-f./ = ("_J'l’?‘--,?' s oo
WMTC-HHAEREI. E. MO »EREE
Bexlicivor € 3oneral

20 of 20 11/17/2010 3:54 PM



