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FPetitioner Philip Ray Warkman respectfilly requests permisston 10 iupplemen: :he

record wilh 2 videotape containing two interviews of Hareld Devie, In support thersof, Mr.
_ Workman shows:

I. On March 24 200, Mr. Workman filed in this Court (1) 2 Motien For Deelara:ion
That 28 U.S.C. § 2344 Noess Not Apply To Spacifiec Chaims; and (2) & Mction Far Leave To
File A Sarond Habeas Corpus Petition,

2. Inthe motipns, Mr. Wa;kmn agerts thet the only wimness who claimed 10 ses M.
Workman shoot Mrmphis Police Officer Roaald Oliver, Harold Davis, has now twice recanted
his testimory. Mr Woreman aleo asserts tha: Mr, Daviz has now stated that he coramined
perjury at Mr. Woarkmzn's irial because suthorities coerced him inte eestifying falsely,

3. Insuppor: of the allegations in Paragraph 2, Mr. Workemar, fi.ed a videctape
rontaining video recordings of the two invervlews in which Davis recamts his testimony. The
attached docvments are trapscripes of those inlerviaws,

4. To properly consider the isues Mr. Workman raises in his motiors, this Cournt
must review the videorape.

WHEREFORE, Mr. Workman tespectfully requests that this Court

1. Grant him leave to supplernent the record with the videctape he proffers 1 support
the mations currently before this Court; ard

2. Granr such ether relief as this Court deems just.
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Reepectfully submitted,

L At et

Christopher M. Minton

OFFICE OF THE POST-CONVICTION
DEFEMDER

440 Tames Robertzon Parkway

Naehville, Tennessee 37243

(615; 253-198¢

CERTIFICATE OF SERVICE

Irermify thatcn 3 e~ Lrwe . T handdelivered a copy of the foregoing o;

Cinrdem W, Smith

Deputy State Ararney Ceneral
ATTCENEY GENERAL'S QOFFICE
300 Charlone Avenus

Nashville, Tennessee 37263.0493

Clrtng 1=
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Transcript of interview witn Harold Davis, conducted st Moto] 6, ¥an Buren Ave,, Phoenlx, AZ,
Oclober], 1999, 10,00 AM.

HD: Harold Davis, wimz=ss
CM: Chriy Micton, artomey
JD; Jefferson Dorsey, attomey

HIY, My pame's Harold Davis.

Where ure you 2, Harold”

[’m at, ub, where am I? 2'moat, I'm in hoenix, Adzarns.

¥ou know what the dale is tuday?

Today's October the first, 1999,

What we'd like you te do i jast talk about the events back ia Mermphis.

Olzay,

5 E S FYE B

Do you remermber that?

IHD: Yeah, [ retember that, I was in Menphis on vacation fiom, uk, Weshington end, ub, I
Just came frorg Tooormw, Washingron, Asd, ub, Twas out with my friend, Cleus, put in Frazier.

D In Mempais?

HIY  In Mempiis, Tennesse, And 1 lafi thers on my way back to riy father's bouse, ub, at that
time, &nd "¢ been drinking, and, ub, smokiag some wesd ot that time. So this cop pulls ahead af
me, 1 weot to Wendy's o get somahing to eat ‘cause Ihad ‘he muochics and...

ID-  ¥oasay the cop was in froot of you?

HD  Right.

J: Okay.

HL»:  And,th, and I prlled off te the sice apd [ looked sut myv rearview mitror and I saw the
et start struggling wath the guy, and arother cop drove up, and, uh, I szw, uh, another cop pull
awsy, aed ather cop kinda pulling the giys hagd, saw tha cther cop fall back and pull hiz gun,
and that's wien | started taking off, and the other cops, heard sirens, and lighte cotming and as ]
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wfzrs pullicg off = 'ookec throvgh my rear view oirror and I beard s30ts and tha-'s when I tock
oft.

T Qkay. Now, you ssid <ha: you pulled over, or you kept driviog, or whar?

HD: 1 pull...

T Waer you first got to Wendy's,

HI>  When ! pulled over, T pulad over, [ was sernewhere to the side where I ¢could s=e ‘n my
TREF VIEW, your know, [ was iriag te wait for the cops to go into the store, ite the Wendy's,
And, 1h. .

JOx Because ypu'd teer drinking?

HD:. Right, and smcking some pot. And -hat’s when the guy came out, and I saw this, srart
atrigpling, 1 saw this other con car went ir, and £ was packed.. .

CM:  Did you sec Philip Workaman shoot the pokce officer?

ID: Neldido't

JO: New, did you ever zet ot of yaur car?

HD: Ng,

ID: MNo?

HD: No.

ID: Okay. And when you saw this stant to go dewn you said thet you togk off?

Bl Right, to oo back te Cletus’ hougs.

ID:  (Okay Wha' happenaed the next moming?

BD: T was at the snites of Ramada, oo Elvig Presley, and [ zead about it in the paper and, uh,

sew the gquy's pictitre and, ub, Itelked to ac old girlfdend about it, snd she told me I should call
Bod ket them know what bad happened, and suppose it*d besn your father, and so forth, end I
called a1d told thern I was in the vicinity wher, it happened, and ¢ paliceman cane ard got me,
and toog me downtown.

TD:  Okey. And when he (ool you dowatown, uh, did he show you any picures or any-hing?
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HI¥  Yes.

&

Ckay. And you selected ane of the photographs,

Y, Right.

ID: How did you select it?

HD: ) [ don't rcmgml:er wxacily, I, uk, all [ remernber is they had an iy of pictures, Most of
the pictures were, lice, pood looking guys, you know, straight, clean cut, and, uh, they had one
guy that wes in the peper, Cght in the middle and grungy and everyihing £o it was kind of essy,
xind ef, you knosw.. .

CM:  Bo you had seen Philiy's pisture in ths paper?

Hix: Rpht

O

Prior tn saecting the photograpa?

HD: Right

JD:  Now, you made a statsmest to the police?

HD.  Yes,

. Did hey belp you at all, with your statement?

HD:  Pretty nuch so, you kaow, they, ub, problem they correstad i, yau know, they...
JD:  They correcied you?

HD:  Right

n:

Now, after that, what's your cext involvement with the polize?

HI¥  Twas, I was working for the raitroad, and [ started wosking for them and I go; & cal fion
them and they waated me to come down for the triel. And I :cld them I really didu't want to be
mvolved anymore, vou ciow, and T said, you know, ] said *what I have to say?’ aod they pretry
much told e, you kaow, that I could corre down and they would pick me up, or ] sould get
arresten ag 4 hostile witness and they could stick me in jeil until ths trial wes over with,
whatewver_._

JO: 8o they threarened o arres: you if you didn't corne?
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HD: Yegh, veas,

JOX  Okay. 13id they take care of you when you came back”
0D Yean

JD.  Hew?

HD:

They pit me up in a hutel 1h, t was the Sheraton downtown cad, ub, they gavs me
monzy every day, or every other day, or semething Jke that, wh, in the form of a chock and, uk, I
casted it at Unien Planters Bank and, ik, took cere of xy food a0d 5o farth.

ID.  Okay. Let ms fust back up to a couple of pomia.

tD: Ckay.

T You saw this sruff go dowe fhuougs your rear window...
ID:  .through your rear view mimor, © msan?

HI¥:  Right.

10 Oy, You didn't see Philip Workman stoo; 2 police officer?

HI:  No. L oeverdid. No.

1D Acd you left when you saw thet stuff go down?

I Right

JDv And yvou we:e an the raad w'hen o, when all thie happened?

HO; Righr,

JD  Youweren io ke perking lot?

HD. No, Twas right there i the vicinizy, [ was right there where I could sse thraugh iy vear

view murror, and as I was pulliag sut, you krow, [ beerd all the sirans coming and everything,
&nd I just wanted to get out the ares and, ub, Cierus’ house was Jike, you cnow, tight going back
towards the left, and as ] was gelting out the area cops was cormng from everywhere,
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CM:  Priar to your t2stimony did. up. + - . .
prosecitor? s v did, ull, you g ovar the subs:ance of your testimony with tae

HD' I didn’t understand you,

B I :

HI:  Ohyes,

M. Okay. Anddid they,ic ary way, suggesi wizt vou shouid say?
HD: Rire

M. What did they sigpest?

HD:  Idon’t 1emrember swactly, you know, it's beeg 4 long ti :
_ ntly, , Bg time, but ‘hey, you koow, t
preity mueh said, you know, well, say tFis agd say ‘hat and, you know. o -

JD:  You've made. this is otvious'y differert than your tagt .
ttuth, now? yoar tegtimony, Are you telling us the

HD: Yes I I beliave I old the tnih the frst time, I mzan, othe: than, T meen, uh, I cever said
ther I saw the guy, I never said thet | ssw the guy shoct the policeman, T never said ,1ha.t.

CM.  Okay, thank vou, Harold
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TRANSCRIFT OF 112099 DAVIS INTERVIEW

fD = Jeferson Dorsey, Workman's Clemency Counsel

HO = Harcld Davis

ID:

J

OKay, We Wers just talking with Hareld. We were asking him whether there was
something irside of you or something that was raeking it hard for you 1o t2ll us
everything thet happeaed. Cin you tel. me about that?

We |, i was in the erez and like T said T was behind the cops and |
drave up in there and [ ‘uned around end drove back to Cletus® and that's when T heard
all the shors and heasd al] the sirens aad sverytaing. [ saw ln my rearview miror, when 1
S 128 cap car dreve up in there that's when I mede the le2-hand tupm and wmed back to
Clems’. Anc the next moming when I got bask 1o the hote!, thet's when I found cut the
cop had got ki led.  And lea.lec up snd whea the detective cars 1p and 1old him [ was
there in the area and he came and took me down to the police staticn, And shoved ma in
the car [ dicn't see you or anything. Iheard the shots. [ was right bshind ths cop when
he drove up in there but [ tumad around - and saw the weed and drinkine and
[ didn’f want ta 5e :n that type position. And that they basically told me what Lappered.
How 't happensd. When it happensd. Sayinz thinga snd would you be wiliing to say this
-this 15 whzt happened - de,da da And, 1 sa'd [ didn’t see o)] that They swd, wel, this
is waat you're gomg to szy. I'U tel] you what , ., they said, this is what ., , we're
RINnA say that you, cause you'rs gonna be the sye witness and they evea had me sigm
salements end mars o less a theeal [ didn"t do it y'know. Then they talked about me
coming back from Washington, |didn’t want ta some. And thai'a when they told me
well, you come and be here and we can put youup, of you'll be o hostile witness and pul
y3u it jail. And sdthet's when I came on back. And, like, [oas. .. ] kept telling the
pregeeuter I really don't feet good sbou that snd late one night the, somebody, & whits
E1y, a Big white guy came and knocked on my door and 12 agid he had & Messape forme,
And thai if | changed my testimony in any way that pacple are not ol.owed to tell abour
could disappes: .ike T could end y’krow to charge my testimony.

You'rs still scared, right? ¥ou il have children in Marphis?

Yeah. That's why T've heen traveling and all these yesrs. That’s why I started doing
drugs as hard [ started daing it. Got inte cecaine. Cause I was hoping if, it wouldn’s
core '0 what it came to - anc now that it’s came, it’s either lilte peaple, that [ love a lot, [
don™ want Phil t3 die but but [ den't want to
die sndd | don’t want pecple that they said . . that the guy said that they orobably
wotldn't kill me but they woald kifl and hur the pecple that [ love, And there was
MOLUNgE | could do ahout it. No maiter what, And thal nchody could protect me, y'know,
1he ghvemment, nobedy, achody eould provent my family, my childresn. the
dey [ old the it

11/17/2010 3:58 PM



http://tncourts.gov/OPINIONS/TSC/CapCases/Workman/supprec/supprec.htm

N3z Hoyw are you akle to tel us pow?

HIX  _ust the lest 18-somcthing vears, this has bean CHEDING in my cpind, |
fignira [ve tried ta kill myself from drug-wise, drinking-wise, doing things that [ den’t
porally do. Yoo know, crime-wiys, Jast make (nysell ook g0 bad. Y knaw. No matter
what | said, it wouidn't mean anything. And, in the process 've ruined my lite. ve
made my family distrust me and hate me. I don't feel they hate me but thar's why ['va
stayed away fom my family al. these vears., [ know ['ve een n troubls, I'm for apy
thing Bur what's going . . ['ve heen
taveling 5o muck and mest ap with and I*vz iried to go back to Mempkis and
stzy end all tie memories corme back and [ just have to EC. [can': stay because 1 fes| ke
if all *his came dovwn if you guys coulda 't find me bul wher ¥ou guys found me :t was
Lke Well, yon cavght vp with me and I"ve tricd o drug mysell o denth, Kepr trying to
leave and disappear but I couldn’t. And, my mom, ¥'know, she was calling me up,

It wag hard bur | coulén't tell her why, Y'know, yoL

can'ttell her the truth  She knows yau lied but vou can’t te'l her why. 1told my fathier

bt he said just don't say pnything. Jut T know if he wos al 've he'd toid me o do the
nght thing, Anc even thaugh I'm doing the right thing, 1 still ¢on't know if it's righi.

Cruse ['m scared.

I3, Okay. Wel,, you are doing the right thing, We'ra going to do everything in sur power Lo
make sure that ¥ou're doing the fght thing Frosesttion. Maybe this is yow
CIENCE 10 ST2P running. o step killing yoursel’
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