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fourestory building in Mamphix. The morgue way also housed in this buflding, oo
other flogrs.

8, At thg! time, reconds of the Medicel Examiner's Office were maintained and
medmdﬂmmisly:mmﬂﬂagmdmmmml,dmmﬂQOthu
types of records. The official Madioal Bxaminer's la, whish conalsts of weitten
records o7 documents such 85 ZUtopNy repany and protasels, chars, Isboraiory
reports, mid other dosthéntrype raconds waee malitalned {0 the administative
office’s main filing systen. Thess records were largely subject to dizclomee
public records. ‘For rases that wers mors then four (4} yeart old, such records

 wrers myintained only on microfiim.  Any ayiopsy phetographs thm mey have
been taken were also conpldered part of the officlal Medical Examiner's Als,
However, enoe written regords were placed cn miorofiim, vhciogrepie would ba
wainwined and srercd separately from the microfilm records, on maather flove of
the kwllding.

7. Othar nnn-dﬂcmnmtuy mocords, .4, x-rays, forenndo giiden, sto., were contiderad
part of the margue’s fllez, and wers maintalped and pored acparutely by the
morgue's aubopsy fechnicians. Sush itdms wers fiot mpintatned &1 part oF T
Medical Examiner’s flle. Thene types of records were not generally considersd to
be public recards.

i o my capacity us the Adnrinisteiive Astistant for the Medical Examiner's Gffice,
while T did net have direct respoysibllity for maimtenonas of the morgus's Slar, 1
wauld mske a difigent search of thosa Alas for subposnned material,
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Prior to apprevimately 1986, the morgue wes locgted across fhe strest fom the
administrative office, and neither office was loonted et the Regiona] Forensic
Center. Af that time, ths morgue waa ralocated to st lodation appeoximately
four (&) hlnnl;s ftom the edministrative offee. It wea uot uniil approximeately
1980, when both offices were bousad wgether in tho Ragional forsneie Crnper,

It i+ my undagatanding, based wpon dooumnants T have reviswed, that o mbpoma
wal lasumd to the Shelby County Madical Bxeminer's Gffios or Jue 2, 1995,
requesting records on the satapey of Rorald Ollver, Cage No, A81.351,

While 1 do ot have sny present memory of this particular subpowna, it would
have hean ha normal practios i the offioe at the time to raapond to such g
mubpomma by making ceples from microfifm of the writien, public records
malntrined in the atministrative offloe, as daseribed by parsgraph 6, cheve, nd
providing copies thereof to the requestor, A zewreh of the phatograph filea would
nottidlly alsy have been dons, and capien of eny photogrephs would normally
kave bam provided. A eparch of the separatelv-maintainad end stored Mles of the
morgue fr ren-document racords, s described ln paragmph 7, above, would
Sonsiaf of e request to motgue personnsl to search their filss i complignce with
tha rubpoena,

The office’s respmge to any subpoms wivld, in apy ¢vent, be epproved by the
doctor whe eonducted the eatopsy. As of June 2, 1995, Dr. James Biell, the dostor
Who eotrdusied the autopay of Ronald Ollver, waa docepsed,

With respest 10 x-rays, in particuler, which wers maintained md starad a1 part of
the morgue's filee, it is my understanding that at the time (1981) the morgue did
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aot Beve ifs own x-rey equipment X-rays ware not routinely taken as pari of the
mropsy, When desired by the pethologisl, t-rmys were obteined through ¢
portatile it of the City of Memphis Hospital. Na docummtarion of x-tays wete
nated in the t':nm:lrd, rnd tha x-rry would heve boen maintained Ic the morgwe bt
ot recorded. The anly mens of knowing en x-ray exisied wauld be o plhysically
evoover thy Sim, Given the Eistory of & s in the morgus 1n 1991, the pubgequent
digroption of margus fanction and organization, the remodeling and retam to
frmerdan, the death of Dr. Ball in 1987, the displacament of the mozgua to & new
structuce i 1988, and the Lmover of morgue pestonned, in 1998 there would bs
few, if any, parscns with anecdotal recall of en x-rey being mado in 1981. B
sould only be theaugh physical recovery of the x-ray fhat im wrietenca sould he
detomined,  Appeeenily, for the teaseny outlined shove, the x-ray was not
reeaversd for the mbposns purposse aod may junifiskly have been feht ot to
‘mmmh.'

L is my undermending that e x-cay of the body uf Renald Oiver hon now heen
loomted by the Shelby County Mudical Exeminer’s Office. Baced on the shpve,
and ta the oxteat such en xray was included snywhers in the morgue’s files in
1995, aity mofn-production in response to the Juss 2, 1998, subposme would
oertainly ot have bom infentlonsl or deliberate, I have mo memery at 8l of
making arty decision on my own, or of anyone, st my time, directing me or
ayone alse in the office, not to profuce such an X-ray; nor wanld [ esmnply with
such & diteckion,
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Sush non-prauttion ould only have boen complately tadvertent, 88 I can cnly
voncluda thas {t wag dus sither to the leck of wny indication in the wédrninkstrative
file, or frars any other availsble source, that such an x-ray exdsied, renulting in the
morgus’s filas nat being searched for an x-ray, or thar mch an x-rﬁr oauld nat be

locatwd. _
S o

Subgerihed aod ewmn before me

dey of Marck, 2000.
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FOR TBE SIXTH CIRCUIT

FHILIP R. WOBRKMAN, )

Prtitipnar-Appellant, ;
v ; No, Sd-6642
RICKY BELL, 'W:r.dan, ;

Ropandent-Appelice, g

AFFIDAVIT
L, TAMI RUTH, do herchy deposs and say:

1. T am corently employed &4 the Office Administrator for the Knox County
Medical Bxaminar’s Office in Enoxvillo, Tenneasec.

2. A of June 3, 1595, | wae employed as the Adsivintrarive Assigtant for the Shelby
County Medical Examniner's Office in Mllmp.his, Tennsgsse. 1 wag smployed in
thet aepacity from approximately September, 1985, until Tane, 1998.

3. Inmy sapecity i tite Adminisative Assisaat for the Shelby County Medionl
Exmminier’s Office, 1 was reeponeible for reependlng w requesta and/er nibposnas
for recards that wars dalivared ar served on the office.

4 Iuring fhat petiod of tms, | would estimats that e office wonld bendle fom
batweat tim (10) te tweaty (20) sck requests and/op mibposnes for records par
Wk

5. As of June, 1995, the administrstive offlas of the Shathy Ceurty Medical
BExantitiet®s Oflee was haused on ane floor of the Ragiona] Forensic Centsr, &
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