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UNITED STATES COURT OF APPEALS

FOR THE SIXTH CIRCUIT FILED

MAY 1 01999
- o G  LFONARD GREEN, Cle

PHILIP R. WORKMAN St D e }
Pstitioner-Appsllant, ' wit 1198 )
e )

v, AL ; ORDER
RICKY BELL, WARDEN, )
)
Respendeni-Appellee. )
)

BEFORE: NELSON, RYAN, and SILER, Clrcuit Judges.

The court having received a petition for rehgaring an banc, and the pathion
having been circulated not only to thn_a orlglnai panel members but also to all other
active judges of this coun, and no judge of this court having requested a voie on the

suggestion for rehearing an bane, the petition for rehearing has been referred to the

original panal.

The panel has further reviewed the petition for rehearing and corncludes that
the Issues ralsed in the petition were fully considered upon the original submission
and decision of the casa. A.cf:urding& the petition |s denied. However, the panel
has declded to delete the carryover paragraph (inciuding the indented quotation)

beginning on page 8 of the slip apinian and the full paragraph an page S thereof,
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The reagen for this Is that there is apparently some dispute about the ballistic
information which was diacussed In the original opinfon, but it had no disposiive
effect upon the decision of this courl. The court alan did ned. Annsiriss, this nrw
affidavit dated November B, 1998, fram Dr, Krig Spervy, inasmuch as the district
court did net have thal exhibit before it.

In &il other respects, the petition for rehearing will be denied,

Although this court expresses na view as 1o whether Workman is aclually
tnnocent, if that is the #Ituaﬂ::n, “the tradilional reredy far clalima of innocencs basaq

on naw evidence, discoverad too Iate in the day to file a new trial motion, has been

‘executlve clemency” Hemera v. Cofiins, 506 U.S. 390, 417 (1993). Under

Tennessee law, the govemer may grant clemency, see Tenn, Cade Ann. § 40-27-
181, eo Workman may presen evidence fo the gavernor that the fatal shot must
have come from sameone elsa's gun. Wa express no oplnion as to what faderal

rermedies might be availabie to Workman if a petitlon for execitiva clemency should
ﬁe denied, |

ENTERED BY ORDER OF THE COURT

v e

Leonard Green, Clerly,
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