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up in the parking lot of Weandy's on North Thomas?

A Waell, T pulled up and I was sitting there thinking

| the car, I saw a white male coming ocut the door and a poelice-

icame in on the other side, he got shot and spun away and I saw

|male running away sheoting back,

ahout what T wanted to get to eat, and as I was gatting cut af

man was getting ready to go in. I heard the policeman tell

|im to hold it, and they started struggling.

Then this other policeman came uvp and started
struggling with them, When he--I zaw the other paliceman who
1

a qun and I aaw a white male shoot the policeman who fell back

4

| and drew his revelver and started shoating. I saw the white

o When you saw the first police offjcer, you indi-

‘cated he was shot and then gpun away.

A Yas, sir.
EQ How did he zpin away and where 412 he land?
2 He landed on the pavement from where he had got
shot.
o Bo you krow if that officer who got shot a;uﬁ away

was the man who just walked out of here, Mr. Stoddard?
A Yeg, =ir.

Q Thiz other police officer, did you later learn him

to bhe Lisutenant Bongld Oliver?
[ Yes, sir, I dia.

Q@ After Officer Stoddard waz shot and apun away,
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| couta you describe te g in the greatest detail that you can
what hapoened between Liesutenant ¢liver and the shooter? i
| A Well, I saw the police officer trying to grab the |
arm that had the gun, but he didn't guite get a hold of ik,
When he got shet, he £fell back, geing back, and he pulled his
revolver about thae same time he wag going back and he Fell

down on his rump, on his bkehind, and he started shooting. The

i white male was running away and turned around and started

firing some shots.

Q Where was the pistol at when the shooter shot
?Li&utenant Oliver?

A It was in his hand.

aQ Where was hizs hand at in relaticn to Lilisutenant

Dliver's hady?

! the bullet comes out, from the body of Lieutenant Oliver?

A Sire

Q How far was the muzzle of the pistol from the body

‘A I guess 1t was around chest height or stomach
height.
gf} How far waz the muzzle, the end of the nistal where

of Lieutenant Olivery

LA No more than twe or thrsa feat at the most.
MR. PETERSON: Your Honcr, I'd llkea to have per-
mission to step out here in the center and have Mr. Davis come

dowm.
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o Mr. Davis, if vou could, with you being the shooter

shooter was when he fired the shot and where Lisutanant Oliver

hands when the shot was firady

a2 Similar to this (indicating)?
[EA Yes.
Q You may resume your seat.

o] How long did you have to look at the shootery

http://tncourts.gov/OPINIONS/TSC/CapCases/Workman/wrk1209/exhibit...

THE COUR?: BAll right.

{(Witness complied.)

will you position yourself as he was just as he shot Lieutanan#

Cliver, and put me as Lieutenant Dliver and ¥ou Move me as
Lieutenant Gliver moved.

& Well, Lieutepant Qliver was grabbing for the pistol
and he turned arcund this way, something Itke that {(daron-
strating}, Lieutenant Oliver fell back like thisz and was
going for his gun when he fell down.

& dnere again, Lf you wounld place yourself whers tha

Wag.

A Lieutenant Oliver was about right there and he spun

away like that.

o How was the Lieutenant gtanding and whers were his

A Wien the shot was fired, the Lieutenant had let go
and he was, you know, when the guy shot him he was just kind

of going for his gun at the same time,

{(Witnees complied.)

11/29/2010 2:37 PM
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C And where was Liectenant Oliver and the shooter

when you first gsaw them?

A They were right in here.

Q Would you repeat that, please?

B They were right alcng in here.

a And where did you see Dfficer Stoddaxd shot at and

then whare he gpun away from? Where was that at¥y

A Right here,

Q And where did he land?

%h He landed right here in this area.

Q And where was the shooter of Lieutenant Cliver when

that shot was fired?

| A He was rlght herxe, right akout hara.
{2 Which way did you see the shooter xrun after

| Lieutenant Oliver had been put on the ground?

L Crrer this way.

g When was the lag+t time you saw him and where was
ha at?

b I ran around thia truck,

Q What did you do after you rapn around the truck?

(A I stayed here on the ground for a minute and about

| that time a bunch of other policemen had shown up.

MR, PETERSGN: &All right. Y¥You may return to your

seat,

JUROR TAYLOR: Where was he parked again? I didn't

11/29/2010 2:37 PM
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CROSE-EXAMINATION

BY MR. THOMESOHW ;

[} Mr. Davig, were yvou living in Memphia at that time

{ or visiting back here?

A I was visiting, sir.
2 Do you recall seelng either of the officers that
you talked about with a flashlight?

a With a flashlight, no, =ir.

Q How far was your car parked from wherse these ;:rt;'.-\clp].@.-E

——here the struggle began?

. Ne more than ten feet at the most.

o All right. How, you'wve talked to the prasacutors
over here about your teatimony in this case, haven't you?

g1 Yez, gir.

Q And you came back here to testify in this case

specifically. Is that right?

A Yes, sir.

G And when you got bagk hexe, you did talk to them
gbout it?

18 Yes, sir.

;Q Back on the lé6th of Avgust, I believe about two-

(thirty in the afterncon you did talk to the police?

-4 EEE, 31:; I dia.

Q 2nd wag that Officer Tedd or 4&id you know who it

‘was you were talking to?

11/29/2010 2:37 PM
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while you were thare?

A Yes, sir, I helieve I did.
?Q How, what happened aftar that? Do you racall what
:haPPEned next?

A Bita, pleces and bits. It seems like I was fixing
to leave. Somebody knocked on the back door or something,

.gomething hit the back door. I walked arcund to the front

and sean 3 police car out there. I walked ocutside.

'Q When you walked outside, whare was the pistcl?

IA In my pants, |

iQ and what happened when you got outslde?

;| Thare was an officer standing at the door, walking

up to tha docr. 1 gaid something to him like, could I help
you, or what's the problem or something like that, I don't
remember 1f he sald anything. It was like ancther pollce car
coming arcund the ¢orner, and he turned his head to look, and

it's like at that instant ¥ took off running.

Q What happened naxk?

A I fall down.

EQ Be you know why you fell?

;ﬁ Ho, sir.

o 0id anybody hawve hold of you when you fell down?

. I don't recall.

v What happened after you fell down?

A Like--seems to me I said something like, I give up.

Page 1000
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Maybe somebody gaid, da you have a gun, or I said, here's

my gun, or something.

a Now, how many officers were thars when this occ-
| curred?
A I seen one officer at the door and the other pelice

car, I d4ldn't se= that officer. He was in the car, maybe he
done stopped and was gettilno out of tha car, I don't know.

| Well, do you recall seeing Officer Stoddard testi-

'fying in harap

A Yes, sir.,

2 Do you know whether he was the one that you were
talking to or said something to or who said sopething to you?

A To ma, I never seen him bafore., I don't recall.

1o And do you recall how many officers ware actually
| there where you werse whan you tock out that plstol?

| A Mo, sir.

o Did either one of the officers--were they touching

¥ou or have haeld of you?
A The only thing I remember iz when--like when T

pulled out the gun to give to them, I was hit or grabbad or

samething.
| g Which hand waz your gun in?

A I guass it was in my right hand.
Q Are you rlight-handed?

A i1'm right-handad.

Trwea TAATD
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0 #nd what happened then when you were hit ar grabbed

Or whatevers

S I guess T pulled the trigger.

o And what happened then when you pulled the trigger?

Pid the gun go offy¥

A The gun fired,
G find do vou know wiiether or not anybody was hit?
7. Wo, siv, I don't. I didn't see it, I don't know,

I didn't see it,

e What happensd after that?

A The next thing I know, I just heard the noise, the
gunfire, the flame from the barrael, and I tarnad to it and I
cusec I shot again.

L hnd eould you tell where it was coming from or who

was dolng it?

PR I don't know whe was doing it., It was coming +o

my right. I remezber it's like I turned to my right.

e Do you know how many times you shot?

A Mo, sir.

& Wiat cid you do then?

-} The text thing ¥ remember 1 was beside this truck.
Y Where was tha truck?
fi The truck was in a yard. I was trying to think.

g _ Excuse me just & minute. You haard Officer Parker

say that he came around and that he made eye contact with you.

Fage 1402
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| that he saw taka place? Mr. Stoddard gets shot and gpins

ito get the pistol away and there's an accideptal discharge?

being Lieutenant Oliver, as if Mr. Davis was standing in that

chair approximately two faet away with one of the Lisutenant's
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Oliver going to that Wendy 's that night protecting all of us

from criminals that come from Port Worth, Texas, or Coluwsbus,

Georgia, perhaps Lieutenant Oliver would be with us here today
or perhaps one other thing. If Lieutenant Oliver had followed
one of the police department's rovtine rules, Phillis Workman
might not be sitting over there, because what we have i3 a

felon fleeing hisg felany,

Police department rules say that if an officer re-
ceives that this is a felen fleeing a felony, that officer
can shoot te kill., Lieutenant Oliver never pulled his pistol
until he was shot and sitting down on the pavemsnt. EHEow do
we know that?

Harold pavis had pulled up to get something to eat

and was getting out of his car and he virtually saw the wheole

thing. And what did Mr., Dawvig say in regards to the tussle
away, Lieutenant Oliver and the defendant.

Was it a thing where they weres wrestling over this
Fistol? HNo. Was it a thing whare the Lieutenant was trying
Lo

Mr. Davis got out here, he being Werkman and me

hands railsed up, I balieve, in this pesition (demonstrating).,
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;approximately two feet away 1s what I believe Mr., Davis gsald

and a shot was fired. He coolly and delilberately pulled this

%trigger ané sent the bullat down this barrel and into the

.body of that man right there.

¥You heard Doctor Eell indlcate the cause of daath
was & gunahot wound that antered here and exi<«ed & little
higher up around the back in the rear side. poctor Bell in-
dicated that due to the type of wound and the blood being in
the brain that the individual wounild stay alive, I helieve, he
said four minutes. He would be gonggious and able to function.
I asked the question, a person with a wound like that, would
that person be shle to, in vour expert opinion, fire off six
rounds from a pistgl? and he indicated ves.

The State gubmits that what happened iz after Work~
man shot Lieuterant Oliver, Lieutesant Oliver is down, he's
pulling his pistol, and if yeu will recall, Mr, Davis sald as
the Lisutenant was falling, he was going for his pistel. He's
gitting on the ground; he's got this wound through him and he
can't shoot as clearly as if he could if he were standigg on
the firiwng range, and he shoots this platol 3ix times. He
never hits the defendant. Ferhans he hit that truck and per-
hape he didn't. ¥o telling where those shells want, the bullef
out of tha gun.

But the bullets that he flred, theee 3ix blank

icartridges remained in the gun, whereas in the avtomatic

i Page 1057
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