AFFIDAVIT OF STEPHEN B. SHANKMAN
Stephen B. Shankman, teing of lawful age, staies the following:
Ls I am an aduit resident citizen of Memphus, Shelby Coumy, Tennessee.
2. Iam cm‘remly employed, as a result of my appeinument, 2s the Federal Public
Tefender for the Western District of Tennessee.

ederal Fabitic Delender, 1 worked as a ciiminal
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delense aftorney mprivate practice.

Dhuring my prrvats practice, in Felruary of 1985, T was contacted by the Bartlet

e

City Judge, Preeman Marr, and ask ed to represent Marcia (aile Gwens upon her arrest for the
purposes of her arraignment and preliminary hearing.

e el with Ms. Owens the following day and speke with her for several hours
kefore her arraignment. Ws. Owens was extraordinarily remorseful for hiring someone to kiil her
nushand. But her most immediate and profound concern was the well-being of her children. Ms.
€)wens was clear — she wanfed to plead guilty and avoid a trial because she didn’t want to put her
chitdren and the rest of her family through any more pain.

6. Recause of Ms. Owens’s remorse and profound concern for her children, I spoke
with the jailer at the Bartlett Jail and requested that Ms. Owens not be moved to the Shelby
County Jail until after the news media left. 1 wanted to make sure that the news-media did not
get any video footage of Ms. Owens so that her children did not have to see that footage on
television for the rest of their lives. As a result of my request, Ms. Owens was moved to Shelby
County very early in the morning several days after her preliminary hearing.

7. Ms. Owens was also immediately forthcoming with me regarding her motivations

for hiring someone to kill her husband — her husband was abusive and cheated on her regularly.



Baszd on the information she provided, I immediately recognized that the defense in this case
should be that Ms. Owens suffered from battered women’s syndrome. Based on that, I believe
this case should nevér have been a death peralty case. o

! I was unable to work out with Ms. Owens a payment for my services as her
retained lawyer. As aresult, I declined appointment in her case and the Shelby Ceounty Criminal
Court appointed two lawyers to represent her.

2. Qeveral.years later, in 1991, T was approached by Ron Giltnan (wheo 13 now a

'

Tudge oz the Sixth Circuit Cowt of Appeals), who asked that I sarve as co-counsel with hum for
Ma. Orwens's post-conviction proczedings. 1 agreed to represent Ms. Owens again because I was
s disappoint=d that 5. Owens had not been allowed to piead guilty, that her attormeys had not
raised a battered women’s defense and that Ms. Owens had received the death penalty I
believed that it was imperative that a battered wemen’s expext be hired to demonstrate that the
sbuse Ms. Owens had endured at the hands of her husband was highly mitigating and that this
case was not a death penalty case.

10.  Thus, the focus in Ms. Owens’s post-conviction case was on winning the right to
expert funds from the court so that we coﬁld hire an expert to investigate, evaluate, and present
the evidence relating to baitered women’s syndrome. We had liced up Dr. Lenore Walker, a
clinical and forensic pyschologist, who at the time was the pre-eminent expert in the United
States on baitered women’s syndrome. See Exhibit 1, Affidavit of Counsel, Stephen B.
Shankman and Ronald L. Gilman. We litigated the right to expert funding for capital petitioners
in post-conviction all the way to the Tennessee Supreme Court. On October 23, 1995, the
Tennessee Supreme Court held that a capital petitioner did have the right to funding from the

court in order to hire experts. See Owens v. State, 908 S.W.2d 923 (1995).




il. Skortly thereafter, Ron Gilman was named as a pessible appointee {or the Sixth
Circuit Court of Appéals. - As a result, Judge Gilman and 1 withdrew and did not proceed with the
investigation or hiring Dr. Walker as we had planned. New counsel were appointed o represcn‘F
Ms. Owens for the purposes of investigating and presenting her claims in post-conviction and for

her post-conviction hearing. Neither Judge Gilman ror [ played any role in any of the

12 I still believe that Ms, Owens’s case sheuld never have beery a death penalty case.
She should have been permuittzd o plead guiity, just a3 she had wanted o from the day that [ met
her.

[ declare, nnder penalty of perjury under the laws of the United States of Aerica that the

foregoing is 1wue and correct.

Further affiant sayeth not.

S A S N
;z'ﬁaun\cw
Stephen B \Shankman L"LCD

A
Dated this (o day of July, 2009.

STATE OF TENNESSEE )
COUNTY OF SHELBY )
Swomn to and subscribed before me on this the 2 day of July, 2009.
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ATTACHMENT 1



T3 THE CTRIMINAL CCOURT OF SHELBY COUNTY, TENNESSEE
AT MEMPHIS

GRILE K. OWENS,
petitioner,
W No. P-BB06

STATE OF TENNESSEE,

- [ 2
Respondent. rLeD //?13 }?/
MITIEVA J.JOiﬁHC[Tm cgznx
pL IJ I'Zf -/ B G

EX PRRTE MOTIORN OF PETITIOGHER TO MAINTAIN TDOCUHEHI/S AND PLEADINGS

~r nTED PROCEEDINGE CONFIDEHTIAL

pursuant to T .C.h. Gan-—-14-207{b}, Rule 12{2){(BY{L10} of
¢he Roltes of the Supreme Court of Tennessee, and the due process
and pgnal protection guarantees of the Unit=d States and Tennszssee
ConstiTntinns, Petitioner, Gaile K. Owens, mcves this Court, BX
partc, *o ioid this Motion, £he Memerandum in support nerect, and
the docsuents and pleadings listed below in confidenve and under
seal and to maintain any futura proceedings oY references to the
conteznes of the pleadings and documents described above or listed
heresftar in confidence and ander seal. Petitioner submils that to
allow Respondent ascess to the thought processes, consultants, or
matters contained in this Motion or the other documents described
herein would violate the express provisions of T.C.A. §40-14-207(b)
and Supreme Court Rule 13(2)(B)Y(10); undermine the adversary
process and Lhe work—product doctrine, in violation of the due
procesé - guarantees cf the United States and Tennessee
Constitutions; and result in the unegual treatment of indigent
petitiocners, in.violation of the egual protection guarantees of the
United States and Tennessee Constitutions.

Specifically, in additien to this Motion and the
supporting Memorandum in Support of Ex Parte Motion to Maintain
Certain Documents and pleadings Under Seal and to Maintain Related
proceedings confidential, Petitioner requests that the following
pleadings and documents be maintained undei seal and in confidence:

1. Ex Parte Motion, under Seal, for Authorization of and

payment for Support Services;



2. September 23, 1%91 affidavit of Counsel (zttached to

Ttes 1 ‘listed above);
3. October 2%, 1930 -Affidavit of Lenore E. Walker
(attached to .item 1 listed above) foriginal filad in U.5. District
Court for Lhe Western District of Tennessee in Cause No. B8-2467];
4. October 22, 1890 Affidavit of Scharletce loldman
ched to item.l listed above) [original filed in U.S. District

£ the Western District of Tennessee in Cause No. 88-2467];

5 September 13, 1991 Affidavit of Ronald Lax (dttached

3.
to item 1 Listed above); ana
6. Memorandwum in Support <f Ex Parkte HMoticn, Under Seal,

13

frr hubhorizabion of ard Fayment For. Suppost Iervices.

kespectfuilly submitted,
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nenatd L. Giliman, #B395
50 North Tront Street,
Suite 14060

Memphis, Tennassee 30103
(801} 5765200
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By: (:_/'_)-}Enl\_ng—q'lé_“’:kzl}\'—oi—\«é—v_—n.‘n;_
Stephén B. Shankman — 5
200 Jeffersun hvenue, #8090
Memphis, 7Yennessee 38103

(901} 575-8700

CERTIFICATE REGARDING SERVICE

I hereby certify that, pursuant to the statutory and
constitutional authority cited above, a cepy of the foregoing
Motion of Petitioner to Maintain Documents and Pleadings Under Seal
and to Maintain Related Proceedings Confidential has not been
forwarded to the Honorakle John %W. Pierctti, Districk Attorney
Genecal for the Thirtieth Judicial District, 201 Poplar Avenue,
Suite 301, Memphis, Tennessee 38103.

This f!}n&day of Septembexr, 1991

ot

Ronald L. Gilman

b:motion. L



