ARFIDAVIT OF JAN VOGELSANG, ML.S'W., BCD
Tan Vopelsang, beiag of lawful agz, states the following:
i. 1 am an adult resident res siding in Greenville, Greenville County, South Carolina.
2 T am a clinical social worker. Thave testified as an expert in family and criminal
cours for twenty nine years and have been qualified as an expert witness in tex states including
Tennesses. My cases-have mmcluded phy"x-bal sexuzl and emolional abuse, neglect, battered
wanlen, divircs, cnstody; terprination of parental : qghls, non-céa anital crimies and capila] crames.
e My work history imchudes experience related to post fraurnatic stress, family violence, child
k. wellage, forily systeiss child development, nearological impairments that affect leaxving; and
otner ‘“6‘13 wslated to raental health. Armong my work history, 1 spent two years as progran.
director of a shelter for battered woren. [ that capacity I worked with wives and children who
were being victimized by fathers and boyfriends. I testified on their behalf in court.
3. 1 have an undergraduate degree in psychology from Pepperidge University in
California and a masters degree in social work from the University of South Carolina. Tam
},icensed‘ by the South Carohna Board of Social Work Examuners and am board certified by the
American Board of Examiners in Clinical Social Work. [havea private practice In Greenville,
South Carolina. . :
4. Clemency counsel for Gaile Owens asked me (0 evaluate the investigation and
presentation of mitigating evidence on Gaile Owens’s behalf at both the trial and post-conviction
hearing, and provide an expert opinion about what went wIong. Clemency counsel expressed

their frusization that almost no mitigation investigation took place prior to trial, that the expert

used in state post-conviction proceedings completely dropped the ball in his testimony, and that



a5 a result the hands of the federal court were tied as to making any new factual findings. In
sddition, they asked me to do & Biopsychosocial Assessment and to provide an expert opinion
abont how and why Gaile Owens came (€ be in a situation where she would cause the ywurder of
ker husl;a;nd. While I smgwev coﬁﬁdéir;{‘ in my findings, I am certain that I would have been able
toy provide much richer detsil if T had been contacted 2t the time of trial. However, what 1 found
in my evaluation of the case follews in this Affidavit and in the attached Afﬁdavi‘f: and
Riopsychbsbcial Assessment. .

5, A few preliroinasy vernarks are in order. What 1 found in fhss cass 152 shocking
» example of ineffestive assistance of counsel and a camplete failure on the part of the expert in
!';'-o.e;t—coni;iutinn to present the truth of Ms. Owe w8's life and eaperiences and a fil picturz of wio
che was in mitigation.

Triai of Gaile Owens (1986}

6. Gaile Owens wWas arrested in February 1935 for hiring Sydney Porterfield to kill
4er husband, Ron Owens. Ms. Owens was charged with accessory before the fact to first degree
reucder, and co-defendant Sidoey Porterfield was charged with fisst-degree murder.

7. Prior to her trial in January 1986, there is no indjcation that anyone undertook: ary
investigation in preparation for her sentencing hearing. Ms. Owens’s aftorneys did not hire an
" investigator, a mitigation specialist, or any other kind of mental health expert to assist them with
her case.

e However, Ms. Owens’s aitorneys did infO}Tn the trial court in October 1985 that .
they believed that Ms. Owens had a meritorious defense in battered wife syndrome and re;quqsted

expert funding. The trial court would not approve expert funding to hire someone to assist Ms.

‘Owens’s attorney in developing that defense. Instead, the court ordered the State’s mental health



“wery different fromy the concept of mitigating cwdercu‘ Mitigating egidence 18 eyidencg which

professionals at Midtown Nental Health Center io evaluate Ms. Owens #or competency to stand |

e

tyia} 2nd insanity. From =z legal standpoint, the questions o £ mental competency aod insanity are

i

mekes a defendant less moratly culpable, i.z., mental disordecs, but does not necessarily provide

. defense to the charge of Grst degree murder like competency and sanify.

5. Contained. within the Midzown file wers several items tat would have gitercd
ot clues for & competent raitigation inv .stigatar or capital defense affornsy to pursus. Sadly,
fronz Lhe records T have seen, Vi s Gweens’s AtOWMEYS GEVET 6V swed the Midtown Hie. The notes

Fram D, Lyon Zaper and Jul janne Venslle's evalsation ot £ ls. Owens in Cuiober 1985 melude a
discussion af Mz, Owans’s very un 1happy MATO2ES, mcluding her husband’s affairs for ihe pest
foar or-iive years, his sexual humiliation of her, and bis verbal abuse of her. Iu addition, the
nates mdicate that Ron Owens ad threatened Ms. Owens that he would take her two boys 1f she
asked fora divoree, Overall, the notes indicate that Ms. Cwens’s IaITIage was tpmultizous and

difficult and as a result, Ms. Owens was suffering from significant anxiety and depression.

i0-  Julianne Vepable, M.A, & psychology iniern at Midtown, gave Gaile a diagnostic

. impression of Adjustment Disorder with Depression. She found Gaile tc appear distressed and .

depressed dunng the evaluation and shaking and wringing her hands. I~
11, These “red flags” in the Midtown file would have alerted a competest -

investigator or 2n attomey o formulate a plan for exploring Gaih’:’s very unhappy and likely

abusive marriage. Despite their belicf that Ms. Owens had a defense of battered wife’s

syndrome, the trial attormeys never interviewed Dr. Zager or Ms. Venable, nor dajd they

investigate Gaile’s marriage in any way. Had they done so, the attorneys would have discovered

LR ]



that theic inilial impression Was COTYECT, they did have 2 “meritorious case” in that Galte Oweus

was o batteced wife. Moreover, that investization would have Jed them to significart and

~ompelingievidence 9 childiood traumi and neglect which wou 1ld have provided mitizaliag - e o

evidence i its own 1ight.
i7. It does appear that in ihe fvo weeks prior te trial, Ms. Owens’s attomaeys
atempted Lo Spca{. with [)r. Miax West, a psychiatiist who had spent one hour with Ms. Owens in
10035 Cf':flli{i‘_?ﬁ] sanracted Tir. West by letter on December 26, 1989, Coupsel then apparently
abtaiped Dr. West' s Tery ‘ali_.m file Jt;;o a (e days batore triat, 2nd spoke with him briefly betors
sailing bim fo testify.

13, However, thers is nio evidence thatl Gl comneed carefully ieviewed Dr. West’s file
feam 1978 or followad np on any of the w{ormation conlained therein. Fven though the
afermiation D West had was minimal (wiiich, is normal for 2 1aental health professional after
spending only one hour with 2 patient, who is ikely to minimize any probleras)-and dated, there
was intormation in Dr. West's r\,portmg letter that would have stood ot to a mitigation
mvesiigator.

14. fhe following demonstrates the issues in Dr. West’s file that would have caught
fhe attention of a mitigation investigator ! from Dr. West’s file:

a. Dr. West writes that Ms. Owens’s brother, Wilson, has disabilities.
flowever, from his letter, it was not clear exactly what his deficits were. It would be important to
-obtain Wilson’s medical records and school records to get a seise of his condition. Medical and

school records would also have offered case notes relating to Wilson and his family dynamics

without his records, it was impossible to know exactly what was wrong with Wilson and how
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rsignificant 1k waderstanding > Ms. Owens’s development A opelified mitigation investigatos, .

the parents reated him. Asmy Biopscyhosocial Asse ssmmLmdmatt,s Wilsen’s disabilities
played a major reie 1n Ms. Owens’s life. The way in which the family dealt with Wilson was also
2
would have follewed up on tns notation.

b. Dr. West reports in lus letter that ] Ms. Owens stated that as a child she was
sxposed to deceit and 1 ying on the part of her mother. This wonld have been an irc'pmttam area
jir a focuged investigation jnto the nature of that Jying: Tn additicn. Ms. Owerns's father’.'s
strictaess, ek of wist, and har mother’s confusing reactions fo faiher would be among the
family dynemmics o be expired

o, Patients typically tell the ther apist infdially that they have a good maniage

“and sood sexnal adjustment. However, Ms. Owens indicated that there had been sexual

prebiems n the past.: For an investigator, the sexual adjustment in their marriage wonld have
«eq an important arca to explore with Ms. Owens — especially where counsel already knew that
Ron Owens had been sexually abusive to Ms. Owens, as they revealed in their request for expert.
funding in October 1985.
s Again, while a patient typically minimizes their problems during thelr first
seesion with a mental health professional due to apxiety and embgﬁassment, Ms. Owens admitg
durng that first Gour to lying about money and taking money for her farnily. These quick and |

clear admissions were of course obvious clues that something was wiong and that further

investipation was necessary.

3 Also included in Dr. West’s file was a sentence completion test. While

oot considered a scientific mstrument, this test provides additional “red flags?” for further
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investication. In her answers, Ms

Owens demonstrated her 1ove for her sons and theu

wens also answered that she never

e in her life and her remorse for lying. Ms. O
e totbe FetEpted; men-areithe stronger of the two

importanc
feit self-hatred, her father -

Ay
“iy

vranted to be at home as a child, she has

she was sorry for stealing money, she never feeling needed, she
family felt her parents were too hard on her and

SEXES,
was hard-hearted and did not show affection, her
cure. and she tries to buy love. The sentence completion lest thus offers

her 1hjmg.,,° e felt mse
rracus amonst of information aboi s, 4 wene and her fami iv including answers that
rssll

Pla=te

ARV

that she has gr-c:at disdain for he

cagaion with s, Oers

BaER

15’y childhood was very unhappy aud

“Le intirasie thas Ms. Ciwens

ot s ety T
o Uiltinazely, opy L

v, Miax West, whe had one, one-hour

sndl two priscn employees, who werked with Ms. Oweas in the laundry, were called
o testify only that Ms. Owens was hav;ng.

farher testifying about his

x

*E i 1978
o ctify om her bebiAlf at sentescing. Dy West was 2
" cpink sort of severs problem.: He was prevented by the court from
jotes the sentence completion test, or his Impressions of Ms. Owens and her family history
ation. Dr. West stated that he gave Ms

at she return with her husband. Thetwo prison employees testified
her children.

Owens some “psychological profiles

Tpoa £TOSS EXAINiLa

"+ fil} out 2nd suggested th
d worker and that she spoke often about her love for
en contacted or interviewed.

that Ms. Owens was a goo
18. -No family members testified because none had be

Ms. Owens’s attorneys did not gather any records whatsoever from any source — no school

. s. no medical records, no records relating to

records, no hospital records, no employment record
Wilson and his disability. They did not obtain any records at all relating to Ms. Owens, except

ilure to mmvestigate

for Dr. West’s file.
What happened in Ms. Owens’s case is a complete and utter fail

17.
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and pursur:vobvious red flags identified 1 Ms. Owens’s Own reporfing to her attomeys, her
" Midtown Mental Health svaluations, and Dr. West’s file. Counsels’ fajlure to gather records, to
speak with family mediliers or friefds]’ efteview $ES mental bealth professionals at Midtown -
and review their file, or to timely interview Dr. West and review his file, was egregious and did
not meet even the minin;ml standards for mitigation ipvestigation and the presentation of
mitigating evidenee in court.
12, Hud I been vetaised at srial to work as a clinical sooial work expert in Gaile
e

Oravens’s vase in 1985, the following woilid bave ocenrred bafore and conng my. work as one of

the expert witnesses:

a. A trained mitigation mv estigator would have been retained and would

_have begun the most basic steps in preparaticn for the penalty phase, including meeting with Ms.

Crwens cn a regular Lasis 1o order to establjsb a relationship of trust; meeting with Ms. Owens’s
'J'"an:;i}y, e:xteuded' family, friends, neighbors, teachers, ete.; obtaining records of Ms. Owens and
her family members going hack several generations {medical, scho ol, employment, mental
health, legal, military, etc.); and providing information to counsel on a regular basis..

b With the information gathered by the mitigation investigator, a family tree
(genogram) would have been designed to expose any patterns of problems in the family across
the generations that might be relevant. The farnily tree would ultimately have been used as 2
yisual aid in court 0 demonstrate who’s who in the family and the patterns of beha'vior
uncovered. For example, in this case, the family tree would have revealed a family history of
domestic violence and sexual abuse across generations. Such a visual depiction of the cycle of

abuse would have been. important to the jury in ur_xderstanding how Ms. Owens found herself to



' Jeast, ¥6 gather’ datdon S EeconorAit status, education, military service, mental health, race}- ios:i=

be marred to a batterer.

c. The mitigation imvestigator would have continued over the next year at

culture, medical history, and religion, etc. The mitigation investigator would have traveled to
Ms. Owens’s community and would have consulted with other professionals regarding their on-

zoing findings. Based on the information gathered, the defense team would have begun to

- devalop themes and thsones of mitigation.

il The mmtigation mvestigaior would have worked with coumsel o identfy
wid select the appropriale experts and Jay witnesses who could best déscribe M, Owens’s lifz,
her experiences, and their impact of her lifg

e T would ]‘mve heen introduced to the family, friends, =tc., and I would

conduet clinicat inferviews with them. I woulc have interviewed Ms. Owens at least three fimes

¢ and reviewed al} of the records gathered and documents generated during the investigation

{typically, huadreds, sometimes thousands of pages of records depending on the case). Finally, I

wonid have consulted with other retained experts, reviewed research and literature related t6 my
findings, visited Ms. Owens’s community and the Abundant Life Church, and prepared any
additional visual aids to be used in court to help the jury understand the story of Ms. Owens’s
life. ' |

f. 1 would have been c-:alled a5 witness to testify on Ms. Owens’s behalf. 1
would have testified beginning with Ms. Owens’s intergenerational history, het parents’
childhood histories, their marriage, ber birth, infancy, childhood, adolescence and young

adalthood up to the time just before the crime. I would have used photographs, documents, and

DS



other visual aids to assist the court in understanding the information obtained and the conclusions

drawn. I would have relied on NUmMErcUs SOUICES in a search for consistent and corroborative

G by Ee SRS At eackStage, Twould have explained what the inforration means gnd-itsampact.. . . iz
on Ms. Owens. Other experts would then testify about their own findings, relying on the
inforznation I provided i my biopsychdsocial assessment.

4 The biopsychosocial assessment, as described above, usually requires 150-
=10 hours of work {barrizg 20Y umusnal circumnstances) by the clinical social work.expert. Thave
v gitached my recent B; opsychozncial Assessment of Gaile Owens (in Affidavit form) as an
Fxhibit to this Affidavil Ealibit 1, Biopsychosocial Assessment of Gaile Owens). In my
. opioion, this level of assessment was not conducted on behalf of Gatle Owens either at thal in
1926 or at her post-conviction hearing in 1997.
19, it has beenmy experience thatin death penalty cases, family members and non-
«  family meribers (friends, neighbors, ministers, teachers, etc.) are typically called to testify on a
w  defendant’s behalf in the sentencing phase. Typically, 2 clinical social worker and/or mental
health professional will testiﬁ after the family, often for hours, maybe more than a day, about a
defendant’s life history, their family, their mental health issues, efc. It_ié routine for psychiatrists
and psychologists to rely on a social history, also referred to by clinical social workers as a
Biopsychosocial Assessmept, which relays very detaiied information about a defendant and their
background.
20. Icansay with confidence after twenty yeafs of conducting Biopsychosocial
Assessments in capital cases and testifying in the penalty phase as a clinical social work expert,

that the penalty phase investigation and the presentation of mitigating evidence in Ms. Owens’s



S L

case did not meet even the minimal standards for mitigation investigation and testimony in court.
Mitigation in Post-Conviction Proceedings (1997)
3 The rnitigation investigation and presditation of tektimnongEon Ms: Owens’s behalf
at her state posi-cozviction heaning was equally egregious.
72 Post-conviction counsel hired Eric Gentry, who had Bachelor’s and Master’s
Degree in Counselmg and a Certificate of Advanced Study in Traumatology. Mr. Gentry was
- atiil a student, pursu g a P o maniage and family therapy and psychotraumatology. Mr.
- Grentry had an inactive West Virginia Social Warker’s license. Mr. Gentry had no other
pre falssio nal licensuces. hir. Geniry was hired just two montis priof 1O Ms. Owens’s pest-
convicton heanng.
23 Ppst:eonviction counsel had other more relevant and experienced expexts
- avaitable to work onMs. Owens’s behalf yet failed to retain them. For example, in 1994, Dr.
Lenore Walker, the pre-eminent expert in battered women’s syndrome, had agreed to work on
Ms. Owens’s case. It is unclear why Dr. Walker was not able to work on the case or why counsel
failed to pursue hiring an expert of her calibur, experience, and relevant expertise for Ms. Owens.
There were other nationally recognizgd experts in the field who would have been available to
work on this case. If Thad been contacted in 1997, I would have agreed to work on this case. -
24,  Post-conviction counsel and bis investigators did investigate Ms. Owens’s case
prior to the hearing, gathering a number of records relating to Ms. Owens and her extended
farpily and interviewing family members and friends that were still living. This investigation

proved fruitful and revealed very relevant information about Ms. Owens’s difficult childhood,

her physical and sexual abuse as a child, her husband’s infidelity and mistreatment of her, and

10
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Ms.. Owens’s very positive tole as caretaker to her brother Wiison and mother to hier two boys.
Howevcr; neither counsel.nor Eric Gentry used this inforynation in a meaningful or thorough

way. Moreover, counsel didan’t call s lay winegssst sty aboutthe mitigating infermation
gathered and instcad only used the testimony of Eric Gentry and Dr. Max West. Critically,
counsel failed to interview and present the testimony of Dr. Lynn Zager, the forensic doctor from

Midsown Mental Health Center. |

25, Wwhile Enc Gentry was well-mezning, his inexperience took a-dramatic tofl on has..
: tesmr'oﬂy at Ms, Owens’s pest-conviction hearing. As a result, M. Gentry’s work and festimony
~lid not reeer the standards § have come to know, practice and present. Mr. Gentry had never

" before testifizd and admitted on the stand ¢hat be would never testify again.

56. - Mr Geotry testified about his credentials, which included many “ceriifications” —
Certified Trauma Specialist, Certified Trauma Therapist, Certified in Time Limited Trauvma
Therapy 2nd Time limited Treatment for Dissociative Disorders, Certified in Bio-feedback, and
Registered Traurnatologist. However, Mr. Gentry had only one license - an inactive West
Virginia Social W quer’s l-icensé. As the court and the prosecution pointed out, Mr. Genlry’s
“certifications” did not ho._l’d the same credibility as licensure would have.

27. Post—convictioﬁ counsel asked that Mr. Gentry be certified as an expert in
traumatology, not social work. However, Mr. Gentry’s testifying with a lapsed social-work
license did noi; meet the acceptable standards of practice.

98 Mr. Gentry testified that he was asked by post—cpnviction counsel to conduct a
Psychosccial Assessment of Gaile Owens. Mr. Gentry’s da‘scripnon of the assessment as

Psychosocial and not Biopsychosoéial is both misleading and inaccurate. An assessment for a

11



capitel case should inchude a multi-disciplinary appreach incleding references to and referrals
from psychiatrists, psychologists, edical doctors and other specialists m the medical field. Asa
result, the “Bio” séginent o thivssessaent is-an Gitegral part of the assessment, which should ¢
not be limited to just the psychological and the social aspects of a defendant’s life.

29.  If he bad had a clear vonderstanding of what a Biopsychosocial Assessment entails,

My, Gentry might bave explained that his assessment incorporated too faw interviews especialiy

izl non-family, alacic o istgrical records en M. Gwens's extended fammily, and ne
ey > 2

developrent nf inter- penerational patiems.
30, hormaver, 3 }'Jir.\p:syf.bum:u:iai Assesament should tell the story of the defendand’s
life n a way that makes 521158, The information included sheuld come from more then one

conrce whenever possible and should beoresented m a chronological fashion 50 as to avold

cohfusien. In Mr.Gentiy’s Psychosocial Assessment and 1o bis testimony, Ms, Owens’s abuse

~

" gsas iniroduced immediately with no explanation about the selevance of her family background,

parental relationships, and her chronoclogical history. A mm t.igation expert should be trained to
put a lifc into context, not to pluck out pieces that areA the miost convenient.

31.-~ Importantly, Mr. Gentry also failed to provide any context for Ms. Owens’s life by
zxplaining the role of child development and family systems, how children develop resilience
and identity, and proifiding an overview of the family Instory. In response to one cress quéstion,
M. Gentry’s response began va;il:h «ag Gaile kind of developed.” While Mr. Gentry included
many of the details of Ms. Owens’s life consistent with the information I obtained in my

Biopsychosocial Assessment of Ms. Owens, the presentation was disjointed and confusing. Asa

result, the post-conviction trial court kept asking for clarification. I too found the information

12




© farnily memshers and

froni Mr. Gentry confusing and lacking in clanty. Mr. Gentry’s failure touse visuals.to allowr

the post-convictien trial court to follow along, contributed to the confusion in his testimony.

e 32,0 i Gedtey also flled to thorcughly address the socio-econeriic éwnamic of Wy peifien . L

Owens’s family. Mr. Gentry failed to describe the family’s financial struggles in terms of factual
information, but instead just concluded that the Kirskey family was poor. Mr. Gentry should

Lave provided detziled information. For example, Jewell Kirksey, Ms. Owens’s fathar, was a

nard working raen and the family streggled; Jzora Kirksey, Ms. Owens’s mother; fcok in children

= Sl

£ babysil for e¥rra money; Wilion's disabilities created costly expenditures for the faroily; other

the church hagd (o siep in fe assist the fumily with the needs of Ms. Owens

and bher sister. T was not enough for Gentry to siriply state that the Kirksey fanuly was poor.

' 33, Completely missing from Mr. Geolry’s Psychosocial Assesstaent was any-

examination of the impact uf the Pentecostal fzith: on Ms. Owens’s early developiment, Ms.
Ohwens's experience m the Pentecostal church with “thought reform” solidified the concept of
fomale submission to males in her life from birtb, to childhood, to adolescence and adulthood.

34. Mr. Gentry also failed to address how Ms. Owens, unlike her siblings, was left to .
manage her fear of church teachings about the power of men, to deal with her ;violf;nt father and
grandfather, te cope with the sexual abuse lnf a beloved uncle, and ultimately to contend with her
violence and sexually abusive husband. As a child, there was no mtervention for Ms: Owens
dﬁring the years of ongoing and unrelenting stress at the hands of men who did not have her best
interests at heart. Her sister escaped at a young age (o the home of a pastor who was more
modern and understanding in his approach. Her disabled brother received a different kind of care .

at Shriners School and was male, even if impaired. In spite of the best efforts of her Uncle Nicky

13



atid Avmt Narmy, the ongoing and consisteni help she needed was never there. Mr. Geptry falled

‘to explain this dynamic both in his Psychosocial Assessment and his testirnony.

A e

FRas vl

¢ o S 1 Gentry failed to use any visuals to lelp skGw tae p psteeonvetion lrial conrt

how Ms. Owens's behavicrs were consistent with trauma both 1o € childhood and adulthood.
Morénver, My, Gentry did nothing to explain accornmodation — —how it is that children adapt to
o B o 1 '1 4 v s -

shuse and leam to lie to-protect the »jr abusers when they see others whe sr.suppused to protect

e faib to rescue thom frow abuse. A visual of childhood symptims of traume (ymg; sl=ziing,

g

S5 romipating, feaing doom; el anel adult symptoms of trauma (substance abngs, uhaessive

“ sleunlisess, depression, ete] vt icluded obsevations of Ms. ! wens’s behavinrs {anxiety,

#]

3
il

+ “panic, subsiances, Tesponse o rejention, ovengactivity, emotional constriction, €

o

), would have
%R hpen g powerful demopstrative to be prepared by 2 rraumatologist.  Using jergzen like “iriphasic,”
e taid *biphasic” does not have the same impact on understanding behavior as do simple examplen
.- . of hebaviors consistent with trauma.

L 36.  Also missing from M. Gentry’s Psychosogial Assessment was a discussion of
Ms. Owens’s good condust as a child and the absence of any evidence of stealing, lying or other
poer bebavior. Ms. Owens stole at home at the direction of her mother or because she had

-watched her mother punish her father. Ms. Owens was never arresied as a juvenile, never
punished for any illegal activities, and never involved in drugs or alcohol. In fact, she was
exceptionally quiet, well-behaved and easily managed. Ms. Owens’s small attempts at rebellion
as an older teenager resulted 11 no pun‘ishment until she had the courage to leave home and was
sexually humiliated by het father as he strip searched Ler for drugs and then beat her with a belt

while she lay naked across the bed.

14



37, Mr. Geniry's failuse to discuss Ms. Owens’s goed conduct as a child, adolescent,

and during the early years of her marriage eliminated any context for Ms. Qwens’s pattern of

g2
T

dnbezzlements around the time her sons

were ben.  Thesegashezzlements ‘were clearly out of

sraracter for Ms. Owens, and importantly, were behaviors for which she was easily caught. Mr.

Gentty’s refusal to acknowledge and discuss this context.and the embezziements prevented the

ongt-conviction trial court, from understanding that rather than establishing Ms. Owens’s bad

ety ey R B i E T
steafing berauge she was trying Lo please

' eharacter, thess erubezalornents wers 4 gvinptom of the problemns in ber home. Mg, Owens was

her Bushsnd, her abuser, and 10 lessen the finapcial

s the home. Ms. Owens hzd learped this vary dj,rsﬁu*.-:_:tir:-r.-al SopIng, mechanism al the feet-

< .of her ranther, whe stole from her father as a way of bandling stress in the home. Thus, when

vieweid o the ovierall context of Ms. Qwens’s Jife, the embezzlements rmake more seuse. It was

also important te note that-Ms. Owens’s actions were not “celfish” in the sense that shie was not

stealing for her own firiancial gain, but rather was ofter spending the money on otheys.

38, Finally, Mr. Gentry made

summmanze the accumulation of siressors

o effort to address the power of neglect or to

in Ms. Owens’s life, the impact of those stressors on her . -

pehavior, and her responses to Stress. Importantly, Mr. Gentry failed to explain how Ms.

‘Owens’s development had impaired her abilifies to reason, to step back, soothe herself, and g

_examine her options rather than react to her impaired judgment, jusight and decision-making.

Overreactivity and hyperarousal are hallmark symptoms of traurna.

39.  Mr. Genty failed fo include a discussion of Ron Owens’s chaotic childhood. Mr. -

g

Owens’s own deceptive behavior (including his lies about serviag in. Viet Nam and about his lies

on his application for ernployment at the hospital) was never examined by Mr. Gentry. While it
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is important not to blams the victim, in this case, Mr. Crwens’s own family life was worthy of

-pontersplation and discussion, particularly in order to address what often happens when two

sdults who were abused as cliEtdren MATTYE=

FRres _t'_ 23
PoE ks
‘-50- ?\,f (Gentrs 1o djeimard 1d recerts 3 34 . r,‘ < hare t'-—‘ ;h S % I
ER O M enlIy o GIS10MTIE DIESEIT atigmn A1snap fed any 0ope nat the ost-convicuon
L o 1 Y It p

z

tvind court would make reasonable connections betwecn, ihe accurnulation of stressors in Ms.

Chwens's Hie and the cine, not in orderto excuse nier, yut to mest even the mmoest minimal
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