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sffice that, again, would indicats many things that occurred

berween Ehe deceased and the defendant Mrs. Owens irhat .relate

o her state of mind in regard To this murder case that are

rant to the develapmoest, number one, of her

extremely ilmpor

mental state and, oumber two, Lo 3Ry developuent of

mitigating circumsianCes in rthe event of a conviction of

qurder in rhe first degree.

TEE DOURT:  Ltate A

M2 . STROTHER: vour Yoonot, I rthink Lhalb we are

reguired, and ag ve hawve done, show rham--you kaow, we tailk

sbout itzms coming Xrom the house. To the bast of my

we ghown them every Sin

wnowiedge, we have &
¢vidence which we have seized and which we have that came
frow the house. Anything chal 1s in the possession cf any

law - enforvement  agency we have aod we have shown LO counsel

for the defense. .

As to any other information that could be

developed, then I think we might be, if we have such -

informatiocn, required to furnish them the names and addresses

of any individuals who can shed any light on it. And T will

be happy to do that if--and I think it has in fact been done.

THE COURT: Mr. Emmons, who made--who allegedly

made the search at the personal property at the office?

MR. EMMONS: Your Homor, I'm not sure. I'm not °

sure if it was police officers or if it was simply hospital
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-on what information I

in ocur possession that are

personnel cleaning out hls--or if ir were in fact relatives

of the family-
I believe probably——and rhis iz just a guass based
have--that it was maybe hospital

persounel and relatives of the family, and thus, wculd not

invelve police officers, but I don't know that for a facct.

Now, the point [ want tec stress Lo the court is

i a search warrsnt and seized

thalr assuming the Staie ExerCisec

‘e no doukt but they wvould furnish

only certain items, we hawve
us with everything they seized. Buc thers was a housefoell of
stuff chere. There was an office full of stuff that are not

in somebody's possessilon.

THE COURT: You claim they're in the State's

possession?
MR . EMMONS: I claim that they could be. 1 claim
that the State bas the power and the authority to get those

items that we don't have the power and the authority to gekt.-

And if we have--In other words, here we have got a situation

where names, addresses, letters, notes, all sorts of cthings

wve believe to be that relate to the extramarital affairs of

the deceased and the strange sexual proclivities are io the

possession of somebody, and we have--

THE COURT: Well, unless they're in the possession

of the State, the court has no jurisdiction to order somebody

tn turn them over.
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MR. EMMONS: I undexstand that, but I believe the

Stare has the power to reach those itews .
THE COURT: Court nct golng to order any something

such as that. If they don't have them, the court is not

going to order them to go out and get them. You have the

same authority-

MR . EMMONS: I don't believe so, Your Honor . 1

selieve - Mro Strother--

"THE COURT: Well, what power Lo gel 4 search rthac

1t

MR. EMMONS: Well, L1711 just put 1t chis way,

Judge and T've been pros2culor for six 21 seven years as the
~
I

cour b -knows aud defense. lawyer for that leng, and if as a

defense lawyer today L go pick up a phoue and call the

administrator of the Baptist hospital or the family and say,

look, we'd Llike all that stuff that came out of the office,

they're golng Lo say, Ha ,ha, oxr whatever they wight say.

If Mr. Strother calls them, -they're going to
Jisten to them. He's the prosecutor, he's the district

attorney--assistant district attorney. He has the inherent

power--He's the prosecutor of this case.- He has inherent

power to gather'and collect evidence.

THE COURT: He don't have--he don't have the power

to just go out and get it without a search warrant if he's

going to search an office.
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Now, what authoricy does he have just simply
heeanee hel § dtetscant disteick sbEsEEy:

MR. EMMONS: I'm talkiag about the power of the

office, Your Honor.
TBE COURT: Well, now ydu--
MR. EMMONS: Not the statutory--1'm not talking

about the highly--the bhigh technicalities of the law that

wany times we can flee to in cerder te find a simple and safe

angwer, aaé Chat's a simple and sate answer.
But 1'm saying you've talking aboutr a death

penalty case whete we' re appointed counsel working under Cime .

restraints. We've got information out here that we need 1a
crder. to .propetly prapare this case and go te the mental--

THE COURT: You got the power of subpoena’

MR . EMMONS: Yes, sir.

THE COQURT: You got the power of duces tecum?
MR . EMMONS: Yes, sir. -

THE COURT: Then whabt else you need?

MR. EMMONS: But what good is goilng to do us,

Judge, to subpoena duces tecum at the time of trial and

discover it right in the middle of trial we've got all of

these wiCnesses we should have talked to because we've nowvw

used duces tecum Lo get them here? That deesn't do us an
g Yy

good.
THE COURT: What preveuts you to go out and talk
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to witnesses now?

MR. EMMONS: Well, nothing te prevent us from
ralking to witnesses, but rto get these physical items of
evidence that we think can be 1mportant, there wculd be--

THE COURT: Well, don’t“you think, number one,

that you ought to verify whether or not they exist?

 MR. EMMOMS: Oh, yes, sir.

THE COURT: Well, I would suggest that you <o
that -
M . EMMONS: Well, T would thick, foo, rthat--

N
ot
]
t
T
-t
G
4]
Q

THE COURT: I'm oei going to oxder the &

MR . EMMONS: Well, we would ask this--Mr. Marty's
reminded, me of this--that if the district attorney has in his

sossession any of these ‘tems cthat came from rhe search of
I b

the house or the inventory OIr--not search of the office but

+he inventory of his office, then we feel like under this
authority we have a right to that now.

I assume--

THE COURT: Do you have an inventory of the

office, Mr. Strother?
MR-,STROTHER: Excuse me?

THE COURT: Do you have an inventory of items in

his office?

" MR. STROTHER: Not that I am aware of, Your Honor.

FPage 73




14

15

16

17

18

19

20

21

22

23

24

25

Everything we have in the way of any kind of piece
of physical evidence, any piece of paper, any notebool,

any--~-anything along these lines, letters and etcetera that we

have, we have made available to rhem. The names of any

people who we know whe would koow anything about this and Cthe

ddresses of those individuals, T think likewise we have

ana

provided them with.

That's the only thing I kuow L0 SAY-
ME . EMMONS: Well, I certainly accept that. i've
got Do reasonn pot to. And I just further say—--and I'm

pushing on the court--the idea that the State has a positive
responsibility to go beyond what they have -

The same argument I'm making in regard to the
records. We are not asking for impossible things. All
they've got to do is make .a phone call or EwWO.

and we believe that they have given us everything

they have, but we believe that the jaw--the spirit of the law

requires that they make available -to us things that are

withip their power LtO make available Lo us that might be

exculpatory.

In the alternative, Your HomorT, if the court rules

against us on that, which I thiok it likely, then 1'd like to

add this to my reason for a continuance motion that we filed

with the court. I think the court's right- There might be

ways we can get O this information but it might require
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